
CITY OF TRINIDAD
TRINIDAD, COLORADO

The City Council ofthe City ofTrinidad, Colorado,
will hold its regular Work Session on Tuesday, March 25, 2014

immediately following a Special Meeting at 1:00 P.M.
in City Council Chambers at City Hall, Third Floor, City Hall

AGENDA

I. Petitions and Communications, Oral or Written

2. Discussion of development of a business incentive program

3. Discussion of ordinance providing for the control ofcross-connections in order to prevent
backflow and protect the city's water supply system from contamination

4. Consideration of an ordinance adjusting the City ofTrinidad Landfill rates

5. Consideration of Comcast Franchise Agreement renewal

6. Work Agreement with THK for the Trail & Greenway Master Plan

7. Consideration of contract for the Trinidad Downtown Improvements: Commercial Street
Phase II project

8. Discussion of other agenda items

Individuals with disabilities needing auxiliary aides) may request assistance by contacting Audra Garrett, City Clerk, 135 N. Animas Street,
Phone (719) 846-9843, or FAX (719) 846-4140. Alleasl a 48 hour advance notice prior to the scheduled meeting would be appreciated so that
arrangements can be made to locate the requested auxiliary aides).
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Council Communication

City Council Work Session: March 25, 2014
Prepared: March 20,2014
Dept. Head Signature:~
# of Attachments: 1

CITY OF TRINIDAD, COLORADO
----1876---__

SUBJECf:

Presenter:

Discussion on Development of a Business Incentive Plan

Tom Acre, City Manager

Recommended City Council Action: No formal City Council action is requested or
required at this time. Staff is presenting information for City Council for input into a
formal plan and process for consideration at a subsequent City Council Meeting.

Summary Statement: City Council under Section 12.7 of the Home Rule Charter is to encourage
economic development by providing inducement packages to businesses seeking to establish, locate
or relocate in Trinidad. Business incentives can include both financial and non-financial
incentives. Non-financial incentives or factors that can attract businesses to communities are a
stable government, consistent application of codes and standards, predictable engagement with the
administration, quick turnaround on review of submittals, good quality schools, and access to
health care and quality oflife amenities such as parks, trails, and other recreational amenities.
Financial incentives are often considered the "icing on the cake" and can seal the deal.

The goal of the incentive program is to:

• Positively impact all facets of the City of Trinidad Economy

• Create jobs
• Encourage existing businesses to make new capital investment
• Spur new development and growth; including retail!commercial, industrial,

professional office, and residential

• Encourage new opportunities for people to visit, work, live and recreate in Trinidad
and the surrounding area

• Create new business opportunities
• Grow the City's and the Region's target industry sectors (these need to be defined)

While economic development has been encouraged by the City in working with the Trinidad-Las
Animas County Economic Development Corporation (TLACEDC), TLACEDC is not in the
position to offer financial incentives and looks for the City to fulfill this role.



As has been previously discussed the City collects various fees for building permits, tap/connection
fees, plant investment fees, and sales taxes. A financial incentive based on the collection and
rebate of fees and taxes collected is a common method of assisting businesses. This can be done
when one considers that if the business was not locating here or doing a significant improvement
to an existing business, the City would not see these revenues.

Examples of financial incentives that we can consider include

• A rebate of sales and use tax remitted to the City for the specific improvement
• A rebate of fees collected by the City for the specific improvement such as building permit

and plan review fees
• Additional percentage of fees rebated if Trinidad businesses are used for making the

improvement.
• Additional tax rebates (potentially work with County) based on the number of jobs created

by the new business or expansion of an existing business that is above the county average
wage (must be county resident), with an increase if the job is created for a City of Trinidad
resident.

• Property tax rebate of a portion of the increased property tax if it can be demonstrated that
property value will increase.

• A discount or rebate on the amount of the fees collected for tap/connection fees for utility
connections.

• A revolving loan fund program to install or upgrade utilities to commercial and/or
historical buildings

In order for businesses to be eligible for the business incentives certain criteria would need to be
met, such as:

• Number of jobs created and the salary level and how fast are they created
• Are they a targeted business or industry and/or are they located in an area such as

the historic district and they are converting an vacant building into a productive
space

• The business incentive should be applied for prior to making the capital
investment, which could include prior to acquiring a property or leasing a space.

• Businesses applying for an incentive may need to provide a business plan and
financial records to demonstrate it will be a viable business

• Businesses would be subject to an audit after a set period or milestones such as
when the commitment to create jobs was reached

• Rebates would be made on a set schedule and would not be greater than what has
been collected by the City

• Rebates may be required to be put into the project as an enhancement that would
not otherwise be done.

In addition to business incentives described above, the City may want to consider an incentive
program that is related to one particular sector, such as the renovation of historic buildings.
Attached to this communication is an example of the program that is used by the City of Victor.

Expenditure Required: None at this time



Source of Funds: N/A

Policy Issue: Offering Economic Developmenr Incentive Package(s).

Alternative: Ciry Council could provide direction to staff to seek other alternarives or to discuss
this at a later time.

Background Information: See summary statement and attachment.



Economic Development-Downtown Revitalization

Policy

Adopted: January 17, 2013

Amended:



City of Victor
Economic Development and Downtown Revitalization Incentives Policy

In order to encourage and promote ongoing new development, rehabilftation of historic
commercial structures and to provide for expansion and or retention of existing businesses, the
City of Victor presents and states the following purpose, guidelines and policy for providing
incentives and opportunities to and for commercial property development within the City.

The purpose for the incentives and opportunities will be to insure the creation of new jobs or
retention of existing jobs; improvement of property values; increases in sales taxes; significant
contribution to protecting historic structures; continued enhancement of public safety and
public works; improvement of the quality of life such as improved aesthetics, health, general
welfare; increased redevelopment of underused buildings and sites; increased rehabilitation,
upgrade, and adaptive reuse of existing buildings and increased business recruitment and
expansion in the City's targeted industries. It is the City's intent to minimize the use ofmain
level storefronts in the downtown area for residential use. Only those commercial buildings
that provide main level downtown commercial storefront businesses (i.e. retail, office,
restaurants, financial institutions, etc) are eligible.

CRITERIA FOR PROVIDING INCENTIVES
The following criteria will be considered in determining what level of incentives will be
considered. Incentive packages will be evaluated based on the level of achievement of the
following criteria:

1. Expansion ofthe local tax base.
2. Creation of permanent employment opportunities. The number and types of jobs to be

created or retained (full or part-time) and whether or not benefits for employees will be
provided.

3. Whether City utilities will be used.
4. Whether the applicant will use local suppliers, contractors and labor force.
5. The types and out-of-pocket cost of public improvements (streets, water, wastewater)

and services (police) which will be required ofthe City.
6. The types and value of public improvements which will be made by the applicant.
7. The financial capacity of the applicant to undertake and complete the proposed project.
8. The extent to which the proposed project will make use of local contractors, suppliers

and labor force during construction and during operations.
9. Provides a new, highly desired and needed or necessary service or product.
10. Appropriate type of activity for the designated zoning.
11. The amount of time necessary to complete the project and create the jobs which are to

be prOVided by the applicant.
12. The extent to which the proposed project carries out the goals and objectives of the

City's Comprehensive Plan.
13. A comprehensive analysis of the costs of the incentives requested to the benefits

provided to the City by the applicant's development or expansion.



14. other incentive programs for which the applicant has applied or is quaiified.
15. Any other factors that the City Council finds helpful and relevant to accomplishing the

City's economic development objectives.

The Applicant (commercial property owners) may be required to:
o provide a feasibility study; traffic study and/or any other relevant information that will

allow the City to make an informed decision,
o submit financial information regarding the project,
o make a minimum investment in the property or business of $75,000,
o complete improvements within eighteen (18) months of approval of the incentive

agreement, and
o conform to the requirements of the City's Comprehensive Plan and other plans and

ordinances.

The City should:
o conduct a cost benefits analysis,
o insure a return on investment (ROI) to the public,
o insure the purpose has been or will be fulfilled,
o insure wages are at or above the current average wage rate for the community,
o determine ifthis development stops one form of retail sales leakage from Victor,
o determine if the development is an attractor for other types of businesses or

development, and
o determine if the development, attraction or retention meets the intent of the City's

goals and plans.

The City will make best efforts to insure personal financial information remains confidential.
The City will allow staff to sign confidentiality agreements in order to perform financial due
diligence.

TYPES OF INCENTIVES TO BE OFFERED BY THE CITY
To the extent permitted by law and by the City's financial position, the City may assist a
commercial property owner or developer by offering and/or providing the following in part or
in whole:

1. Public Infrastructure improvements to include the waiver of water and sewer plant
investment fees and/or physical connection fees, as allowed by law or contractual agreements.
2. Assistance with public processes including permitting, zoning, codes, site plan approval and
site inspections.
3. Sales Tax Rebate to the applicant if sales taxes increase from the base year (amounts and or
percentage to be determined by a vote of Council). (This rebate will require an Ordinance by
Council)
4. Property Tax (personal or real) Rebates (amounts and or percentage to be determined by a
vote of Council). (This rebate will require an Ordinance by Council)



5. Site acquisitions.
6. Site preparation.
7. Utility pay-back agreements to encourage the expansion of water and sanitary sewer
coverage areas.
8. Re-payment contracts for infrastructure from future developers with 10 year sunsets.
9. Historic tax credits from Federal or State agencies.
10. Economic development grants that might become available.

Incentives should not exceed a calculated ROI of 5 years or the estimated amount of new City
sales or property taxes generated that can be reasonably defined and determined to result
from the new or expanded business within 5 years. The City gives a higher priority to those
incentives that do not cause a negative financial impact on the City at the onset of the project.

AGREEMENT STIPULATIONS
An Economic Development Incentive Agreement shall be developed for each approved
applicant and shall include provisions for the reimbursement of applicable local incentives if the
applicant/ails to achieve established investment, job creation, retention or other
commitments. The reimbursement provision shall be included in the contract agreement and
shall include, at a minimum:

• Terms and method of repaying any rebated property taxes to the City.
• Repayment of the cost of the extension of utilities.
• Repayment of any waiver of permit or inspection fees and utility plant

investment and/or physical connection fees.
• Repayment of all out-of-pocket costs to the City, including labor and equipment,

materials and property costs.

• A provision allowing the City Administrator, with the approval ofthe City Council,
to modify provisions contained within the contract for the repayment of the cost
of the extension of utilities, or the waiver of fees should the City determine such
provisions need modification due to conditions in the general economy, industry
specific conditions, or in the event of natural disasters.

An annual report submitted by the applicant to the City Administrator describing the annual
and cumulative investment made by the company at the site, full-time and part-time
employment and average wages paid for all new employees shall be used to determine the
success or failure ofthe incentives.

The City also has the option of holding fees, costs and charges in abeyance until the applicant
can prove the value of their improvements.

PROCEDURE:
The applicant shall submit the Economic Development Incentive Application to the City
Administrator or City Clerk. An analysis and recommendation from staff will be submitted to
City Council in a timely fashion. Council will make all final decisions on incentives. City staff will
annually review each incentive agreement for compliance. .



CITY OF VICTOR
ECONOMIC DEVELOPMENT

INCENTIVE APPLICATION

--CONFIDENTIAl--

Company/Project Name: _
Mailing Address: _
Building Address: _
City, State and Zip: _
Phone Number: Website: _

Fax: Email:-------------Primary Contact Name: Title: _
Phone Number: Email : _

1. Who is the legal owner of the building/property? _

2. Is there a lease in place? Who is the lessee? _

3. Is the project a relocation of an existing facility or a new facility to expand operations? If relocation,
please provide addresses of all existing locations: _

4. If an existing business, will project result in abandonment of an existing building? _

S. Property Description:
a. Legal description.,--- .,---.,---.,---__.,--- _
b. Attach a map of the project, including site plans.

6. Current value of building based on an appraisal or Teller County Assessor's valuation. _

7. Increased Value/Estimated Total Cost of Project:
Structures: $ Site Development: $ _
Personal Property: $ Other Improvement: $ _

8. Indicate incentives and terms the applicant is requesting: _



9. Give a brief description of the activities to be performed at this location, including a description of
products to be produced and/or services to be provided. _

10. Project Construction Phase:

Estimate percentage of project development and construction dollars to be spent with Victor-based

contractors, subs or vendors.

Construction costs: $ _ Percentage of local contractors: %

Estimate number of construction employees: _

Construction Start Date: _ Completion Date: _

11. Describe any off-site infrastructure requirements:

Water: _

Wastewater: _

Streets/Sidewalks: _

Drainage: _

Other:: _

12. Type of jobs created. list the job titles and average wages.

13. Type of benefits to be provided to employees.

14. Employment information:

At Term of IncentivesAt Project StartEmployment Info

Total Number of NEW
Permanent, Full-time
jobs (FTEs)
Total Number of
RETAI NED Permanent,
FTEs

Existing Operations (if
applicable)_..__.__._..__.._-._----=====------------------



Total Annual Payroll for
all FTE's

15. Estimated annual utility usage for project:

Electric: $ _

Water: $ _

Gas: $ _

Wastewater: $ _

16. Estimated gross annual sales expected: $_' _

17. Describe any other direct benefit this project will have on Victor:

18. Is property zoned correctly for the type of usage? _

19. Discuss any environmental impacts created or eliminated by the project.

20. If the bUilding is historically significant, what are the applicants efforts for preservation of the
building?

21. Justification of incentive request: Substantiate and more fully describe the justification for this
request. Include the amount of the rebate and incentives requested and show how it will contribute to
the financial viability of the project. Attach additional information if needed.

22. List additional incentive and rebate factors to be considered for this project.

23. Attach copies of a business plan, financial information and projections.



This incentive application is submitted with the acknowledgment rhat additional certified financial
information may be required. This information is true and accurate to the best ofmy knowledge.

Owner

Owner

Date

For City Use Only

ROI Calculations (max 5 year payback to City):

Incentives Approved:

Terms:

Mayor, City of Victor

Date

Owner

Owner
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COUNCIL COMMUNICATION

CITY COUNCIL WORK-SESSION: March 25, 2014
PREPARED BY: Tara Marshall and Linda Vigil
DEPT. HEAD SIGNATURE:~~.:&.
# OF ATTACHMENTS: 1

CITY OF TRINIDAD, COLORADO
___llU6 --'-- _

SUBJECT:

PRESENTER:

Consideration of an Ordinance providing for the control of cross­
connections in order to prevent backflow and protect the City's water
supply system from contamination

Tom Acre, City Manager

RECOMMENDED CITY COUNCIL ACTION: Discussion and consideration ofan
ordinance regarding the recommended backflow prevention methods and scheduling the
approval of the ordinance by City Council at a future regular meeting.

SUMMARY STATEMENT:
The purpose of the Backflow Prevention/Cross Connection Program is to reduce the risk of
contamination or pollution of the city's public water system, comply with Article 12 of the
Colorado Drinking Water Regulations and protect the city's water supply. The ordinance shall
allow staff to implement the program to identify possible cross connections, ensure that cross
connection control devices are installed where needed, and to set forth the schedule of periodic
testing ofthe installed control devices. It should be noted that the city is not in compliance and
may be subject to future penalties.

EXPENDITURE REQUIRED: The costs associated with the installation, maintenance and the
inspection of the backflow preventers will be the customer's responsibility; however, city
facilities will be required to comply with the ordinance and staff will have to survey the needs of
city facilities to determine the cost.

SOURCE OF FUNDS: City Department Budgets - based upon designated location of backflow
device within city owned facilities.

POLICY ISSUE:
A Backflow Prevention/Cross Connection Program is mandated and necessary to comply with
Article 12 of the Colorado Drinking Water Regulations. The approval of the ordinance will
allow staff to implement and enforce the program and protect the City's water supply by
preventing cross connection and backflow problems.

ALTERNATIVE: City Council could request modifications to the proposed ordinance.



BACKGROUND INFORMATION:
The purpose of the Backflow Prevention/Cross Connection Program is to reduce the risk of
contamination or pollution of the public water system, comply with Article 12 of the Colorado
Drinking Water Regulations and protect the city's water supply. The implementation of the
program will allow staff to identify possible cross connections, ensure that cross connection
control devices are installed where needed, and ensure the installed devices are tested regularly.
The cross connectionlbackflow prevention ordinance was provided to City Council on January
10,2012 for discussion during a work session by then Superintendent Jim Fernandez. The cost
to the customers was discussed by City Council members at length and at the time City Manager
Gil de Rubio was also working on an energy audit in hopes of offsetting some of the cost to the
customers created by the imposition of requirements of the ordinance. The implementation of
the program was postponed at that time and due to employee turnover the ordinance was further
delayed. It is now necessary to bring this issue to the forefront to comply with the state mandate.



ORDINANCE NO.

AN ORDINANCE PROVIDING FOR THE CONTROL OF CROSS-CONNECTIONS
IN ORDER TO PREVENT BACKFLOW AND PROTECT THE CITY'S WATER
SUPPLY SYSTEM FROM CONTAMINATION.

WHEREAS, the City of Trinidad's Water Department is a water activity enterprise of
the Ci ty of Trinidad that operates and maintains a public water system for the use and benefit of
the inhabitants of the City and other water users within its service area; and

WHEREAS, the federal Safe Drinking Water Act, codified as 42 USC § 300f, et seq.,
and the regulations promulgated with respect thereto, create a duty for federal, state and local
authorities to do those things necessary to protect public water systems, such as the City's,
from the entry of contaminants that could be harmful to the health of persons connected to
and otherwise using such system; and

WHEREAS, federal law authorizes civil and criminal actions against persons, including
governmental entities that operate water supply systems, that fail to comply with lawful
orders issued pursuant to the Safe Drinking Water Act and associated regulations; and

WHEREAS, the State of l=:olwa. 0 has adopted a statutejlenerally making it unlawful
for any person, including loc gm,'",rnmenls and the officials thereo~, to willfully violate, disobey
or disregard any public health law oft 1e statt'Jse", § 24-1-'114, C.F,.S.); and

WHEREAS, in-response to the federal mandate in the Safe Drinking Water Act, this
Colorado statute specifically makes it unlawful for any person to make, install or maintain
any cross-connection between a water system providing drinking water to the public and any
pipe, plumbing fixture or water system which contains water of a quality below the minimum
general standards for drinking water supplied to the public [§ 24-1-114(1)(h), C.R.S.]; and

WHEREAS, in addition to possible criminal penalties, Colorado law permits the
institution of civil actions and the imposition of civil penalties against those who violate state
public health standards and regulations (§ 24-1-114.1, C.R.S.); and

WHEREAS, the Colorado Primary Drinking Water Regulations, contained in Article
12 thereof, mandates that a public water system shall have no uncontrolled cross connections
to pipes, fixtures or supplies that contain water not meeting minimum state standards for
drinking water and also require all public water system operators to protect their water supply
systems from contamination; and

WHEREAS, said regulations also enumerate four ways in which a supplier of water
"shall protect the public water system," including:

a. Identification ofhazardous service connections;



b. Requiring system users to install and maintain containment devices on
health hazard service connections;

c. Requiring that containment devices be approved by the water supplier
prior to installation; and

d. Requiring that all containment devices be tested and maintained as
necessary on installation and at least annually thereafter, by a trained cross­
connection control technician (Article 12, Section 2, 5CCR 1003-1); and

WHEREAS, in order to comply with the foregoing federal and state mandates,
and more importantly to do what is necessary and prudent to protect the City's water
supply system and the health and welfare of those connected to its system, the City
Council of the City of Trinidad has determined that a cross-connection control ordinance,
as hereinafter set forth, should be adopted and enforced.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE
CITY OF TRINIDAD, as follows:

Section 12-86 is hereby ad/led to tile Cify fTri~l\dad's Municipal Code to read as... ~

follows:

CHAPTER 12, ARTICLE 5
BACKFLOW PREVENTION AND CROSS-CONNECTIONS

Sections:
12-86(1)
12-86(2)
12-86(3)
12-86(4)
12-86(5)
12-86(6)

12-86

Definitions
Requirements
Compliance procedures
Appeals
Jurisdictional issues and conflicts
Violation and Penalties

(l) Definitions
Unless the context specifically indicates otherwise, the meanings of terms used in this
Chapter shall be as follows:

a. "Approved backflow prevention assembly" means a backflow
prevention assembly described in Foundation for Cross-Connection
Control and Hydraulic Research's (FCCC&HR) most current "list of
approved backflow prevention assemblies" or American Society of
Sanitary Engineers (ASSE).

2



b. "Backflow" means the undesirable reversal of the direction of
flow of water or mixtures of water and other liquids, gases, or other
substances into the distribution pipes of the potable water supply from any
source(s) caused by backpressure and/or backsiphonage.

c. "Backflow preventer" means a device designed to prevent
backflow created by backpressure or backsiphonage.

d. "Backpressure" means backflow caused by a pump, elevated tank,
boiler or means that could create an elevated pressure within the nonpotable
system greater than the supply pressure.

e. "Backsiphonage" means the flow of water or other liquids,
mixtures or substances into the distribution pipes of a potable water supply
system from any source other than its intended source caused by negative or
sub-atmospheric pressure in the potable water supply system.

f. "Certified cross-connection control technician" means a person
who is certified in accordance with the provisions of Article 12 of the
Colorado Primary Drinking Water Regulations.

g. ';Coloraao ('r0s~tionnccti m Control Maml-al" means the most recent
edition of a manu-u tha ha~ b"en published by tJ-ie state addressing cross­
connection "ontrol practi 'es which 'will be used as a guidance document for
the utility in implementing a cross-connection control program as outlined
in Section 12-86(2)

h. "Containment" means the installation of an approved backflow
prevention device, or method, on the water service line(s), so that water
delivered to the service line cannot return to the City potable water
distribution system due to any backpressure and/or backsiphonage
condition which might arise.

i. "Contamination" means an impairment of the quality of the potable
water by sewage, industrial fluids or waste liquids, compounds or other
materials to a degree which creates an actual hazard to the public health
through poisoning or through the spread of disease.

j. "Cross-connection" means any physical arrangement whereby a
public water supply is connected, directly or indirectly, with any other water
supply system, sewer, drain, conduit, pool, storage reservoir, plumbing fixture
or other device which contains, or may contain, contaminated water, sewage
or other waste or liquid of unknown or unsafe quality which may be
capable of imparting contamination to the public water supply as a result
of backflow. Bypass arrangements, jumper connections, removable

3



sections, swivel or changeover devices, four-way valve connections, and
other temporary or permanent devices through which, or because of
which, backflow could occur are considered to be cross-connections.

k. City Manager means the City Manager of the City of Trinidad or,
if this person is not available, his or her subordinate designated by the
City Manager in writing.

I. "Hazard, degree of means an evaluation of the potential risk to
public health and the adverse effect of the hazard upon the potable water
system.

m. "Isolation" means a backflow device installed on a branch of the
internal plumbing to protect the customer's water system.

n. "Nonpotable water" means water that is not safe for human
consumption or that is of questionable quality.

o. "Plumbing Codes" means the most recent edition of the plumbing
codes that has bee pllb~shed by InternaJional Code Council and adopted by
. d'city or mance. i.

\.

p. "Pollutioni means the prese.nCd of any fo,reign substance (organic,
inorganic,raaiological or biological) in the water that may degrade the
water quality so as to constitute a hazard or impair its usefulness.

q. "Potable water" means water free from impurities in amounts
sufficient to cause disease or harmful physiological effects. The
bacteriological, chemical and radiological quality shall conform with State
of Colorado Department of Public Health and Environment Primary Drinking
Water Regulations.

r. "Utility" means the City of Trinidad's Water Department, a water
activity enterprise of the City of Trinidad.

s. "Water service connection" means the customer's water service
connection from the point of tap on the public potable water system; to the
point where the service line enters the customer's structure (residential or
business) including the customer's stop box or shut-off valve or meter,
whichever comes first, from the utility water main. There shall be no
unprotected takeoffs from the service line ahead of any meter or backflow
prevention device located at the point of delivery to the customer's water
system. Service connection shall also include any other temporary or
emergency water service connections from a fire hydrant or any connection
to the public potable water system.

4



(2) Requirements

a. Implementation and Enforcement of a Cross-Connection Control
Program

(I) The City Manager and/or his or her designee is vested
with the authority and responsibility for implementing and
enforcing an effective cross-connection control program in
accordance with the provisions of this Chapter.

b. Backflow Preventers Required At All Service Connections.

(I) The City Manager and/or his or her designee will
identify those customers who are likely to have cross
connection and an approved backflow preventer shall be
required to be installed at each and every service connection
to a water service customer's premises for the safety and
protection of the City water supply system and water users
connected to that system.

(II) Property owner's and/or Agent's of the property shall
. be TIey.uir"a to obtain a BHc!dIow cr\o-I"c Permit (BSP) prior to
lhe instal1s1tion or the. backflow prevention device. The
jllst~)1afion of ~fic bat::k ,w preventer must be performed by a
licepsed a pltjmber <'11" oertified crQss connection technician.
The city reserves the right to impose a fee for the issuance of
the Backflow Service Permit.

c. The City Manager and/or his or her designee shall have the
authority to specify the type of backflow preventer to be installed at each
service connection. The decision with respect to the type of backflow
preventer that will be required in any specific situation shall be based upon:

(I) The degree of hazard posed by the facility connected or
to be connected to the City water supply system.

(II) The degree of hazard shall be determined on a case-by­
case basis, depending upon the circumstances of each
particular case.

(III) In making determinations as to the degree of hazard and
the type of device required, owners shall rely upon the latest
published edition of the Colorado Cross-Connection Control
Manual for guidance and may rely upon other generally
accepted authorities, including but not limited to the official
publications of the American Society of Sanitary Engineering

5



publications of the American Society of Sanitary Engineering
and Section 608 of the International Plumbing Codes.

(IV) The City Manager and/or his or her designee may give
notice in writing to the customer to install such an approved
backflow prevention device at each service connection to the
customer's premises.

d. Inspections and Testing Procedures.

(I) The City Manager and/or his or her designee has the
authority to inspect any system owned and maintained by a
utility customer to determine the extent and degree of hazard

e. The City Manager and/or his or her designee shall notify the utility
customer/owner at any premises where containment backflow preventers are
installed to have certified inspections and operational tests made upon
installation of the containment device and at least once per year
thereafter.

{J) '[lie Cny Manager andfor1l1s 01' her designee may
rpqu're certified t~ts a more freqwmt intervals if the
!)otcntiall1azard IS deemed to be great enough. These
inspections ana tests shall be performed by a certified cross-
connection control technician

f. The City Manager and/or his or her designee reserves the right to
inspect or require the inspection of installed backflow preventers at any
time to ensure the devices are in proper working order. The devices shall
be repaired, overhauled or replaced whenever they are found to be
defective. These inspections, tests and repairs shall be at the owners'
expense. Records of such tests, repairs and overhaul, including materials
and parts changed, shall be filed with the City Manager's office within ten
days of such activities. The Utility shall keep and maintain such records in
accordance with the requirements of applicable law.

(I) Containment devices will be tested annually according
to the Colorado Revised Statutes and Colorado Department
of Public Health and Environment Primary Drinking Water
Regulations.

(II) If such devices are allowed by the City Manager and/or
his or her designee as an acceptable alternative to total
containment, isolation devices used to isolate and lower the
overall degree of hazard for a property will be tested on a

6



g. Policy

schedule determined by the City Manager and/or his or her
designee.

(III) Isolation devices used on lawn irrigation sprinkler
devices will be tested upon installation, repair or relocation,
but in any event no less often than once annually.

(I) No water service connection to any premises shall be
installed or maintained unless the water supply is protected as
required by Colorado Revised Statutes, the regulations of the
Colorado Department of Public Health and Environment and
by this Chapter.

(II) Water service to any premises shall be denied or
discontinued, as the case may be, by the Utility if:

(A) A backflow preventer required by this Chapter is
not installed within the time p~riod specified; or

I

B.) An app~ ved backflow preventer has been
removed or b a;,sed; or

(C) An unprotected cross-connection exists on the
premises; or

(D) An approved backflow preventer is not
maintained.

(III) Whenever service is denied or discontinued, it shall not
be provided or restored until the condition or defect
identified in subparagraph 12-86(2)(g)(II) has been corrected.

(IV) The customer's system shall be open for inspection at
all reasonable times to authorized representatives of the
City Manager and/or his or her designee to determine
whether cross-connections or other structural or sanitary
hazards, including violations exist.

(V) When, as a result of an inspection, a condition
involving a violation results in a health or sanitary hazard
is determined to exist, or a utility customer and/or owner
fails to properly lest, repair, or otherwise maintain a
backflow preventer as required, the City Manager and/or his
or her designee shall have the option of immediate
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discontinuance of water service to the premises until the
condition has been corrected, or may specify a date for
compliance after which time the City Manager and/or his or
her designee may discontinue service until the customer has
corrected the condition.

h. Installations of Backflow Prevention Devices

(I) At the customer's expense, backflow preventers shall be
installed immediately downstream of the water service
customer's water meter, whether the meter is a pit set or an
interior set. In all cases, backflow preventers must be
installed before the first branch line leading off the service
line.

(II) Wi,th the City Manager and/or his or her designee
approval, a backflow preventer may be installed to isolate a
hazard and lower the degree of hazard for containment.
Such approval shall not be given unless the City Manager
and/or his or her designee is convinced that the use of the
isolatiQ.li\ device will po~e no threatlo·the public water supply
system. . •

tIll] All lIck!low prevcnters shall ,pe located and installed
according to the manufacturer's specifications and in
accordance with the Colorado Cross-Connection Control
Manual. The City Manager and/or his or her designee shall
review and approve all plans as to the type, location and
installation of backflow prevention devices.

(IV) Utility customers and/or owner shall be responsible for
the design, installation and maintenance of properly sized
and located drains and drain systems whenever the type of
backflow preventer specified or approved by the City Manager
and/or his or her designee requires a drain.

(V) Plans shall not be modified relative to the type,
location or installation of any backflow preventer
approved by the City Manager and/or his or her designee
without the City Manager and/or his or her designee prior
knowledge and written authorization.

(VI) If the location or removal of the backflow preventer
results in the meter becoming contaminated, the customer shall
bear the cost of decontamination.
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1. Device Testing Equipment

(I) The acceptability of any testing gauge or apparatus
shall be detennined by the City Manager and/or his or
designee.

(II) Any testing gauge, apparatus or scientific instrument
utilized for the testing of backflow prevention devices shall
be checked for accuracy at least yearly and be in calibration
as certified by the cross connection technicians who
perform the testing. The City Manager and/or his or her
designee may require written certificates or other proof of
calibration for such items to be filed with the utility.

(III) At a minimum, all test gauges must meet ASSE-l064
Standards for Gauges

(IV) All Certified Cross-Connection Technicians who
perfonn work in the City shall obtain a contractor's license
and file copies of their licenses.

J. Listings Identif):'ng Approved Backflo\\ Prevention Devices.

(I) Any appr"ved b:lclUlow prevention assembly required
shatf be of a type and size approved by the City Manager
and/or his or her designee and listed in the FCCC & HR's
List of Approved Backflow Prevention Assemblies,
American Society of Sanitary Engineers (ASSE) Series 5000
and/or Colorado Plumbing Codes.

(3) Compliance Procedures

a, Installation of Required Devices

(I) Upon completion of inspection of the premises, or, in
the case of new construction, on review of the construction
plans, the City Manager and/or his or her designee shall
notify the owner in writing of the type of device that will
be required at each service connection within the owner's
facility.

(II) The owner shall, at its expense, purchase and install the
device and any necessary plumbing or construction, Such
plumbing and construction shall meet all provisions of the
Colorado Cross-Connection Control Manual, Plumbing
Codes and/or City of Trinidad design standards and
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construction specifications and must be inspected and
approved by the City Manager and/or his or her designee.
The device, including any device installed prior to the
effective date of this ordinance, shall be the property of the
owner.

b. Compliance Required

(I) The utility will take necessary action to ensure
compliance with the Colorado Department of Health,
Primary Drinking Water Regulations, 5 CCR 1003-1, and
more specifically Article 12 thereof, and the Colorado
Revised Statues, Section 25-1-114, as amended.

(II) The owner of the premises is required to permit entry
to the premises for inspection, testing and maintenance
purposes at reasonable times. Failure to permit entry to the
premises will result in the premises being regarded as a high
hazard, and a reduced-pressure-principle device will be
required to protect the City ofTrinidad's water supply
system

(TIl) The owner is requircii.tu provide all necessary
plumbing and constr~ct1 n needed 'tor the installation of the
device. Failure to provide' such required plumbing and
construction will result in action being taken as provided for in
Section 12-86(6)

(IV) A member of the board of appeals or employee of the
City of Trinidad charged with the enforcement ofthis code,
while acting for the jurisdiction in good faith and without
malice in the discharge of the duties required by this code or
other pertinent law or ordinance, shall not thereby be rendered
liable personally and is hereby relived from personal liability
for any damage accruing to persons or property as a result of
any act or by reason of an act or mission in the discharge of
official duties. Any suit instituted against an officer or
employee because of an act performed by that officer or
employee in the lawful discharge of duties and under the
provision of this code shall be defended by legal representative
of the jurisdiction until the final termination of the proceedings.
The City Manager or any subordinate shall not be liable for the
cost in any action, suit or proceeding that is instituted in
pursuance of the provisions of this code.
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(4) Appeals

a. Any decision of the City Manager and/or his or her designee
concerning the type of backflow preventer required with respect to any
water service connection, may be appealed to the City of Trinidad Board of
Building Code Appeals, provided the owner files a notice of appeal to the
Office of the City Clerk within 15 days following the date upon issuance of
the city's written notice.

b. The notice of appeal shall identify the property owner by name,
mailing address, telephone number and email address, if any, and include the
address of the owner's facility. In addition, the notice shall:

(I) Identify the City Manager and/or his or her designee's
decision, which is being appealed; and

(II) Identify the type of backflow preventer that the owner
believes should be installed at the owner's facility; and

(III) Include the owner's reasons for preferring such
backflow preventer, inst~ad of t-be bac-kflow preventer
designated by the ity Iv' anager amJtor his or her designee,
"lith,Dr wlthOul written 00umentahon supporting the owner's
position..

c. After owner's and/or agent's filing of the notice of appeal, the City
Clerk, by written notice specifying the date, time and place of the hearing, shall
schedule a hearing. Such hearing shall be conducted within 20 days following
the date upon which the notice of appeal was filed, unless the owner and the
City Manager both agree to a later hearing date. At the hearing, the owner
may present testimony, evidence and arguments in support of the owner's
position and the City Manager and/or his or her designee may present
testimony, evidence and arguments in support of the City Manager and/or his
or her designee's decision.

d. The City Manager's and/or his or her designee's decision shall be
affirmed unless the Board of Building Code of Appeals finds that the City
Manager's and/or his or her designee's decision was arbitrary or capricious
or that such decision violates applicable federal, state or local law. The Board
of Building Code of Appeal's decision shall be rendered at the said hearing
and the decision shall be final.

e. The paramount issue with respect to any appeal will be whether
the type of backflow preventer authorized will adequately protect the public
water supply system
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f. Before deciding any appeal, the Board of Building Code of Appeals

shall consider:

(I) Whether the backflow preventer specified by the
City Manager and/or his or her designee is necessary
to adequately protect the City's water supply system;

(II) Whether the backflow preventer preferred by the owner
would adequately protect the City's water supply system;

(III) Whether the use of the backflow preventer
preferred by the owner, when compared to the backflow
preventer designated by the City Manager and/or his or her
designee, is likely to result in a material decrease in the level
ofprotection to the public water supply system.

g. In cases where an existing structure is being remodeled or
reconstructed or where a change in the use of an existing structure will or
may create a greater degree of hazard to the public water supply system than
previously existed, the City Manager may consider:

(I) Differ",nces 11 til:" type o~ devices and backflow
pre\ entinn as,~,~mbnes, when comparing the type of backflow
preHlnter <¢pe",ified by the City Manager and/or his or her
designee to the type of backflow preventer preferred by the
owner;

(II) Differences in the of installation and maintenance of the
two types of backflow preventers being compared;

(III) Other significant differences or practical difficulties
associated with the use, installation and/or maintenance of the
backflow preventers being compared;

(IV) Other relevant life, safety or health concerns raised by the
City Manager and/or his or her designee or the owner,

(5) Jurisdictional issues and conflicts:

In the event the provisions of 12-86 are in conflict with the requirements of any
plumbing code or regulation applicable in the City of Trinidad, the provisions of
12-86 shall apply to the extent necessary to resolve the conflict and shall be binding
upon all plumbing officials performing official duties within the City,
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(6) Violations and Penalties

a. The City Manager and/or his or her designee shall notify the owner,
or authorized agent of the owner, of the building or premises of a violation
of this Chapter. The City Manager and/or his or her designee shall set a
specific time for the owner to have the violation removed or corrected. If
the owner fails to correct the violation in the specified time, the City
Manager and/or his or her designee may, if in his or her judgment decide
the connection poses an imminent health hazard, suspend water service to
the building or premises. Additional fines or penalties may also be invoked
following suspension of service.

b. Violations of this Chapter may be prosecuted in municipal court
and, upon conviction thereof, a violator may be fined at a minimum of $300
and not to exceed $2,650 per violation, per day.

INTRODUCED BY COUNCILMEMBER , READ
AND ORDERED PUBLISHED, this __ day of ,2014.

FINALLY PASSED AND APPROVED this~ day of,_-",o-- _
2014. ~

EFFECTIVE D,i\TE OF THIS ORDI~AN E SHALL BE the __day of
_______.::...-,2014.

JOSEPH A. REORDA, Mayor
ATTEST:

AUDRA GARRETT, City Clerk
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CITY OF TRINIDAD, COLORADO___In' --'-- _

SUBJECT:

PRESENTER:

Consideration of an Ordinance Adjusting Trinidad Landfill Fees.

Tom Acre, City Manager

RECOMMENDED CITY COUNCIL ACTION: Provide input to staff regarding,
recommended Landfill Fees increase and scheduling the Ordinance for a regular meeting of the
City Council.

SUMMARY STATEMENT:
It has been over 10 years since the rates at the Trinidad Landfill were adjusted. Since this time,
several important updates have been done at the site; in addition, the cost of operating the
Landfill has increased. The City is also required by State mandate to maintain funds for the
closure and post closure monitoring of the Landfill.

The Ordinance adjusting Landfill was previously presented and discussed by City Council in late
January 2014. Staff received additional input regarding the proposed rate change regarding fees
for roll-off containers. Instead of weight charge for roll off containers a flat fee will be assessed
based on the size of the container. The same fee will be charged regardless of if the roll-off
container is full or partially full. An additional 10% charge will be added to the fee if the
container is filled above the top of the container.

Interest has been expressed from an individual to lease and operate the scale for a set fee payable
to the City. Staff is anticipating receiving a written proposal and will evaluate the feasibility of
the proposal and need to solicit additional proposals. This will potentially enhance revenue from
landfill operations as well.

EXPENDITURE REQUIRED: N/A

SOURCE OF FUNDS: N/A

POLICY ISSUE: Increasing the City of Trinidad Landfill Fees as recommended.

ALTERNATIVE: City Council could elect to approve a greater fee increase, modify the
recommendations presented or could elect to not increase fees.



BACKGROUND INFORMATION:
The City of Trinidad owns and operates the Trinidad Landfill located at 2401 North State Street.
The Landfill is open to the public Monday - Friday from 7:00 to 3:00 and Saturday from 8:00 to
12:00. The City currently employs 3 full time personnel at the Landfill.

It has been in excess of 10 years since the rates at the Landfill were adjusted. Since this time,
several important updates have been done at the site. The City purchased a scale, which will
allow vehicles to be weighed and waste to be calculated by weight rather than cubic yard. Also,
the City purchased additional land that will be used to provide necessary cover (dirt) for the
deposited waste in the future.

Staff researched comparable landfills in the region and used these findings to recommend the
following fee increases. The current Landfill rates and recommended increases are as follows:

Current Rate Recommended New Rate
Increase

Resident of City:
Tvpical Waste $4.00/cubic yardecyd) $2.00/cyd $6.00/cyd

Construction Waste $4.00/cvd $3.00/cvd $7.00/cyd
Yard Waste $4.00/cvd $3.00/cyd $7.00/cyd

35 Gallon Bag Sticker $0.65/bag $0.35/bag $1.00/bag
Resident of County:

Typical Waste $4.00/cyd $2.50/cyd $6.50/cyd
Construction Waste $4.00/cyd $4.00/cyd $8.00/cyd

Yard Waste $4.00/cyd $4.00/cyd $8.00/cyd
E5 Gallon Bag Sticker $0.65/bag $0.60/bag $1.25/bag
Commercial:

Typical Waste $4.00/cyd $2.00/cyd $20.00/ton = $6.00cyd
Construction Waste $4.00/cyd $3.00/cyd $23.33/ton = $7.00cyd

Special Waste: $6.00/cyd $4.00/cyd $IO.OO/cyd
Tires: $1.00 - $2.50 - $15.00 $1.00 - $1.50 - $3.00 $2.00 - $4.00 - $18.00

Based on the three year average (2010, 2011, and 2012) the Trinidad Landfill processed 42,953
cubic yards of refuse. Using this average, staff conservatively estimates an increase in Landfill
revenue of $86,000 per year based on new rates. It can be anticipated with the other fee changes
we should see additional increase in revenue.



ORDINANCE NO.

AN ORDINANCE ADJUSTING THE CITY OF TRINIDAD
LANDFILL FEES

WHEREAS, the City of Trinidad owns and operates a municipal solid waste
disposal facility; and

WHEREAS, it has been in excess of ten years since the City adjusted landfill fees;
and

WHEREAS, a rate increase is necessary in order to provide sufficient revenues to
cover operation and maintenance of the municipal landfill.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF TRINIDAD, COLORADO, that:

1. Section 11-12, City Landfill Fees of Chapter 11, Municipal Solid Waste, of the
Code of Ordinances of the City of Trinidad is repealed and re-enacted in its
entirety as follows:

Section 11-12. City Landfill Fees.

(l) Fees assessed for the disposal of garbage, trash, and tire carcasses, and all other types
of acceptable refuse at the Trinidad Landfill shall be at the following rates for each
delivery:

(a) City residents·

(I) Typical municipal waste, $5.75 per cubic yard
(II) Construction waste, $6.75 per cubic yard
(III) Yard waste, $6.75 per cubic yard
(IV) One dollar ($1.00) per container of waste material not to exceed thirty-five

(35) gallons in volume

(b) County residents

(I) . Typical municipal waste, $6.25 per cubic yard
(II) Construction waste, $7.75 per cubic yard
(III) Yard waste, $7.75 per cubic yard
(IV) One dollar and twenty-five cents ($1.25) per container of waste material

not to exceed thirty-five (35) gallons in volume



(c) Commercial haulers, roll offs and any other non-residential large scale vehicle

(1) Typical municipal waste, $20.00 per ton (equivalent to $5.75 per cubic
yard plus $0.25 surcharge referenced in Section Il-12(l)(e))

(II) Construction waste, $23.33 per ton (equivalent to $6.75 per cubic yard
plus $0.25 surcharge referenced in Section 11-12(1)(e))

(Ill) Roll off containers will be charged a flat fee as follows:
• I0 cubic yards -$60.00
• 15 cubic yards - $90.00
• 20 cubic yards - $120.00
• 30 cubic yards - $180.00
• 40 cubic yards - $260.00

(A I0% charge will be added to the fee for containers that are overfilled)

(d) Special waste shall not be subject to the rate set forth in subsection (a) or (b), but
instead shall be subject to the following rates.

Disposal fee

(1) Special wastes such as contaminated
soil, sand trap waste, non-friable asbestos,
and other similar wastes which require
additional handling by landfill personnel

(II) Passenger car tires and light truck tires
up to and including a 16 \1," wheel size

(II) Medium duty and heavy duty truck tires
ranging in size larger than a 16 \12" wheel
up to and including a 22 \12" wheel

(1Il) All tires sizes larger than a 22 \12" wheel up
to and including heavy equipment tires

$9.75 per cubic yard
minimum fee, special
negotiation may be
required.

$2.00 per tire

$4.00 per tire

$18.00 per tire

(e) A surcharge of $0.25 per cubic yard for anticipated future landfill closure expenses
shall be added to the foregoing fees, set forth in subsections (a)(b)(c) and (d)(1) with the
revenues from such surcharge to be placed in a restricted fund, to be used for landfill
closure purposes only.

(2) Such fees shall be in effect and added to the monthly utility bill commencing with the
adoption of this ordinance and shall be due and payable with said utility bill. Any
individual who is not a customer of one or more of the City's utility services shall be
billed the following month for the prior month's charges and payments are due and
payable upon receipt of statement.

(3) All garbage, rubbish, or other waste material under the control of the City at the City
landfill, shall be the property of the City, and it shall be unlawful for any person to enter
upon such sites, or carry off, dispose of, bum or in any manner disturb or molest any
matter or item deposited or existing upon such sites, except under the direction or
authority of the Public Works Director or his/her designee.



(4) All vehicles hauling municipal waste for disposal at the landfill shall be enclosed or
tarped. Any person who does not comply with this requirement shall be assessed a double
charge for disposal of hislher load.

INTRODUCED BY COUNCILMEMBER ..,....,.-__---" READ AND
ORDERED PUBLISHED, this __ day of , 2014.

FINALLY PASSED AND APPROVED this __ day of , 2014.

EFFECTIVE DATE OF THIS ORDINANCE SHALL BE the _day of
________,2014.

JOSEPH A. REORDA, Mayor

ATTEST:

AUDRA GARRETT, City Clerk
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SUBJECT:

PRESENTER:

Consideration of Comcast Franchise Agreement

Tom Acre, City Manager

RECOMMENDED CITY COUNCIL ACTION: Discussion of the Comcast Franchise
Agreement renewal and scheduling this item for action at the next regular meeting of the City
Council.

SUMMARY STATEMENT: Ordinance No. 1880 passed in March 2009 amended the franchise
agreement with Comcast for a period of 5 years. Comcast, working with several cities in
Colorado developed a model franchise agreement that cities use as the basis for franchise
agreement renewals. The franchise agreement sets out mutually agreed upon terms for which
Comcast operates in Trinidad to provide services in exchange for the franchise fee. The City
collected $ 74,237 in fees from Comcast in 2013.

The Colorado Communication and Utility Alliance Customer Service Standards are attached and
can be included by reference in the franchise agreement or adopted separately.

EXPENDITURE REQUIRED: N/A

SOURCE OF FUNDS: N/A

POLICY ISSUE: Renewal of Franchise Agreement

ALTERNATIVE: City Council could elect to request modifications to the Comcast Franchise
Agreement

BACKGROUND INFORMATION: Per Chapter XI of the Trinidad Home Rule Charter, City
Council has municipal power over the issuance of all utilities and franchisees. Attached to this
Council Communication is the current Comcast Franchise Agreement, the proposed renewal
agreement, the current Ordinance No. 1880, and the Colorado Communication and Utility
Alliance Customer Service Standards.
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COMCAST OF COLORADOIPENNSYLVANIAIWEST VIRGINIA, LLC AND
CITY OF TRINIDAD, COLORADO

CABLE FRANCHISE AGREEMENT

SECTION I. DEFINITIONS

For the purposes of this Franchise, the following terms, phrases, words and their
derivations shall have the meaning given herein. When not inconsistent with the context, words
used in the present tense include the future, words in the plural include the singular, and words in
the singular include the plural. Words not defined shall be given their common and ordinary
meaning. The word "shall" is always mandatory and not merely directory.

1.1.' :,.,,'.~~~c,ess" means th~. a~~labilit~ for nonco~;rci~l use .b~.Y~1?~~~.t~enfie~:!l,s:~~~~igrs?
or~~=1n~~~~kg;.oups an4·*,4.~v,t~~~~. In th~ coml~m'-o/, ~ncludl~~i:tgZ!~).:~~~~~~<*~~f.'£f
the)$%13le S:Yst!l~ to acqt;1\te, create., receive, a~d·f.~tnbute vlqe.o Cable SefVIces iili'i'P mHer
serii&s and sig~~I:~ as pe~tted u~~~, Applicabl~14¥#ncluding,~bFt not limited to: ~J:~

.~.: . t~{:> '.' .~::.:~': trf :~r":\: :': :.. ' :~:;".
,:.;::. (A) "N6lic Aic~ess" n?-e.~s Ac~'~s w~~re comniUnity-based, nonc~iWnercial

orgtm}za~ons, gro..~fs or ~~3~j,!!i~~JJhembers0f:!pe ge~~~al pUbliq;1;~:~~¥8:~~iscrinIina!?:?, basis,

are:!~~e pnmary u~~~. ?~"'~;"':... ;.,... ,:f~T.- ".:fi.t: :2?>i,:::".Z.v> t\t
':':'. (B) "EthicationatAccess'·':means ~"&cesi{''W.lferii.:·school~:·dre the primary us¢.t~· having
• ..... •..:..', /'- (.. ...... .'<::" •••";.....: "'''v' "~..,

edifoJ:jal controLoVer progiamrning,ljIid servi~es: Forpiliposes oHms definition, "schci~' means
'J' • • .. - •• , .•••• ....~

anY:'State-accr~~iJl:deducMional institution;' public or pr'iv~te, inc!\1ding, for exampl~;~primary

an1~~f:n~~,sChools, c0.lleges and ~'Versi~ies. .:.::/ ;~:. ;;t:
(C) "Government Access" means Access where governmental institutions or their

designees are the primary users having editorial control over programming and services.

1.2 "Access Channel" means any Charmel, or portion thereof, designated for Access
purposes or otherwise made available to facilitate or transmit Access programming or services.

1.3 "Activated" means the status of any capacity or part of the Cable System in which any
Cable Service requiring the use of that capacity or part is available without further installation of
system equipment, whether hardware or software.

1.4 "Affiliate," when used in connection with Grantee, means any Person who owns or
controls, is owned or controlled by, or is under common ownership or control with, Grantee.

1.5 "Applicable Law" means any statute, ordinance, judicial decision, executive order or
regulation having the force and effect of law, that determines the legal standing of a case or
Issue.

COMCAST OF COLORADOIPENNSYLvANINWEST VIRGINIA, LLCI CITY OF TRJNIDAD, COLORADO
Franchise proposal for negotiation purposes



1.6 "Bad Debt" means amounts lawfully billed to a Subscriber and owed by the Subscriber
for Cable Service and accrued as revenues on the books of Grantee, but not collected after
reasonable efforts have been made by Grantee to collect the charges.

1.7 "Basic Service" is the level of programming service which includes, at a minimum, all
Broadcast Channels, all PEG SD Access Channels required in this Franchise, and any additional
Programming added by the Grantee, and is made available to all Cable Services Subscribers in
the Franchise Area.

1.8 "Broadcast Channel" means local commercial television stations, qualified low power
stations and qualified local noncommercial educational television stations, as referenced under
47 USC § 534 and 535.

1.9 "Broadcast Signal" means a television or radio signal transmitted over the air to a wide
geo~~p.!J.i'i audience, and rect;iyed by a Cable System by antenna,.~i~r.9wa:ve, ~atelljte.4is!J.es or

an1'rf(!~:qt::L %)~%tl:;.:::J~~::;.. :~~!~;~!::~",,;::;·.?t·.:":;:;:'·· ,;:··:;{1@;·;~i·~;(t.:;;:;
l.l l;l" "Cable Act~~ mean'S' the Title'iVI: of the COmhl\uucations Actof 1934, as amended,:;'

~(:{ ·~t\ il:~ {;{: t:;~: . ·..~:.~}1- ~f[It
1.1lh "Cable OP'erator'(iheans ~±: Person 9t gro't1;.s of Per~6iJ.s, including Grail.~k who
prdY:l~e(s) Cable:"S.~rvice:Fh~t;LilJ'::ible Syste$:)md ~fi'6ctly or ~Qug!:J. ,one or mor~¥filiates
ow!\S' a significa¥Winteie~~:frC~¥h Cable SYstem d~twho ot~~W~~:.:tbntrol(s) ~Ss (are)
resil~hsible for,mt.{)ugh:~·iili,y alf!iiigement, :iP..~manag6\'p.ent a!1l.operatlon of suc~:t~ Cable

SYi~in. /;lf~:. i:~:~i .~:{', ~i:~~g~'C':'>:',:~~~{~ :il . I.
I. d%i "Cable,'S'ervlce" means the 0tle-way:,rransmlsslOn,to: Subs.¢tlbers of Video prog-t)nnmmg
or ~m~ti-~t§.~'iffiiming s~ice, anlJ~~bsom;er interacti~it:,if aPf.; which is requir¥~lfor the
sehi6ti6i:j~f;"use of such video progran'l'riiingor other programming.service. . .....

1.13 "Cable System" means any facility, including Grantee's, consisting of a set of closed
transmissions paths and associated signal generation, reception, and control equipment that is
designed to provide Cable Service which includes video programming and which is provided to
multiple Subscribers within a community, but such term does not include (A) a facility that
serves only to retransmit the television signals of one or more television broadcast stations; (B) a
facility that serves Subscribers without using any Right-of-Way; (C) a facility of a common
carrier which is subject, in whole or in part, to the provisions of Title II of the federal
Communications Act (47 U.S.C. 201 et seq.), except that such facility shall be considered a
Cable System (other than for purposes of Section 621(c) (47 U.S.C. 541(c)) to the extent such
facility is used in the transmission of video programming directly to Subscribers, unless the
extent of such use is solely to provide interactive on-demand services; (D) an open video system
that complies with federal statutes; or (E) any facilities of any electric utility used solely for
operating its electric utility systems.
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1.14 "Channel" means a portion of the electromagnetic frequency spectrum which is used in
the Cable System and which is capable of delivering a television channel (as television channel
is defined by the FCC by regulation).

1.15 "City" is the City of Trinidad, Colorado, a body politic and corporate under the laws of
the State of Colorado.

1.16 "City Council" means the Trinidad City Council, or its successor, the governing body of
the City of Trinidad, Colorado.

1.17 "Commercial Subscribers" means any Subscribers other than Residential Subscribers.

1.18 "Designated Access Provider" means the entity or entities designated now or in the future
by the City to manage or co-manage Access Channels and facilities. The City may be a

De~&!!·~~YAAccess Providek,....···, ..""'. <'x''''m'·"·'<;: mr.m;<.xu ....w"''".~, ...,

1.1i.,fB1,ltStarter s~ii1~~~*~~sthe Tier J~l~ional videillfrl£in~~~Xf;lltwt~~
is fi'f6i level of Cable seiYice recei~€il by most .SUb~&ibers abo'l\ll;:Basic Service, and~ffoes not

:,;.»:. ,;W·:J; "'~"" ~::::':=$ ....z·. ;'<f.:5":~~' ~.,;..

inc~~-ae Premitlll1~\lrvice!i':':;' f:.:.:::\ \:'? @ :N.~

?Ji ':i.~~~ ~t} ;~l .f~t y~:~·t1E Wfi
1.2~:R "Downstr~(:~ " m~Mi~;l;~¥g a trans-~sion ~l!n the H~1f enA,tQ. ~mote pot~i§ on the

~?.. -.:.,' . :N:-~q".f..;';f'··"':-······ :~~~ '.;.; -;:-...: ':W>::;:;":'::X"'~ ;':-:~"
Cap~~' System or f9::' ntercPlm~.c IOl;l...pomts on l'«'eiCable ,~tem. '-*:~~M:~J::~l:'.:: ~\~J::

~};Jt. ~~:.;::. ::~: ..:;. <"<:>:;~:'., fS:t:: ',' . ..~~~::~ 1~r' ..~ .... -. :~{~
1.2t> "Dwelling' 'Unit" :m:~ans arif buildingX~iXiJ9ftrQil :;thereo§·;;that has indepenettlli.t living

-.. "'''~ '", -, -. • •• " ••.•••• :.: .... " ••• '¢'.. ~ • "';x'

facHWe~, inclu~~g prov~~tons for ;~%gpkingA~ill'illation' aai slee~reg.' .and that is ?e~r~ed for
res~~$Iltial. o,~:%~l!ncy. I},m!dmgs. ~t m1t~ th~, one~~!?~ £ ~htles for cookin~~hall be
cO~~~;1:rei~tlPle Dwe~!wg Umts IfIss:~~ addItIOnal f~ltle@r clearly accessorf.~

1.22 "Effective Date" means the date on which all persons necessary to sign this Agreement in
order for it to be binding on both parties have executed this Agreement as indicated on the
signature page(s), unless a specific date is otherwise provided in the "Term" section herein.

1.23 "FCC" means the Federal Communications Commission.

1.24 "Fiber Optic" means a transmission medium of optical fiber cable, along with all
associated electronics and equipment, capable of carrying Cable Service by means of electric
lightwave impulses.

1.25 "Franchise" means the document in which this defmition appears, i. e., the contractual
agreement, executed between the City and Grantee, containing the specific provisions of the
authorization granted, including references, specifications, requirements and other related
matters.

1.26 "Franchise Area" means the area within the jurisdictional boundaries of the City,
including any areas annexed by the City during the term of this Franchise.
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1.27 "Franchise Fee" means that fee payable to the City described in subsection 3.1.

1.28 "Grantee" means Comcast of Colorado/Pennsylvania/West Virginia, LLC or its lawful
successor, transferee or assignee.

1.29 "Gross Revenues" means, and shall be construed broadly to include all revenues derived
directly or indirectly by Grantee and/or an Affiliated Entity that is the cable operator of the Cable
System, from the operation of Grantee's Cable System to provide Cable Services within the
Village. Gross revenues include, by way of illustration and not limitation:

• monthly fees for Cable Services, regardless of whether such Cable Services are provided
to residential or commercial customers, including revenues derived from the provision of all
Cable Services (including but not limited to payor premium Cable Services, digital Cable
Services, pay-per-view, pax;p~r;event and video-on-.~emand Cable Services); . '" .

:~~:.&',::.:::,,:,,:~~,,~: ;{{t)::\':;:t.:.· .~";'~';':~ :;:::;'::':~;:::<::;.': }::{. :-::<\:::. ~ .(:..,\
• :\:···iris&illi#~I)., recon~{?etidn:;db~grade, upg;.a!'l:~:or similar ch~ge~ iis~6cirt~dwit1i?." ,

•••.• • .' ,,"" " " •.' ... ..... "<:" " ,'," " •
ch<\Iiges in substr..t1>er Cal:lI¢:Service.,levels; : : " ...::,-; ,.

,'." ~"\::; </~. .:~:;.. ./:~:. . .:'::: ;\i.,
.:....: fees paid fijfGrant&'&;'ror ch~~ls design#r~d fof~ommerci~eased Access use<apd shall
be ~jocated on a pfo ratab~* usjJg,:lotal Cab~(Servic.e·:iubscribei's :>yithjn the Village;;:'i;

....:. ::f~;' ;;<~::":"'/":::' ;;: - i'~:~' .,;~~. ~\:..-:~.::< ::: :::.:~.
• :.C·":. converterH~inote c(;jntroJ;'ai'jd other Caple Servicr~quipm~nt nintils, leases, or'sales;;" '.:~ f>:·</'; :.:::~:~. .: .j~ (~'::;?;';'" :::}:~:- .<::;;; .\~: .: .<,
• '.: Advertisri!fReve~tf~sas defiried herelji{:~ -'. '..• :@ ,,:.:'

. ~:~\~. ;~.:. ,:~~~;:. >:~ .. ~~: ::.~{ ;.:=:~::.

• '>:: lli~.ef.e.~~;-, conveni~4.Ge fees and~dministrativefees ~~ich S~ilil be allocated on a:pto rata
basls-iJsiiig~'ea:ble Services'revenue as'-a percentage of total 'srtfuscriber revenues within uie
Village;

• revenues from program guides;

• FCC Regulatory Fees; and,

• commissions from home shopping channels and other Cable Service revenue sharing
arrangements which shall be allocated on a pro rata basis using total Cable Service subscribers
within the Village.

(A) "Advertising Revenues" shall mean revenues derived from sales of advertising
that are made available to Grantee's Cable System subscribers within the Village and shall be
allocated on a pro rata basis using total Cable Service subscribers reached by the advertising.
Additionally, Grantee agrees that Gross Revenues subject to franchise fees shall include all
commissions, rep fees, Affiliated Entity 'fees, or rebates paid to National Cable Communications
("NCC") and Comcast Spotlight ("Spotlight") or their successors associated with sales of
advertising on the Cable System within the Village allocated according to this paragraph using
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total Cable Service subscribers reached by the advertising.

(B) "Gross Revenues" shall not include:

• actual bad debt write-offs, except any portion which is subsequently collected
which shall be allocated on a pro rata basis using Cable Services revenue as a percentage of total
subscriber revenues within the Village;

• any taxes and/or fees on services furnished by Grantee imposed by any
municipality, state or other governmental unit, provided that Franchise Fees and the FCC
regulatory fee shall not be regarded as such a tax or fee;

• Franchise Fees;

(D) Grantee reserves the right to change the allocation methodologies set forth in this
Section 1.29 in order to meet the standards required by governing accounting principles as
promulgated and defined by the Financial Accounting Standards Board ("FASB"), Emerging
Issues Task Force ("EITF") and/or the U.S. Securities and Exchange Commission ("SEC").
Grantee will explain and document the required changes to the Village as part of any audit or
review of franchise fee payments, and any such changes shall be subject to 1.29(E) below.

(E) Resolution of any disputes over the classification of revenue should first be
attempted by agreement of the Parties, but should no resolution be reached, the Parties agree that
reference shall be made to generally accepted accounting principles ("GAAP") as promulgated
and defined by the Financial Accounting Standards Board ("FASB"), Emerging Issues Task
Force ("EITF") and/or the U.S. Securities and Exchange Commission ("SEC"). Notwithstanding
the forgoing, the Village reserves its right to challenge Grantee's calculation of Gross Revenues,
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including the interpretation of GAAP as promulgated and defined by the FASB, EITF arid/or the
SEC.

1.30 "Headend" means any facility for signal reception and dissemination on a Cable System,
including cables, antennas, wires, satellite dishes, monitors, switchers, modulators, processors
for Broadcast Signals, equipment for the Interconnection of the Cable System with adjacent
Cable Systems and Interconnection of any networks which are part of the Cable System, and all
other related equipment and facilities.

1.31 "Leased Access Channel" means any Channel or portion of a Channel commercially
available for video programming by Persons other than Grantee, for a fee or charge.

1.32 "Manager" means the City Manager of the City or designee.

1.33. "Person" means )lJ;ly individual, sole pr.oprietorship, p.artnerghip, association, or

cot\i~g$Wi~~:other !,::g,(tlr or organi~:':i~ ~~~iN;~%:1~*£ :*t.;~I';:tgt~]
1.3~~ "Premil'fMServicJ$'ineans p~~amming ~ii~W~s (such as:6i\Jvie Channels, pa1.~l'ier-view
prO:~liluns, or vi~~~: on d~Mand) oti&-f~d to Sub'¢~ibet~, on a per~~hannel, per-progr~lor per-

ev)'r
asis

. . s: ~ii~w'::4;f;f; l~l)~\I.~:. .~!.<~:,:¥. 11
l.3q;~ "Resldentm:V.SubscI'fl)lJr'~:.:means any g~rson vi!Jj:l!l recelve$:~q~le,$ervlce d<ilt~ered to
Dw.~~ing Units ot~ultip'l~~Dw~i;fifig Units, e#luding ~fi'~h Multi~l~'b~~llingUnits (iRed on a

bU~~filling basi~;~l' ~~~:;*::t;::;:W~::?~~t'~t;: ":i; (~t:

l.3~ "Right-oi;Way" m~ans eaclt~hhe (~iowing whigit~ave b~~n dedicated to th£;~trblic or
areih~tlJil'fteH~¥aicated t3\the pUbli~~arid :maintained uni:te} publi~ authority or by Qtflers and
10ciitJ~\~rtiillrthe City: ~tr-eets, road~lysPI\Igllways, averiU~s, laiiis, alleys, bridges, ~i1fewalks,
easements, right-of-way and similar public property and areas.

1.37 "State" means the State of Colorado.

1.38 "Subscriber" means any Person who or which elects to subscribe to, for any purpose,
Cable Service provided by Grantee by means of or in connection with the Cable System and
whose premises are physically wired and lawfully Activated to receive Cable Service from
Grantee's Cable System, and who is in compliance with Grantee's regular and nondiscriminatory
terms and conditions for receipt of service.

1.39 "Subscriber Network" means that portion of the Cable System used primarily by Grantee
in the transmission of Cable Services to Residential Subscribers.

1.40 "Telecommunications" means the transmission, between or among points specified by
the user, of information of the user's choosing, without change in the form or content of the
information as sent and received (as provided in 47 U,S.C. Section 153(43)).
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1.41 "Telecommunications Service" means the offering of Telecommunications for a fee
directly to the public, or to such classes of users as to be effectively available directly to the
public, regardless of the facilities used (as provided in 47 U.S.C. Section 153(46)).

1.42 "Tier" means a group of Channels for which a single periodic sUbscription fee is charged.

1.43 "Two-Way" means that the Cable System is capable of providing both Upstream and
Downstream transmissions.

1.44 "Upstream" means carrying a transmission to the Head<,:nd from remote points on the
Cable System or from Interconnection points on the Cable System.

SECTION 2. GRANT OF FRANCHISE

2.1 Grant
~}~~t~~mi~;~ ..;. ~.:~~lt:}·;·:~·· .J)\ ,:~~~:t1hJ~1?~: ;iJ.~!1~Jfi~~t~
..}:~. "(A) :'\:F4e City.I1~iebY·~~ts to Graiif.~¥\ a nonexet~ive"li:iithoriUYioi(jq":'ffi~e

re4~~able and:t~~l us~{of the RJ.:m:t-of-WaY ..iitHj\the Cit~ ~9;fonstruct, o?erate;;~aintain,
recM~tructand ft\~Jllld a sable SyS!~W for the ~1ftP0s,e,,~f provldl~~Cable SerYlce sUb4~t to the
:e~and conditi&~~ set (?Xth in t~~~;~anchise:~~'d in'$W prior uW~y or use agreeme1t~;entered
Illt~QY Grantee Wit!l regm.jtQ,anX·mlflVldual p.1'4perty.:'·::";;:' 't:;;;'v.....,.»>:.. toH'

~it f{~; ~{:rf2t~t§~~~·/ ~'t~i {r%~ (€ttf.~i~~;~~ :;:{~~
</ (B) N1JiW:ng iri,)jh~s Fr~~hise shatrp.~ ..1..~!:m,,~~. to wai;i~ th~ lawful requit",JJents ?f

an~;"generally app'!lcable,Clty O[~l~anCe \l:~§WJg::,li.S.\l.( the Jt~ectlve Date, as #.1j.ned III

SUq~ttion I ~~~;i~/ «.~;{:1.~,.:ii"'::':w/';" :':ji:, I :Il
/i.;;':~:(9k'kl'lach and e;f.~ry term, p't6vis.i~!'l or conditiol\i!*rein4',:";ubject to the prov4J9ns of

Stalitl~W;¥Merallaw,th6Gharter oflli~City, and the ordinlldces aa regulations enacted':
pursuant thereto. The Charter and Municipal Code of the City, as the same may be amended
from time to time, are hereby expressly incorporated into this Franchise as if fully set out herein
by this reference. Notwithstanding the foregoing, the City may not unilaterally alter the material
rights and obligations of Grantee under this Franchise. All ordinances or parts of ordinances or
Municipal Code that are in conflict with or otherwise impose obligations different from the
provisions of this Franchise are superseded by this Franchise. Notwithstanding any other
provision of this Franchise, Grantee reserves the right to challenge provisions of any ordinance,
rule, regulation, or other enactment of the City that conflicts with its contractual rights under this
Franchise, either now or in the future.

(D) This Franchise shall not be interpreted to prevent the City from imposing
additional lawful conditions, including additional compensation conditions for use of the Right­
of-Way, should Grantee provide service other than Cable Service.

(E) Grantee promises and guarantees, as a condition of exercising the privileges
granted by this Franchise, that any Affiliate of the Grantee directly involved in the offering of
Cable Service in the Franchise Area, or directly involved in the management or operation of the
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Cable System in the Franchise Area, will also comply with the obligations of this Franchise.

(F) No rights shall pass to Grantee by implication. Without limiting the foregoing, by
way of example and not limitation, this Franchise shall not include or be a substitute for:

(1) Any other permit or authorization required for the privilege of transacting
and carrying on a business within the City that may be required by the ordinances and
laws ofthe City;

(2) Any permit, agreement, or authorization required by the City for Right-of-
Way users in connection with operations on or in Right-of-Way or public property
including, by way ofexample and not limitation, street cut permits; or

(3) Any permits or agreements for occupying any other property of the City or
. priy'ate entities to VtNs:h..access is not spe~ifically granted .by this I:raIJ~hjs~ J.Qcl1!4Jpg,

'i§;~\'{\fi\~P.iJ !!mitation~f~~P#i~~~ agreement~-:t~r;.placing de~f.~~i. dg.~ci&b,)~£~~~~~t.~~~fW
:~..::r·or on 6 :~~f ;struc~:.t· .. .,~:~~..~:, :::?::<.;;;~ :?~:~ . .. . ~~;~~~ .
..;.;;...~ .; ;.:: ' .~.:.:.... ;'. ,,;-''.. ' ..~., .;.:,..~..'¥ (G) :n~¥?ranQ1¥.~e. is int¢R~ed to c~I}Z~y lD,:p.ite~ rightf¥nd interests.only ~~J;~o tho~e

Rig~fof-Way In )Y:~lCh t~~;Clty hi¥! ,'an actual ~terest:t~.t IS not a\w.arranty of title or§,lterest In

~y?&ight-of~Wa$;Wdo~~~\q~':I(r4}jitlethe G~~te~ Wi~~ any intM~~~Ml:J.i'l¥: particullto~ation
Wltll)li the Rlght-·Q't'Way;..ahtl4t:.aoes not conif~ nghts 0ther than::as·"ilx:pr.essly provld\i~ In the

gr1~}ereof'~~r '::~:;'i n ":. ;:};:~ ;:;~tl;::>~:n;;:',£f:' .... ,l
:N (H) ~~. Fran.6pse does;:;.not authorize" Gi#.!:t~e to ",provide TelecommW)lcations

SeWl-ee, or to.conStruct, operate or ni:aintain.Telecommuniii~tionsfiteilities. This Francfifse is not
.;~ " -«...:-.}..... '.'..;~ Y'" ", • ,\,.:.; .......:* \;.> • ',:•••

a b~~t~;$~~!,ovision oQi0n-Cable~~!"i~~) or to the irijf.~siti0fJ})f any lawful conal¥.ons on
Grant'ell' iMtl'f respect to "Telecommuilicati0ns, whether similar,· 'different or the same as the
conditions specified herein. This Franchise does not relieve Grantee of any obligation it may
have to obtain from the City an authorization to provide Telecommunications Services, or to
construct, operate or maintain Telecommunications facilities, or relieve Grantee of its obligation
to comply with any such authorizations that may be lawfully required.

2.2 Use of Right-of-Way

(A) Subject to the City's supervision and control, Grantee may erect, install, construct,
repair, replace, reconstruct, and retain in, on, over, under, upon, across, and along the Right-of­
Way within the City such wires, cables, conductors, ducts, conduits, vaults, manholes,
amplifiers, pedestals, attachments and other property and equipment as are necessary and
appurtenant to the operation of a Cable System within the City. Grantee, through this Franchise,
is granted extensive and valuable rights to operate its Cable System for profit using the City's
Right-of-Way in compliance with all applicable City construction codes' and procedures. As
trustee for the public, the City is entitled to fair compensation as provided for in Section 3 of this
Franchise to be paid for these valuable rights throughout the term of the Franchise,
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(B) Grantee must follow City established nondiscriminatory requirements for
placement of Cable System facilities in Right-of-Way, including the specific location offacilities
in the Right-of-Way, and must in any event install Cable System facilities in a manner that
minimizes interference with the use of the Right-of-Way by others, including others that may be
installing communications facilities. Within limits reasonably related to the City's role in
protecting public health, safety and welfare, the City may require that Cable System facilities be
installed at a particular time, at a specific place or in a particular manner as a condition of access
to a particular Right-of-Way; may deny access if Grantee is not willing to comply with City's
requirements; and may remove, or require removal of, any facility that is not installed by Grantee
in compliance with the requirements established by the City, or which is installed without prior
City approval of the time, place or manner of installation, and charge Grantee for all the costs
associated with removal; and may require Grantee to cooperate with others to minimize adverse
impacts on the Right-of-Way through joint trenching and other arrangements.

2.3@;f~;;;=;,:,: FranChi~I»,.'\';'~:::;M::tJ1~ {AJ;li~i;?l M%*?«,~;ili.i.>,
z::\ Thi('fe#.!r~f the F;~~cli.ise:~llPted hereun4~t:~all be ten tIbYYears', c<infu;€rll.lJ)fu~on

the\Effective Date. of the .FJ:lmchise/iiliIess the Franc'hise is renewed: or is lawfully tenmnated in
acc&fdance witl?t6e terrriS:'of this ftil;\l1chise Ag(een\¢nt and the::liilble Act, or is eiMhded by

::'-;-:$- ·z··....~ 6'1" ..~..;... :.. {; ·:·X·· ....<,... .:~.;~

mutual agreement.Of the 011)' and Gi'aiItee. ,:,',' :'«.;. ;:}" ",0'.
~ti . ~~:~i~ t~~~:f~::~~;'{:~r~J i.J! t1~\ 1~~t;:;:§?:~:~~~~:;:; tt~

2.4j~;. Franchls~:N:onexan~i~.~~:··. .:i~~ ..~* i::t"f)~:rr~~:;:r .:~;::;
rt~ ~1t ::t~~·· ~. :;~: Jz~ \::i. :':~~r ...... .... t\
~i;:(; This Fnuf8hise sha1( be n~n~~.clusive!i~9.\'@~ffi.~Ho all p~6J rights, interests, lements

or l!:o,~nses gran!e:~by the,:<;:ity to ariYi:rerson.~Wuse'any p~@erty, ~\lht-of-Way, righq~ferest or
lic~4s:e for,,~y:i\'rP0se ",,:~a,tsoeve~::j*~ludi#~ the right of¢.i: CitYJ§ use same for any~~ose it
de(1)'!s.f!:t..:moluifmg the sawe or sllni'lo/ p~r.P0ses allowe4:,g!ante~ ,hereunder. The Ct~~ may at
anytime', grant authorization to use 'The Right-of-Way for·,any purpose not incompat&ble with
Grantee's authority under this Franchise and for such additional franchises for Cable Systems as
the City deems appropriate,

2.5 Police Powers

Grantee's rights hereunder are subject to the police powers of the City to adopt and
enforce ordinances necessary to the safety, health, and welfare of the public, and Grantee agrees
to comply with all laws and ordinances of general applicability enacted, or hereafter enacted, by
the City or any other legally constituted governmental unit having lawful jurisdiction over the
subject matter hereof, The City shall have the right to adopt, from time to time, such ordinances
as may be deemed necessary in the exercise of its police power; provided that such hereinafter
enacted ordinances shall be reasonable and not materially modify the terms of this Franchise.
Any conflict between the provisions of this Franchise and any other present or future lawful
exercise of the City's police powers shall be resolved in favor of the latter.

COMCAST OF COLORADOIPENNSYLVANIAIWEST VIRGINIA, LLCI CITY OF TRINIDAD, COLORADO
Franchise proposal for negotiation purposes

9



2.6 Competitive Equity

(A) Purooses. The Grantee and the City acknowledge that there is increasing
competition in the video marketplace among cable operators, direct broadcast satellite providers,
telephone companies, broadband content providers and others; new technologies are emerging
that enable the provision of new and advanced services to City residents; and changes in the
scope and application of the traditional regulatory framework governing the provision of video
services are being considered in a variety of federal, state and local venues. To foster an
environment where video service providers using the public Right-of-Way can compete on a
competitively neutral and nondiscriminatory basis; encourage the provision of new and advanced
services to City residents; promote local communications infrastructure investments and
economic opportunities in the City; and provide flexibility in the event of subsequent changes in
the law, the Grantee and the City have agreed to the provisions in this Section, and they should
be interpreted and applied with such purposes in mind.

~:f;~~:;·;.;o(\::<~~.o, , • ;*~S·:;:···(~:C::·~~· . ,.<:;:.;;-:. • .;;::;:.;.~.-:.::. :.:~;:; ~';,~r~ ·.·;:::F,~::::;.~-:'t-;f{'-:':::;··:;;':··~' ~

}~&"4I.;k*:~:9p:!ew VldeW~t'eT;Mi.9e; ;"provider. :(jl2D.Vlthstandm!?:Y~~·;,:;QtI!.~r. P~Q~~W.,1.b9!Mv.Is,
Ag*mefi('ijr~liiJy other ffrtfvlslOi\.'~6"flaw, if any Yfd'to Service P:i:MiClei"("VsP")'(i)'enfcirs Inti>
ani~greement~tJ:!. the Ci.fy, to prov{~e video serj0idjo subscribe\~inthe City, or (ii»~t.herwise
be~w.~ to pr~vid~;yi~eo ]~jvic~s t?~bscr!ber~f.f1 te.~ City (wiillior without ent.eri~into an
agt:(~tnent with tlJ¥~Clty);:: ~e Clty,Ngtm wntte!l:::~eque~t::pf the G~tee, shall permit tJj:~I'Grantee
to ~Istruct and ({~~rate i~;~~l~,:~§tem and ~~.lProviqiI.xideo se%f.~..f.{Jg~:;bscribers .eCity
und!J.J) the same agt;~ement;:jnWtl.t$J.der the sailt~ termS: a:pd condl~t\ns<lls~apply to the :n'¢w VSP.
The~rantee and}'%he ci~~1h~if';erl'er into a4~greemdjW::or othetippropriate autho;,;2lition (if
neci~"§'~ary) cont.g th<t%me te'l£i< and c<faJliibl1sra?;&,e appli~ble to the VSP wi'tHln sixtyt.;..·~ ~.e- :..... ;'-';:5: .a.;?~~» .; :o.mr.xx,:,,,:~,~, ~.:.' .:..":-:' "?-:-:;"
(6Qif:!ays after \h~~Grantee"submits:a~witten'£eqiH\st to"ulil\City, 'W :':~:~:

&~I ..... ·:i~~t? . ~£ . ~~~. i.~l~ ·l$~. (11 r~
;-,,:,:::.,'(G}ii;:::~(1fthere Isfi6; wntten a~eemel1t or other aUn!onzati:l'>n between the new.,,: ':SP and...:".(.},:.: .·~.·~~'\..v;" ." ,;...". :.§~~ '.-::' .~. ..,;::,,;."(. . ~~"

the Gitj;:tli'e'Grantee and :tl5:e City shalJ:use;the sixty (60) da-y:~periea to develop and enter; into an
agreement or other appropriate authorization (if necessary) that to the maximum extent possible
contains provisions that will ensure competitive equity between the Grantee and other VSPs,
taking into account the terms and conditions under which other VSPs are allowed to provide
video services to subscribers in the City.

(D) Subsequent Change in Law. If there is a change in federal, state or local law that
provides for a new or alternative form of authorization for a VSP to provide video services to
subscribers in the City, or that otherwise changes the nature or extent of the obligations that the
City may request from or impose on a VSP providing video services to subscribers in the City,
the City agrees that, notwithstanding any other provision oflaw, upon Grantee's written request
the City shall: (i) permit the Grantee to provide video services to subscribers in the City on the
same terms and conditions as are applicable to a VSP under the changed law; (ii) modify this
Agreement to comply with the changed law; or (iii) modify this Agreement to ensure competitive
equity between the Grantee and other VSPs, taking into account the conditions under which
other VSPs are permitted to provide video services to subscribers in the City, The City and the
Grantee shall implement the provisions of this Section within sixty (60) days after the Grantee
submits a written request to the City. Notwithstanding any provision of law that imposes a time
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or other limitation on the Grantee's ability to take advantage of the changed law's provisions, the
Grantee may exercise its rights under this Section at any time, but not sooner than thirty (30)
days after the changed law goes into effect.

(E) Effect on This Agreement. Any agreement, authorization, right or determination
to provide video services to subscribers in the City under Sections 2.6B, 2.6C or 2.6D shall
supersede this Agreement, and the Grantee, at its option, may terminate this Agreement or
portions thereof, upon written notice to the City, without penalty or damages.

(F) The term "Video Service Provider" or "VSP" shall mean any entity using the
public Right-of-Way to provide multiple video programming services to subscribers, for
purchase or at no cost, regardless of the transmission method, facilities, or technology used. A
VSP shall include but is not limited to any entity that provides cable services, multichannel
multipoint distribution services, broadcast satellite services, satellite-delivered services, wireless
services, and Internet-Protocol based services.

:.L..{.·:.·~.·.,:.:";:,,~,,.,.w.:·,·;-.r.~.:~:;.:;., :'...., .....::.:,.,:...:~:..',':...'..:..'..,....,:...~.<.;:;•.,..... . ,.' ;e.·.t.:..,.. ~~~;*~:V ;::~~;:~f~ :~,:~~~~~" :i::~,~~?:<.i.·ir:·:;,
.;:'."J.' ':r." <h.. ,,~.... . "..-. -' ~··:v. ':<;...;~:. ~:::."'..~.f;~~~I*;2:-:~~~ >~:-7::~?{~..::::::::.::~::;~&~..(~.;.:2.7:::,':' Fiiffiili:'f.'ty with F'mnchiS'e"':' :·i·:'~::!}· : . ',,:' .:.. . ":'. ;..;;,: ' .. : ;...~..> .,..; .:~: ;.(~ 'X-,

.:~.:~:. ._;)t;~ ~r.' ~;.~;;~;: :.:t \~h ~~~ ;;i~~
:. . The Grai;1i~ aclqiowledges :JiiJd warrants, by .:iI;cceptance ·.of the rights, privitllges and.....,.;-. ..... ,..,..~. .....;(.. .... .; 'v' ...." ~

ag(e~1nents gran~d hereili;, that i(*.as carefuJl:}i rel\c,t'and fully> 90mprehends the Wilns and

c01a!}ion:> of thi<~tanc~@:;~~}f~lIingto '*' doe~~~cept alIff~ww::$-1: reasona~~i?sks of
the<1p,eanmg of tl:i~ .J!lrovl~J0P~;:'t~~sand con~NlOns her:~!n. Thet~~)i'J.t~M:~l:\Pther aC~2:1"'ledges
an4C~tates that iC,!:las fuJ,b; studir.a and c0it~i~,~;.e?...~e:. require.¢ents and provisioli:i: of this
Frait\!hise, and fij.i,#s that tli~ same~~t.,(: comml)t¢@'!y;·pt~sm.~ableafthis time, and consl~~nt with
all f4.6al, State aft~;'federal.la,ws an(q~~atio~~(ffi~il'tiy.~;~ffectd\:ldudingthe Cable Mt.

::N· .::;/:}":' :~. ;:~. ~;:/.:,~ :~'~. }f:j.: :~.~.:: ~~/
2.84:-' ~::~~~t·of Accept~!~e ~-'~~~...' ~?::! ~:~t·· ~J\ >~~

By accepting the Franchise, the Grantee: (I) acknowledges and accepts the City's legal
right to issue and enforce the Franchise; (2) accepts and agrees to comply with each and every
provision of this Franchise subject to Applicable Law; and (3) agrees that the Franchise was
granted pursuant to processes and procedures consistent with Applicable Law, and that it will not
raise any claim to the contrary.

SECTION 3. FRANCHISE FEE PAYMENT AND FINANCIAL CONTROLS

3.1 Franchise Fee

As compensation for the benefits and privileges granted under this Franchise and in
consideration of permission to use the City's Right-of-Way, Grantee shall within sixty (60) days
of the Effective Date of this agreement pay as a Franchise Fee to the City, throughout the
duration of and consistent with this Franchise, an amount equal to five percent (5%) of Grantee's
Gross Revenues.
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3.2 Payments

Grantee's Franchise Fee payments to the City shall be computed quarterly for the
preceding calendar quarter ending March 31, June 30, September 30, and December 31. Each
quarterly payment shall be due and payable no later than sixty (60) days after said dates.

3.3 Acceptance of Payment and Recomputation

No acceptance of any payment shall be construed as an accord by the City that the
amount paid is, in fact, the correct amount, nor shall any'acceptance of payments be construed as
a release of any claim the City may have for further or additional sums payable or for the
performance of any other obligation of Grantee.

3.4 Quarterly Franchise Fee Reports

Upon reasonable prior written notice and no more than once annually, during normal
business hours at Grantee's principal business office, the City shall have the right to inspect the
Grantee's financial records used to calculate the City's franchise fees; provided, however, that
any such inspection shall take place within two (2) years from the date the Franchising Authority
receives such payment, after which period any such payment shall be considered final.

3.7 Late Payments

In the event any payment due quarterly is not received within forty-five (45) days from
the end of the calendar quarter, Grantee shall pay interest on the amount due (at the prime rate as
listed in the Wall.Street Journal on the date the payment was due), compounded daily, calculated
from the date the payment was originally due until the date the City receives the payment.
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3.8 Underpayments

If a net Franchise Fee underpayment is discovered as the result of an audit, Grantee shall
pay interest at the rate of the five percent (5%) per annum, compounded quarterly, calculated
from the date each portion of the underpayment was originally due until the date Grantee remits
the underpayment to the City.

3.9 Alternative Compensation

In the event the obligation of Grantee to compensate the City through Franchise Fee
payments is lawfully suspended or eliminated, in whole or part, then Grantee shall pay to the
City compensation equivalent to the compensation paid to the City by other similarly situated
users of the City's Right-of-Way for Grantee's use of the City's Right-of-Way, provided that in
no event shall such payments exceed the equivalent of five percent (5%) of Grantee's Gross
Revenues (subject to the other provisions contained in this Franchise), to the extent consistent

wi'~~~~~~'1~.aw. ;';:...:/:;;:: /Y'~::;::::::;f;E~:: ;::~ioiji!i:K::!::\;~¥.~~@~l;i.:;·
3.In;: Maximil~.LegaI:c;ilmpensli~!.!lD "r 'Y: ,w \::k

::;~~. . ..~. '." ;.·.Y .:. .::::'"

i::;:. The part(~{ ackn~~ledge tfuit, at pre~~~t, ak~licable f~d~ral law limits th~"City to
col~~~tion of a mglJn~:ll-cWI!iJ~~pfe Fran~his~;fe~ or:~~e ~ercel.1t~~?.¥:~J~~fpross .ReVt~ues. In
the~:t.v,ent that at iffiY tIme:'~ti:ri:ng~:~e duratIon,91 thiS Fw.~chlse, t~~<:G~tY£I~$uthonzeqJQ collect
an ::l\It1ount in excess o(·:l}.:ve pli!ieent (5%) ;\;If Gross ':Revenuest:fuen this Franchislf}may be
am~p':ded uniiateiiiJ1y byjp.e City<t~ providFW}t@A'.t:Z~cess!lWount shall be ad~~ to the
Frafi~ise Fee p.;~ents t,0::be paid':?-~ Gr~$t(r~ife':Cf~~ere~t~r, provided that ~tee has
rec~J:yed at 1~*)!1ne~y (9P.) ~ays p~~~~~ltt~J:l notIce fr0'\1;~1jPe Cltr;::of such amendme9~i,so long
as 811 :Cable.eperi1tors III the-elty are pa¥lllg1ii:e same FrancID'se Fee;:arnount.:·::)·

>~~~~:..:~f~~~.>~:;;;-~· . ::~':~~ ?-:~~~~ p:-::- m)~ :\: ~l

3.11 Additional Commitments Not Franchise Fee Payments

No term or condition in this Franchise shall in any way modify or affect Grantee's
obligation to pay Franchise Fees. Although the total sum of Franchise Fee payments and
additional commitments set forth elsewhere in this Franchise may total more than five percent
(5%) of Grantee's Gross Revenues in any twelve (12) month period, Grantee agrees that the
additional commitments herein are not Franchise Fees as defined under any federal law, nor are
they to be offset or credited against any Franchise Fee payments due to the City, nor do they
represent an increase in Franchise Fees.

3.12 Tax Liability

The Franchise Fees shall be in addition to any and all taxes or other levies or assessments
which are now or hereafter required to be paid by businesses in general by any law of the City,
the State or the United States including, without limitation, sales, use and other taxes, business
license fees or other payments. Payment of the Franchise Fees under this Franchise shall not
exempt Grantee from the payment of any other license fee, permit fee, tax or charge on the
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business, occupation, property or income of Grantee that may be lawfully imposed by the City.
Any other license fees, taxes or charges shall be of general applicability in nature and shall not
be levied against Grantee solely because of its status as a Cable Operator, or against Subscribers,
solely because of their status as such.

3.13 Financial Records

Grantee agrees to meet with a representative of the City upon request to review Grantee's
methodology of record-keeping, financial reporting, the computing of Franchise Fee obligations
and other procedures, the understanding of which the City deems necessary for reviewing reports
and records.

3.14 Payment on Termination

(B) Nothing in this Franchise shall limit nor expand the City's right of eminent
domain under State law.

4.2 Rates and Charges

All of Grantee's rates and charges related to or regarding Cable Services shall be subject
to regulation by the City to the full extent authorized by applicable federal, State and local laws.

4.3 Rate Discrimination

All of Grantee's rates and charges shall be published (in the form of a publicly-available
rate card) and be non-discriminatory as to all Persons and organizations of similar classes, under
similar circumstances and conditions. Grantee shall apply its rates in accordance with
Applicable Law, with identical rates and charges for all Subscribers receiving identical Cable
Services, without regard to race, color, ethnic or national origin, religion, age, sex, sexual
orientation, marital, military or economic status, or physical or mental disability or geographic
location within the City. Grantee shall offer the same Cable Services to all Residential

COMCAST OF COLORADOIPENNSYLVANINWEST VIRGINIA, LLC/ CITY OF TRINIDAD, COLORADO
Franchise proposal for negotiation purposes

14



Subscribers at identical rates to the extent required by Applicable Law and to Multiple Dwelling
Unit Subscribers to the extent authorized by FCC rules or applicable Federal law. Grantee shall
permit Subscribers to make any lawful in-residence connections the Subscriber chooses without
additional charge nor penalizing the Subscriber therefor. However, if any in-home connection
requires service from Grantee due to signal quality, signal leakage or other factors, caused by
improper installation of such in-home wiring or faulty materials of such in-home wiring, the
Subscriber may be charged reasonable service charges by Grantee. Nothing herein shall be
construed to prohibit:

(A) The temporary reduction or waiving of rates or charges in conjunction with valid
promotional campaigns; or,

(B) The offering of reasonable discounts to seruor citizens or economically
disadvantaged citizens; or,

4.5 Cross Subsidization

Grantee shall comply with all Applicable Laws regarding rates for Cable Services and all
Applicable Laws covering issues of cross subsidization.

4.6 Reserved Authority

Both Grantee and the City reserve all rights they may have under the Cable Act and any
other relevant provisions of federal, State, or local law.

4.7 Franchise Amendment Procedure

Either party may at any time seek an amendment of this Franchise by so notifying the
other party in writing. Within thirty (30) days of receipt of notice, the City and Grantee shall
meet to discuss the proposed amendment(s). If the parties reach a mutual agreement upon the
suggested amendment(s), such amendment(s) shall be submitted to the City Council for its
approval. If so approved by the City Council and the Grantee, then such amendment(s) shall be
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deemed part of this Franchise. If mutual agreement is not reached, there shall be no amendment.

4.8 Performance Evaluations

(A) The City may hold performance evaluation sessions upon ninety (90) days written
notice, provided that such evaluation sessions shall be held no more frequently than once every
two (2) years. All such evaluation sessions shall be conducted by the City.

(B) Special evaluation sessions may be held at any time by the City during the term of
this Franchise, upon ninety (90) days written notice to Grantee.

(C) All regular evaluation sessions shall be open to the public and armounced at least
two (2) weeks in advance in any marmer within the discretion of the City. Grantee shall also
include with or on the Subscriber billing statements for the billing period immediately preceding
the commencement of the session, written notificatio.n of the date, time, and place of the regular

;~;.v.~ ..;:..~:-lo:' . ,'. ';~""""'{':'-;",;." ~;.~:?;. ....,.;. ,,:;.', r,..; ·:·.·Z·'·;.. ..t;;....-:;~.:.. ;>t,~;..:'.:::~~~:.. ,:
per.f0wal'io'etev.aluation sess'i0n''<;:and any special;$l'\ialuation sessldn{;~@f.equit~lf::By:~tW~''"'t!¥.,
pr~:Wi~a'G¥iill'i~~seceive~~~if6ti5iif.rai'~advance notr6~F, Wt"W ,'.;,:: ,; :,',,;:o::;'~Mr::::::~:*'

t:; '-Y*~b~ ~~t %1;::-, ..;.:\ \::~~;. '::::':'~ if:
'f: (D) T~~1:cs whi~li may be;ikcussed afufuy,¥aluation s~~~ion may include, ~~ are not

lirriite'd to, CableM~rvic~1~te struq'Wes; Fran6li'ise F€¢: paymeni$~'1iquidated damagt*. free or
dis~~~ted C~blt{{:~rvice,f.~~mi.cli 'n of ne'Yi~~~hnd\i~ies;~ab.l~~~:~t~8\perform~?:~;Cab~e
Se~~s pr?vI~~~,t;progr;pl)~.stIer~d;S~p.~fr~ber ~p:~~lamts~Jtf.b!!.~~~;amendme~~:to thIS
Fr!w'ruse; JUdIcI~J3an~ ~:SF ruhv.~~;; lme e~~~}~~):,slwes; aTl~t~e CIty or Gr~t!.tf rule~;
pr~¥td that no!ffJ,:Dg m Wj:!' subse~¥.pn sha\~~~~~~@~~~,ifas re'{til:tmg the renegotIatl$.~ of thIS

Fr~~ise . ., ... ;.'it~,;:: til. '~t:l .l~:r"" "'.":'Sf~~;f:1: ;~~L
\~'::::: ~E)A;.h'Dunng eval~atlOns under tlll~;subsectlOn, @ifmtee(sfiall fully cooperat~Wnth the

Cit"~i&d~,1RfuY provide sii<&h informJ'tI:'n 'illil:l documents :MaintafKgd in the ordinary@3urse of
business as the City may reasonably require to perform the evaluation.

4.9 Force Majeure

In the event Grantee is prevented or delayed in the performance of any of its obligations
under this Franchise by reason beyond the control of Grantee, Grantee shall have a reasonable
time, under the circumstances, to perform the affected obligation under this Franchise or to
procure a substitute for such obligation which is satisfactory to the City. Those conditions which
are not within the control of Grantee include, but are not limited to, natural disasters, civil
disturbances, work stoppages or labor disputes, power outages, telephone network outages, and
severe or unusual weather conditions which have a direct and substantial impact on the Grantee's
ability to provide Cable Services in the City and which was not caused and could not have been
avoided by the Grantee which used its best efforts in its operations to avoid such results.

If Grantee believes that a reason beyond its control has prevented or delayed its
compliance with the terms of this Franchise, Grantee shall provide documentation as reasonably
required by the City to substantiate the Grantee's claim. If Grantee has not yet cured the
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deficiency, Grantee shall also provide the City with its proposed plan for remediation, including
the timing for such cure.

SECTION 5. FINANCIAL AND INSURANCE REQUIREMENTS

5.1 Indemnification

The Grantee shall indemnify, defend and hold harmless the City, its officers, employees,
and agents from and against any liability or claims resulting from property damage or bodily
injury (including accidental death) that arise out of the Grantee's construction, operation,
maintenance or removal of the Cable System, including, but not limited to, reasonable attorneys'
fees and costs, provided that the City shall give the Grantee written notice of its obligation to
indemnify and defend the City within ten (10) business days of receipt of a claim or action
pursuant to this Section. If the City determines that it is necessary for it to employ separate
counsel, the costs for such separate counsel shall beJhe responsibilit of the City.

5 2;~W%Y;jffh::::::?Z::~1\. ~i;~~!'~ \t~1.£~K'Wf4 ;~t~p~}}~@{~;;:
.. '.::~: Insuran~e ,.\ .~_:~.._. ..' ";i;<;':?t "..~:;~: ; ..~_- ':;:' .'. ,~;:? :·~t:. .:.7;, ~e~t

p~: ThroughQ,Rt,the te~ ofthis.ft.!mchise J\#eei!f{9t, the Gr~tee shall, at its owt~st and
exp~rise, maintaiij.;tomp~-¢l:rensive .~O~neral Lia,,&$ty .ance ari:a~provide the City Q~Vificates

of 1Iurance des~atini~Jhf(s:~i.~:~~an? its ~~cers,t~sards, c_is.f9:W, counci(~elected
ofqf:l!.~s, age?ts *-a emp:!.Q¥ee.~;i:~J ~ddltlO~a~wsureds{~d dem~t}.~~l\w.i!f:1;hat ~e G~t~e has
obt~ed the Insurance required m tl\IS SectIOn,: Such po!iic.y or pli)lfcJes shall be In the.$.mmum
ami4?t of One Mlilion D'oHars ($r:9.00,000.qO)<rlir!J~d\\)ijp.jury 9.J:,death to any one p'~on, and
On~ttillion D?,fl~rs ($~~go,OOO.q.Q)\for Q~IY: lh]'ury:&.:deatl¥W any two or mO~p'ersons
restt1tmg from~one OCCUl'l'ence, and,Qne Million Dollars:::(il,OOQ,O.OO.OO) for property~~llamage

re~~~~~~!l:~m:;arty o?e af§~dent. s~gh Pl?l+~y or ~olicie~~~hall ~~~on-cancelable. ex?,}t upon
thniy' :(30Ydays pnor wtltten notICe to';fhe City. We' Grahtee shall provlde'-;workers'
compensation coverage in accordance with applicable law. The Grantee shall in.dernnify and hold
harmless the City from any workers compensation claims to which the Grantee may become
subject during the tenn of this Franchise.

SECTION 6. CUSTOMER SERVICE

6.1 Customer Service Standards

The City hereby adopts the customer service standards set forth in Part 76, §76.309 of the
FCC's rules and regulations, as amended. The Grantee shall comply in all respects with the
customer service requirements established by the FCC.

6.2 Subscriber Privacy

The Grantee shall comply with all applicable federal and state privacy laws, including
Section 631 ofthe Cable Act and regulations adopted pursuant thereto.
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6.3 Subscriber Bills

Subscriber bills shall be designed in such a way as to present the information contained
therein clearly and comprehensibly to Subscribers, and in a way that (A) is not misleading and
(B) does not omit material information. Notwithstanding anything to the contrary in Section 6.1,
above, the Grantee may, in its sole discretion, consolidate costs on Subscriber bills as may
otherwise be permitted by Section 622(c) of the Cable Act (47 U.S.C. §542(c».

SECTION 7. BOOKS AND RECORDS

7.1 Books and Records

Throughout the term of this Franchise Agreement, the Grantee agrees that the City may
review the Grantee's books and records that are maintained in the ordinary course of business in

thell~f.:.~L~:. Area to II}.~f.~:~~~",Gra~tee's c?mPMf.!I:~e with the )?re;y,!.si~~.s ?f.,,~f;:';i:*~~sN~e
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federltHlaw>"If the City Mlteves It must relWase any such confidential books and recOid's III the
course of enforcing this Franchise, or for any other reason, it shall advise Grantee in advance so
that Grantee may take appropriate steps to protect its interests. If the City receives a demand
from any Person for disclosure of any information designated by Grantee as confidential, the
City shall, so far as consistent with Applicable Law, advise Grantee and provide Grantee with a
copy of any written request by the party demanding access to such information within a
reasonable time. Until otherwise ordered by a court or agency of competent jurisdiction, the City
agrees that, to the extent permitted by State and federal law, it shall deny access to any of
Grantee's books and records marked confidential as set forth above to any Person. Grantee shall
reimburse the City for all reasonable costs and attorney's fees incurred in any legal proceedings
pursued under this Section.

7.3 Records Required

(A) Grantee shall at all times maintain, and shall furnish to the City upon 30 days
written request and subj ect to Applicable Law:

(I) A complete set of maps showing the exact location of all Cable System
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equipment and facilities in the Right-of-Way, but excluding detail on proprietary
electronics contained therein and Subscriber drops. As-built maps including proprietary
electronics shall be available at Grantee's offices for inspection by the City's authorized
representative(s) or agent(s) and made available to such during the course of technical
inspections as reasonably conducted by the City. These maps shall be certified as
accurate by an appropriate representative of the Grantee;

(2) A copy of all FCC filings on behalf of Grantee, its parent corporations or
Affiliates which relate to the operation of the Cable System in the City;

(3) A log of Cable Services added or dropped, Channel changes, number of
Subscribers added or terminated, all construction activity, and total homes passed for the
previous twelve (12) months; and

SECTION 8. PROGRAMMING

8.1 Broad Programming Categories

Grantee shall provide or enable the provision of at least the following initial broad
categories ofprogramming to the extent such categories are reasonably available:

(A) Educational programming;

(B) Colorado news, weather & information;

(C) Sports;

(D) General entertainment (including movies);
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(E) Children/family-oriented;

(F) Arts, culture and performing arts;

(G) Foreign language;

(H) Science/documentary;

(1) National news, weather and information; and,

(1) Public, Educational and Government Access, to the extent required by this
Franchise.

8.2 Deletion or Reduction of Broad Programming Categories

i}1}.@'Aj%g",Grantee s!iillMi&i.;uelete or so limif.:!ii;:to effectively:~:a~i~t~:~y bril~iJ::Mf6g~6%f
prdif~;m~!twit1lin its c$'{fM'With~)t the prior ~if~.n consent ~fihtCitr:,::,:,c:::~?i:':' ,,::.< .

~K::: ~~r~~: ;r~~ it; ~r:~~~ ~ti::: :k1} *'~
~?~i (B) Inllli.e evenf<'of a modification prgceeding under ftia~rallaw, the mix aJi'IDquality

of o.~ble Service~1ioVid~~:::by GrlUl Je on thel~ltectfYe~ Date of M'§ Franchise shall ~t:r:heemed
th~~x and qualit~;of Ca~lt;S\lm~~~:::required.~lIer ti{i~'franchist~~q)lgJNut its temi;§

8.31!! Obsceniil" :~~i:m{~;~~J .;:?t~f:W·.;~~" ~~fiK:::<:;:::j;
;~;t~ Grantee .$jall not :{WU1smit56t~permi~f~;ttt~~gi1tted o~h any Channel subWbt to its

edir~~al c~n},;;~E:~'an~ p~~:wammin~;;thic~fis obscene ':}fi'i~er, ~~, violat:s ~y pro\:fion. of,
Apjj]:lpaP'l~.Jlia::w' relatmg to obscemiY.;' and·<ts not protect~'d by th.e ConstitutIOn of tile: Umted
Statr§;W&¥i1ht~e shall be 'deemed to'<Ji1vl.:transmitted or'permitt~d a transmission driobscene
progranuning only if a court of competent jurisdiction has found that any of Grantee's officers or
employees or agents have permitted progranuning which is obscene under, or violative of, any
provision of Applicable Law relating to obscenity, and is otherwise not protected by the
Constitution of the United States, to be transmitted over any Channel subject to Grantee's
editorial control. Grantee shall comply with all relevant provisions of federal law relating to
obscenity.

8.4 Parental Control Device

Upon request by any Subscriber, Grantee shall make available a parental control or
lockout device, traps or filters to enable a Subscriber to control access to both the audio and
video portions of any or all Channels. Grantee shall inform its Subscribers of the availability of
the lockout device at the time of their initial subscription and periodically thereafter. Any device
offered shall be at a rate, if any, in compliance with Applicable Law.
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8.5 Continuity of Service Mandatory

(A) It shall be the right of all Subscribers to continue to receive Cable Service from
Grantee insofar as their financial and other obligations to Grantee are honored and they are in
compliance with Grantee's terms of services, residential service agreement or other such
provisions. The Grantee shall act so as to ensure that all Subscribers receive continuous,
uninterrupted Cable Service regardless of the circumstances. For the purposes of this subsection,
"uninterrupted" does not include short-term outages of the Cable System for maintenance or
testing.

(B) In the event of a change of grantee, or in the event a new Cable Operator acquires
the Cable System in accordance with this Franchise, Grantee shall cooperate with the City, new
franchisee or Cable Operator in maintaining continuity of Cable Service to all Subscribers.
During any transition period, Grantee shall be entitled to the revenues for any period during
wh~cll. i.t9perates the Cable s.Y~~~!ll, and shall be eI1Vt!ed to reasona\Jl$90s~S Jor i~s s~!:Y!~s ~heJl

it 1k~Jj~.:i~!~~ates the S~?j&rww· i&;'t t~f:i;':~~t~d;t~ @&~'WwW
~:t:: ~~'/{ ~ ~t~r "\?';'::" ~fW< ~;t; ttt.' .
·.:c.:. (C) lri·:.t!;le even~ Grantee·falls to opei!!iteA!'ie Cable Sys~em for four (4) c~ecutIve

dai£y.'ithout prio~:.approv~I of the ~ager, oi~With,~M! just cau~t~:the City may, at 1.l'£:option,
op~~~e the ~able.,~stem.::~ts~~f orAMignate aJiQ"ther '9Al'le oper~r~.r until such time ~:Grant~e
resp,$.es service ~~~r cRl,~{!W~~~~,~ccepta?le(:.~ th~ f}y or a .:~~im.m~t Cable ~1i$"rator IS
selY,~.f.ed. If the qw IS re~wr!<a.:/.l~<fu1fill thIS $-~lgatlO~'lil~ Grant~~J~!M.t~!f shall reun,~se the
Ci~l.or all reasoJ4:!t"?le co~fs'or dait(~ges that ~l1't!I~ r.e~~riP.f Grant~'s failure to perform:%

{tt3 .:} t~;~~;,. .~~~t:;if;~:$W:~~.:>:/ ~;;:
8·6;::t Servlce~Jo.r the Disabled ·X.~ I':'.:~ j.':: ~:"1- :K/

R~./: .',': ,.:.;~v_~. .;./ tt}, /;:::::' (?v;' .~@ ~:i0
$#~aj)S.~5:<shall cO~IJly with t~t~ AJ:r1,~ticans with t:!~illbiliW~ Act and any arn.,~!,1dments

thel'efor·:c:..~:;:··· . , 'c" ::~, ':;. .:;,.... .::':' .:<

SECTION 9. ACCESS

9.1 Access Channels

(A) Grantee shall continue to provide, at no charge, one (1) Public, Educational
or Governmental (PEG) Access Channel.

(B) The City may delegate management of the PEG Access Channels to a
Designated Access Provider.

(C) All PEG Access Channels provided for in this Agreement shall be carried
system-wide in the Franchise Area, and shall be provided on the Basic Service tier unless
otherwise agreed to by the parties.
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(D) The technical quality of the PEG Access Channels shall not be lower than the
quality of other Channels on the same tier of service, at the same technical quality that
programming is provided to Grantee by the City or its Designated Access Provider.

(E) The City shall establish and enforce rules for use of the PEG Access Channels
to assure nondiscriminatory access to the Channels to similarly situated users; and to
promote use and viewership of the channels, consistent with applicable law. PEG Access
Channels may not be used for commercial purposes.

(F) Grantee may not exercise any editorial control over the content of
programming on the PEG Access Channels.

9.2 Access Channel Location

Grantee shall use its best efforts to minimize the movement of Access Channel
assi~eI'fts:.;..Grantee shall:::prbSide to the City a,winimum of nin®:.-(~.Q)daYS15.ti:i:>:t1>Writteil.,

::k";~~:;:;;~f~::;«';;:-~"" :.{- :'~: '. :~;:6 ;"J;:;::;;';'. • ~:'•.~;."(; .•-;;~:;::;>'~.:' ...:.,)", /.~ '\ :":-;:'.~~. ~;':;;~":::::;;k-{:':'; ..;*..;,::
no~rcil'/ptr(m~it'any relocatlQrr:,:t>f. its:'iA.ccess Channelsjm,i,less the ch3.!ige:·:rs feqihreCi.;;o)';;.'f~!!~~at1'aW;

•••~.. "';••;.:....:v.;. ", .x- .;.:.,~. ~""":::'''X ·v.' ;.(0•••••

in :w.liich case ·.tee shaltgive the;~~~ty the maximl)tMilotice possible. ?:M
j~ii 1~~~ tr~ ~~\1.~: ~ffi~~: \:il ;;~t~. fff~

9.3.::: Return ~,.nes .::~::~ ~::"'* ~.::t:~:{:\ .:~~~:
~·~K ;:~~~~ i';'<i::- -:~x;:~. .<:..~ ...~~. :< . ~:~~:::

11" (A) . ~:ffl]ee s~*t\f.g.g~~~ue maintai~;:the ri:~r,n !im:s ~8!FNl;,~x,!sting ~cc~~~s
brq~~c~t faclhtre$!o the:~iiae#~;:;n order t~~~nable t!J:~i~lstnbul{W~;,~tRr~grammmf;l0 .
Suti~\;nbers on the~Access, G::ha.nru:i!s: Gran tiil;e shall cdntmuous~,mamtam these rettJtn hnes
thr~t~hout the dfJr of &tAgre~'Ment,unleW.*Wii.:·":b11th~e locaiicins are no longer ms~d in

':':i;.::, y'::", '. .: •..::.; *;.~::: ..%..:...:....."..:-..>< ;.'; ...•;..:~.. .:•.•." .>:g....'
thdJlIture to or;il¥nate A~'f:ess progrinid"" '::t"".?:t '~M'

~;;~;ti ......~.,;..:,.~;it~) ]¥ ~~l. i1~r :~r%. '~~~;r ~~}
'{P!:@'>.;WAVithin eigll~een (18)"!fui~ntlifof a written 'f~%uest...?y the City, Grante~fshall

construct imd maintain additional return lines to other locations in the Franchise Area;
provided however, that Grantee's construction costs shall be paid by the City or its
Designated Access Provider.

(C) Return lines shall be maintained by Grantee in the same manner as the rest of
the Cable System so that Access Channels may be viewed at the same quality that is provided
by the City or its Designated Access Provider.
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SECTION 10. GENERAL RIGHT-OF-WAY USE AND CONSTRUCTION

10.1 Permits and General Obligations

The Grantee shall be responsible for obtaining, at its own cost and expense, all generally
applicable permits, licenses, or other forms of approval or authorization necessary to construct,
operate, maintain or repair the Cable System, or any part thereof, prior to the commencement of
any such activity. Construction, installation, and maintenance of the Cable System shall be
performed in a safe, thorough and reliable manner using materials of good and durable quality.
All transmission and distribution structures, poles, other lines, and equipment installed by the
Grantee for use in the Cable System in accordance with the terms and conditions of this
Franchise Agreement shall be located so as to minimize the interference with the proper use of
the Right-of-Way and the rights and reasonable convenience of property owners who own
property that adjoins any such Right-of-Way.

The Grantee shall, upon reasonable prior written request of any Person holding a permit
issued by the City to move any structure, temporarily move its wires to permit the moving of
such structure; provided (i) the Grantee may impose a reasonable charge on any Person for the
moverrient of its wires, and such charge may be required to be paid in advance of the movement
of its wires; and (ii) the Grantee is given not less than ten (10) business days advance written
notice to arrange for such temporary relocation.

10.4 Restoration of Rigbt-of-Way

If in connection with tbe construction, operation, maintenance, or repair of the Cable
System, the Grantee disturbs, alters, or damages any Rigbt-of-Way, the Grantee agrees that it
shall at its own cost and expense replace and restore any such Public Way to a condition
reasonably comparable to the condition of the Rigbt-of-Way existing immediately prior to the
disturbance.
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10.5 Safety Requirements

The Grantee shall, at its own cost and expense, undertake all necessary and appropriate
efforts to maintain its work sites in a safe manner in order to prevent failures and accidents that
may cause damage, injuries or nuisances. All work undertaken on the Cable System shall be
performed in substantial accordance with applicable FCC or other federal and state regulations.
The Cable System shall not unreasonably endanger or interfere with the safety of Persons or
property in the Franchise Area.

10.6 Trimming of Trees and Shrubbery

The Grantee shall have the authority to trim trees or other natural growth overhanging
. any of its Cable System in the Franchise Area so as to prevent contact with the Grantee's wires,
cables, or other equipment. All such trimming shall be done at the Grantee's sole cost and
expen~~..The Grantee shall !?er(lsponsible for any.damage caused by§uch trimmil1g..

101f;~0i~~);(':~e.~, unde!~it[d"~~;struction, ::}'~:0::<, 2~:~::·:{:·'; :·:~.::;c ;. :':~i ··\:~:fP)}.:'· .:.
\.~ At the ti~f, of 0!:111e systeiW construct'I~h, 'if:'all of theM~'ansmission and d~~tribution

facl:/:ities of all o£'iSe resp.~~tive publi~:"or municfpill utilities in any$rea of the Franchise'9\,rea are
ungHground, the:~ante~:;~h~n~~~~'iits Cabl~';~ys~eq;~ transmi~~9~:::;w.q,f:istributio~lacili~ies
un~rFround, prox~qed th;~;.~ff.cl:j.~dergro~ct~catlOnt..~e actu~l}~~i~ll;~a.~le of acc0U$i0datmg
t~e::~antee's ca~ls:. and otj.ier equU"flent WI.~~?~.t~~,~~~\Jl degl1l;~~tlOn of the Cabl~~~stem's
slgh;iU quality. lItany refuon(s) o:£',the Fraiic1ii's:i?A'~:h~li::w.here tlie::transrnission or distl'ibution
fac!1t!.ies of the.;t.~~pectiY¢:IlUblic,~!:. munis$~l(ttlitie~~~~ebotii?~erial and underg#l]nd, the
Grantee shall have the di$Ctetion to· construct; operate, alill,~'maintain all of its transmiS'sion and
dis~b~~~~,.J~Sifities~ or ~y part th~~~'of, ~~~allY or unde'I:~oun?¢:~othing in this Se~bn shall
be cllHStroed to reqUire the 'Grantee to construct, operate, or'mamtam underground any ground­
mounted appurtenances such as Subscriber taps, line extenders, system passive devices,
amplifiers, power supplies, pedestals, or other related equipment.

10.8 Undergrounding and Beautification Projects

In the event all users of the Right-of-Way relocate aerial facilities underground as part of
an undergrounding or neighborhood beautification project, Grantee shall participate in the
planning for relocation of its aerial facilities contemporaneously with other utilities. Grantee's
relocation costs shall be included in any computation of necessary project funding by the
municipality or private parties. Grantee shall be entitled to reimbursement of its relocation costs
from public or private funds raised for the project and made available to other users of the Right­
of-Way.
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SECTION II. CABLE SYSTEM, TECHNICAL STANDARDS AND TESTING

11.1 Subscriber Network

(A) The Cable System shall deliver no less than one hundred ten (11 0) Channels of
video programming services to Subscribers.

(B) Equipment must be installed so that all closed captioning programming received
by the Cable System shall include the closed caption signal so long as the closed caption signal is
provided consistent with FCC standards. Equipment must be installed so that all local signals
received in stereo or with secondary audio tracks are retransmitted in those same formats.

(C) All construction shall be subject to the City's permitting process.

.,' ..w}"." Grantee wil~,.~,e. prompt corr~c~~~.. action if is,J~$~...&~t .~~.. ~sWt.i~sx::,9,f
eqt!i~"i~~t··:~a.~e Cable §rsf~ttj.~lI!~not operatm~;,a~ expected, ~t.~1.1J:~~? f.[,~ljlf.8;~~l.l;[<<;.i!}id
eqlj./f,>me~t a~i1qt j:ompli~tWthe'ieii,\lirements <i,f'i.¥.~:Franchise ct~~p~llc'aDle lVW:·'·lit·,,~ ,oW

ft~ r.(;{f.t:~ ::}~:, ';:;;;l; ~~*{ \}~;. '~~J: ;~~f}f
"{ (E) GiaJi.tee's (lo!1struction:tlecisions ~b.~ll Q~:pased sore~Y;upon legitimate eiigjneering

dectsi.ons and sh/jIJ not t!\ke into o<ii'isiderationtthe iilb:bme levet:.~f any particular c:~mmunity

wit the Franc:~~~:Are~~@t~t.~t;j:V /;r \i~1 ~~~l~%t~~~ (t
Hi. (F) G~i;!ee s~@l not"b~,':required .~?f.?2.}~.~~}~Enits fqtt~onstruction worktt~\ated to

the~o.(.mnection a~~: disco'ijriection'pI: SUbscfi~#~d~tiWJ~~I) the dt,stribution plant in ffie public
rights. of way antrthe Slibs'Criber's residence"io":ih,(;:'e~tenr::such wdrk disturbs no mor0.::than 20
feet ~fthe pUbMl:?,right of.~~y.}~,;. :c:.;;. e<

~~~;l:~~"??$:i::::·:\.. :'~.: . ;.~;.:~ .;:. ;'.. ~ ·:b
11.2: :;'Stlinllby Power ' \~:.: . ::. ';w,~:,

Grantee's Cable System Headend shall be capable of providing at least twelve (12) hours
of emergency operation. In addition, throughout the term of this Franchise, Grantee shall have a
plan in place, along with all resources necessary for implementing such plan, for dealing with
outages of more than four (4) hours. This outage plan and evidence of requisite implementation
resources shall be presented to the City no later than thirty (30) days following receipt of a
request.

11.3 Emergency Alert Capability

Grantee shall provide an operating Emergency Alert System ("EAS") throughout the
term of this Franchise in compliance with FCC standards.

11.4 Technical Performance

The technical performance of the Cable System shall meet or exceed all applicable
federal (including, but not limited to, the FCC), and State technical standards, as they may be

COMCAST OF COLORADOIPENNSYLVANlNWEST VIRGINIA. LLCI CITY OF TRINIDAD, COLORADO
Franchise proposal for negotiation purposes

25



amended from time to time, regardless of the transmission technology utilized. The City shall
have the full authority permitted by Applicable Law to enforce compliance with these technical
standards.

11.5 Cable System Performance Testing

(A)
System:

Grantee shall, at Grantee's expense, perform the following tests on its Cable

(I) All tests required by the FCC;

(2) All other tests reasonably necessary to determine compliance with
technical standards adopted by the FCC at any time during the term ofthis Franchise; and

(5) Cumulative leakage index tests, at least annually, designed to ensure that
one hundred percent (100%) of Grantee's Cable System has been ground or air tested for
signal leakage in accordance with FCC standards.

(C) Grantee shall maintain written records of all results of its Cable System tests,
performed by or for Grantee. Copies of such test results will be provided to the City upon
reasonable request.

(D) If the FCC no longer requires proof of performance tests for Grantee's Cable
System during the term of this Franchise, Grantee agrees that it shall continue to conduct proof
of performance tests on the Cable System in accordance with the standards that were in place on
the Effective Date, or any generally applicable standards later adopted, at least once a year, and
provide written results of such tests to the City upon request.

(E) The FCC semi-annual testing is conducted in January/February and July/August
of each year. If the City contacts Grantee prior to the next test period (i.e., before December 15
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and June 15 respectively of each year), Grantee shall provide City with no less than seven (7)
days prior written notice of the actual date(s) for FCC compliance testing. If City notifies
Grantee by the December 15th and June 15th dates that it wishes to have a representative present
during the next testes), Grantee shall cooperate in scheduling its testing so that the representative
can be present. Notwithstanding the above, all technical performance tests may be witnessed by
representatives of the City.

(F) Grantee shall be required to promptly take such corrective measures as are
necessary to correct any performance deficiencies fully and to prevent their recurrence as far as
possible. Grantee's failure to correct deficiencies identified through this testing process shall be
a material violation of this Franchise. Sites shall be re-tested following correction.

SECTION 12. SERVICE AVAILABILITY, INTERCONNECTION AND SERVICE TO
SCHOOLS AND PUBLIC BUILDINGS

12tl{;'~f.~l~~;.~:ailabif::::::,:.~i;" '.;: \ d~~:;} :;1~:>:;>~'>~ ;;E~;;':L~;t~~;;k:'".
:'::f: (A) In~GeneraL:,Except #,otherwise pro~id~d in here~:Grantee shall prowpe Cable

SeM~e within se,v~n (7) :'!fuys of a i?t!uest by ~y' PeJ~~n within;.:nie City. For purpo~~~ of this
- ••.;,~ ",'- ..."... t... -:o, ',' "." .<;.::;.,

SeGfren, a request:shall lie .¢eemed:in,ade on thi(aate or signing a':'$ervice agreement,:'Teceipt of
fur\9i by Grantee;;receip{ef a!wi::itHm requesjjpy Gi;;hi,ee or rei£~~:p:t py Grantee o(~~verified
ver;\ia1 request. Except asbllidki$,e.provided he't~in, Gra.itee shaiEp,f:9.\<ide;s:ubh serviceM

~;;~ .~~( ~}f" ":%~~ ;,~: v .•~~~i '~~Q(" "~~"~." ~WJ
i~t) (1.)/" Wi@.)l0 lineJ\xtensioI1~bAar.M, ~~~epJ as spei:ifically authorizedMsewhere

. +11:{~ F h' ''A::'':~' :':;:'"t': ?;.~~ .r~~::.:~::~ ...··~-.:.... ···~....i::r..;- <~:~ :n;~.In I;!...lf.~ ranc lS~ ... ·greemen . .::~;:'~ :.>:: . :\;~" ;:;.:.~: :'{~;::: ::..~ .:..~..; :f': '~<;'~'. .::~:-~: ';':Z:f-' v.::~:~ P:~;.'

;i... ' "12)' At .a': non-dis;rrm,:':'"inak~y installati~'h.".:\. har~~.;:.for a standard i~j,.~,llation,
:",::",:' . . ~'.~ .. ',:\ 0::..

consisting of'a 125 foot ,'drop connetting: to an inside walt fod{esidential Subscriil'&s, with
additional charges for non-standard installations computed according to a non-discriminatory
methodology for such installations, adopted by Grantee and provided in writing to the City;

(3) At non-discriminatory monthly rates for Residential Subscribers.

(B) Service to Multiple Dwelling Units. Consistent with this Section l2.1, the
Grantee shall offer the individual units of a Multiple Dwelling Unit all Cable Services offered to
other Dwelling Units in the City and shall individually wire units upon request of the property
owner or renter who has been given written authorization by the owner; provided, however, that
any such offering is conditioned upon the Grantee having legal access to said unit in the form of
an access and wiring agreement that is mutually satisfactory to the Grantee and the property
owner. The City acknowledges that the Grantee cannot control the dissemination of particular
Cable Services beyond the point of demarcation at a Multiple Dwelling Unit.

(C) Subscriber Charges for Extensions of Service. Grantee agrees to extend its Cable
System to all persons living in areas with a residential density of forty-five (45) residences per
mile of Cable System plant and if the area is within 1,320 cable-bearing strand feet of Grantee's
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existing distribution plant. If the residential density is less than forty-five (45) residences per
5,280 cable-bearing strand feet of trunk or distribution cable, service may be made available on
the basis of a capital contribution in aid of construction, including cost of material, labor and
easements. For the purpose of determining the amount of capital contribution in aid of
construction to be borne by the Grantee and Subscribers in the area in which service may be
expanded, the Grantee will contribute an amount equal to the construction and other costs per
mile, multiplied by a fraction whose numerator equals the actual number of residences per 5,280
cable-bearing strand feet of its trunk or distribution cable and whose denominator equals forty­
five (45). Subscribers who request service hereunder will bear the remainder of the construction
and other costs on a pro rata basis. The Grantee may require that the payment of the capital
contribution in aid of construction borne by such potential Subscribers be paid in advance.

12.2 Connection of Public Facilities

SECTION 13. FRANCHISE VIOLATIONS

13.1 Procedure for Remedying Franchise Violations

(A) If the City reasonably believes that Grantee has failed to perform any obligation
under this Franchise or has failed to perform in a timely manner, the City shall notifY Grantee in
writing, stating with reasonable specificity the nature of the alleged default. Grantee shall have
thirty (30) days from the receipt of such notice to:

(I) respond to the City, contesting the City's assertion that a default has
occurred, and requesting a meeting in accordance with subsection (B), below;

(2) cure the default; or,
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(3) notify the City that Grantee cannot cure the default within the thirty (30)
days, because of the nature of the default. In the event the default cannot be cured within
thirty (30) days, Grantee shall promptly take all reasonable steps to cure the default and
notify the City in writing and in detail as to the exact steps that will be taken and the
projected completion date. In such case, the City may set a meeting in accordance with
subsection (B) below to determine whether additional time beyond the thirty (30) days
specified above is indeed needed, and whether Grantee's proposed completion schedule
and steps are reasonable.

(B) If Grantee does not cure the alleged default within the cure period stated above, or
by the projected completion date under subsection (A)(3), or denies the default and requests a
meeting in accordance with (A)(l), or the City orders a meeting in accordance with subsection
(A)(3), the City shall set a meeting to investigate said issues or the existence of the alleged'
default. The City shall notify Grantee of the meeting in writing and such meeting shall take
place no less than thirty. (30), days after Grantee's receipt of notice of the meeting. At the
meet~?dffin!ee shall b~::p'rii'id¢d,.an opportunif#r~ be heard@nb1J'U:~eriWt{fa~'~~~.Pi~
def~,e.<'":,·~~\t;~1;~\ ;']f' .,.i~\i~~t~ ,:~~¥'~;t ~~~:~".~~~"'X<B' "";:1~<?"'~t~r«k~:' ::,
:I (C) I;~~~er th;'$neeting,~~ City de~~Ji~k},that a detiiit exists, the ~i~y ~\ll1 order

Gr~m~e to c?ITeC~,$T relIl~,~r th~ c\~~ult or bni#$h wl!~f fifteen~*) days or Wlthm ~~~h ~th~r
re~~able tIme W}{tp.e a~;1!:i~!.R~w.~~~all d~terf.:~he .. Iw~e evenV~AA~J\~?esnot c~~ Within
su~¥'i~me to the c,i'}y's re~W:l,a9.J.M:atISfactlOn{~~e Cltym~Y:~?;~iw-!~h· M~

~*; ~~~::. f}: \~~~$; }~;~: ~':::;~; :~:~* ~::;::
:;{::; (L)::t Re&'S):riJmenctt:'e revocatr(jM$£:\;hi~ji:anchisi~ursuant to the prot~&ures in.:(1"· , ',"f:! '." .. }.~.=:;t:.• <:>"...1. .;..~'t.: ~ '•• ::r:: < ~....

,::{;~.. subsectio:a~13.2·otf~~ ~~$... ~t:t· .';':'. "':';':';':'.' ..~~:::% ~*f: ~~:~~

;~{~ ...,:.::jJJ1: '{~ 'l1~~ ~~f{ 1t\ f~f I
MMi:@l;iMl2') Re¢!'}jj:unend im~ o~et legal or e~table4emedy available M~er this
. '-"~~ ",' ·v··- , •.... : " '.. " .;;;.... /..:.... ~~, ,.~.,.. ,......~•.
.. .. Fflilichise or any Applicable UaW. -.:',,;; 'M:' ';':;: ':~1;

(D) The determination as to whether a violation of this Franchise has occurred shall
be within the discretion of the City, provided that any such final determination may be subject to
appeal to a court of competent jurisdiction under Applicable Law.

13.2 Revocation

(A) In addition to revocation in accordance with other provisions of this Franchise,
the City may revoke this Franchise and rescind all rights and privileges associated with this
Franchise in the following circumstances, each of which represents a material breach of this
Franchise:

(1) If Grantee fails to perform any material obligation under this Franchise or
under any other agreement, ordinance or document regarding the City and Grantee;

(2) If Grantee willfully fails for more than forty-eight (48) hours to provide
continuous and uninterrupted Cable Service;
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(3) If Grantee attempts to evade any material provision of this Franchise or to
practice any fraud or deceit upon the City or Subscribers; or

(4) If Grantee becomes insolvent, or if there is an assignment for the benefit
of Grantee's creditors;

(5) If Grantee makes a material misrepresentation of fact in the application for
or negotiation of this Franchise.

(8) Following the procedures set forth in subsection 13.1 and prior to forfeiture or
termination of the Franchise, the City shall give written notice to the Grantee of its intent to
revoke the Franchise and set a date for a revocation proceeding. The notice shall set forth the
exact nature of the noncompliance.

".~>~•• ' ~"••••" , ...0;"0..'9':'••••• :•••(... '>~«'.. "~'~""" ... .; ....; ·..·;·;.:>,tf?j;;;;-<;..v,;::..·;v;.;:
:ffMi:)i>~~~~Any proce-etlmg'.{::tinder the paran;fahh above shaJ:hJ~e·:;,:&iiiduotei.Ii'~]jY.:~mt%!GI~'..;....><.'\:'" {...;>,{.... .. "'<;»'" ... ... 5}J.:t":<. . ...... , ..... , . ' ..... .,...*.;::.... ''''''Q,~V:

Cotmtil 'iiifd'lWri~n to the~'P.ubjfr;:i(jl\antee shall,be' ,iifforded at I~~W torlY::five'(45)'a&f~'p1iii~
..t~~:' .~~,G.:.;;:. ';:.;-:~. ',':-;,.., .:',,' .. -:;:..:: '~,:' ~;:~~

wrlLten notice aei'such proceedmg.~'::~', ;:<~. ;~' :;" ::. ~: f
~~~:~ .:~~:.:<: i%~ :.~~~:~:: };:~: -;'~:~'" ..:.-~: )~~.

:i~ (I r;1} At ;~ich pro~~j~ing, Grafjf~e sh~l~ be provr~~d a fair opportunit"fifor full
f:~ pa:ticipatqk inc~~Wz~A~~t1ight to ~ff rep(ef.~nted ?~\~,~£::ft~wnsel, to.l:troduce
Nt eVidence, :~~ to qMf:§~.Q:~1wtnesses. %ffomplq$jJerbatll~:~:\i~~Ef;;~d transcn~'fhall be
:':~:: made of such proeeedmg :and the costfshall be sitared equSly between the pat.tIes, The
't: City CourlBU shal1"~~ar an1~~~rsons iAtt~'i4ti~i&~ revodition, and shall allo~~~rantee,

•.~ • <.~~ ;.. >.: ,r.;~~ "" -~.' ', :-:-;.... ..(...;;r

;,:;~,>,:::.; in partic~1P.', an opp'ortunitJ1~t~tate H's~po'siHoii oF;:%tl!e ma~1!· '~1\

.;;:;;:. . _......~d~!~:::· }t~:. ~~t~· ;:~~~~~t ~tt. :~~J:. . ftt .
;"";M:n::~:({::::>.(2) Wlffi~n nmetY{~,Q) dl}~ after the he~Bg, th~i,Clty Council shall:~~termme
~:::~::):Wl1'eliier to revok~'\the Franclli'Sefuii! declare thaPthe Fi1llhchise is revoked;'%'Ji- if the

breach at issue is capable of being cured by Grantee, direct Grantee to take appropriate
remedial action within the time and in the manner and on the terms and conditions that
the City Council determines are reasonable under the circumstances. If the City
determines that the Franchise is to be revoked, the City shall set forth the reasons for such
a decision and shall transmit a copy of the decision to the Grantee. Grantee shall be
bound by the City's decision to revoke the Franchise unless it appeals the decision to a
court of competent jurisdiction within fifteen (15) days ofthe date of the decision.

(3) Grantee shall be entitled to such relief as the Court may deem appropriate.

(4) The City Council may at its sole discretion take any lawful action which it
deems appropriate to enforce the City's rights under the Franchise in lieu of revocation of
the Franchise,
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13.3 Procedures in the Event of Termination or Revocation

(A) If this Franchise expires without renewal after completion of all processes
available under this Franchise and federal law or is otherwise lawfully terminated or revoked, the
City may, subject to Applicable Law:

(I) Allow Grantee to maintain and operate its Cable System on a month-to-
month basis or short-term extension of this Franchise for not less than six (6) months,
unless a sale of the Cable System can be closed sooner or Grantee demonstrates to the
City's satisfaction that it needs additional time to complete the sale; or

(2) Purchase Grantee's Cable System in accordance with the procedures set
forth in subsection 13.4, below.

(D)
Franchise.

The City may seek legal and equitable relief to enforce the provisions of this

13.4 Purchase of Cable System

(A) If at any time this Franchise is revoked, terminated, or not renewed upon
expiration in accordance with the provisions of federal law, the City shall have the option to
purchase the Cable System.

(B) The City may, at any time thereafter, offer in writing to purchase Grantee's Cable
System. Grantee shall have thirty (30) days from receipt of a written offer from the City within
which to accept or reject the offer.

(C) In any case where the City elects to purchase the Cable System, the purchase shall
be closed within one hundred twenty (120) days of the date of the City's audit of a current profit
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and loss statement of Grantee. The City shall pay for the Cable System in cash or certified
funds, and Grantee shall deliver appropriate bills of sale and other instruments of conveyance.

(0) For the purposes of this subsection, the price for the Cable System shall be
determined as follows:

(I) In the case of the expiration of the Franchise without renewal, at fair
market value determined on the basis of Grantee's Cable System valued as a going
concern, but with no value allocated to the Franchise itself. In order to obtain the fair
market value, this valuation shall be reduced by the amount of any lien, encumbrance, or
other obligation of Grantee which the City would assume.

(2)
System.

In the case of revocation for cause, the equitable price of Grantee's Cable

. ::::':''3:'fi::::~~;:···- , • :~:~~·;S~~ ,,~ . ,;;,,~:~:':' ,;:.~?-:::;:~"%~:%:;::;~t::: ::.::;;:~ki;:i:%:(';:$:;;::~·~··
13.$,";,{'~ellelVershlp and:,r:oreC'los:ure ,..:*",:, : "..~~ '".".".;". '$;<" .• : .'.,,,., ~w·,.,<:(~" ...:';i~"""""".

:~~:,:~:.::;;:;:::;,~:.::%~~~)~... '®f~t~:::;::::x~~~~~~k .~;~%f;~. ::W::' :'::::':;{;,"~:;.:;;." .~.~\;:~;:~; ::;;~:t·/:··:.-,:,·~::-·;:'>

~M (A) X~:~e op~'bt of th\~City, sUbjl;'~Vi;l~pplicable:ttaw,this Franchis~tbay be
re~~d one huJ~ild tweri~ (120) 4~ after the:$pp&rptment of l\::!:~ceiveror trustee toiij'ke over
and~Jbnduct the' tlusinessh:if Granteg"whether elk a r&hivership,'T'~organization, banr&W tcy or

otlr~~actionor pr~:~edin~~!f~}lt~~'~~" .~Y~~1'.;~~TIi.ti(1t i1
,:,~, (lW': The''i:~ceivet$Qipor tru~teeship is\'agated wMin one hundred tw:~i:!.'tY (120)
; \~x: x'·". ,.::;;;'.; ,,', :.:. ;.,.;:;.:"« . ,<;; ,', <- .•:;::-. : ••:-:;:.: : "':.:.
'~:':~~ days of a\'.~()lntm~:nt$or :::::'>~;. -::::::..~:;:.:::~::~::. <::;;:.,._::;.:~'< .~...;. :~:~~

r~~ ~/{: Krr :::~;~) l:r~:":"; ,;.~;~ ;~_··:·:~::·}t. :};;~' ~~(

'f';' ... ..€~r Th~t~ceivers~it;trust~;s have, wi~~lone h;§¥ed twenty (l20)~Ys after
:./'1;~~¢ii~:eI:e~tion or apP'ointment;~'ifuJ]x.·tc.ompliedwitm,l\ll thi>:.tt'l:rms and provision.s: of this•.... ', ·~·<.V_·N"'··" ..,,, "':fJ'-o" ;».., ~<..,~, ;C;.,v ::::.~..::.

·:"."':Ptaflchise, and hii:.'.e remedieil· aW{i1efaults undei";~';the 'Franchise. AdditionliIly, the
receivers or trustees shall have executed an agreement duly approved by the court having
jurisdiction, by which the receivers or trustees assume and agree to be bound by each and
every term, provision and limitation of this Franchise.

(B) If there is a foreclosure or other involuntary sale of the whole or any part of the
plant, property and equipment of Grantee, the City may serve notice of revocation on Grantee
and to the purchaser at the sale, and the rights and privileges of Grantee under this Franchise
shall be revoked thirty (30) days after service of such notice, unless:

(I) The City has approved the transfer of the Franchise, in accordance with
the procedures set forth in this Franchise and as provided by law; and

(2) The purchaser has covenanted and agreed with the City to assume and be
bound by all of the terms and conditions of this Franchise.
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13.6 No Monetary Recourse Against the City

Grantee shall not have any monetary recourse against the City or its officers, officials,
boards, commissions, agents or employees for any loss, costs, expenses or damages arising out of
any provision or requirement of this Franchise or the enforcement thereof, in accordance with the
provisions of applicable federal, State and local law. The rights of the City under this Franchise
are in addition to, and shall not be read to limit, any immunities the City may enjoy under
federal, State or local law.

13.7 Alternative Remedies

No provision of this Franchise shall be deemed to bar the right of the City to seek or
obtain judicial relief from a violation of any provision of the Franchise or any rule, regulation,
requirement or directive promulgated thereunder. Neither the existence of other remedies
identified in this Franchise nor the exercise thereof shall be deemed to bar or otherwise limit the

(.:$. •. -;.-.:.•.."7,..... y -:~..;O.. ,':'::' .•". ,.,..p:-:;;:"';":-'~ , ~:.:. ; _;~. " '';: ...-../,:~ ~::". ~

ri~~fr~"fp~\Sjty to recov~~;.iP.ll~e~y damages 0t~~~ch violati0l*~~~H;!~t~~f:~%;~*~~~¥,~~d
obtllm JudicIa/" enforceI\+eJ;it of "'Grantee's obhgat~.ns by meM$ of speCific pe~pnance,........ ,~ .;....... ... " .. , ..' ".',.. ........ ;.: ".....
injiiU-ctive relief.ar.mandate, or any o.ther remedy.at'Ia.W'or in equity,";:'; ,"iil:'

rf:;': "}/.: ~:~ / '~~:~~: .$::;' ::~~~;~t ·~~~ij;~ i~:~
13:8'{ Effect of~\lando~inent ,~:! ¥~. :::,:,::;, f\ ~W

Th {?t ~}~:~~ .,;·:~tf?ir:: (!it ~11~ @:~.::::::~~: ...::::::. ir.t.~
:;:9 If the <J:r~~~;e abatli.1.o:f!(itfpable Systeffi-d~ring:;m~ Franc*~~~~ij:;;~~r f~ils to ~lrrat: its

Cab1-e. System maB~ord3J1ce Wlth,·~t~ duty tOJ"t,?~;I~~. ~s!\u.nuous~,~rvlce, the City, at :~~t opli~n,
may'operate the Cable System; desIgnate an0ther ent1·1o/.1Q,·operate:;fue Cable System t~porarlly

':'z-:: "'~:'" ,;", .~...(... " ··.:-;·.:._· ..x ...·») ;"":',-. "~("

un(f'~~e Grantee r¢stores~~ivice uriifer conqj#onifaccept~¥.e to th,e;'pty, or until the F@ichise is
• _.{'« ';'. ••••• '.'.' i .• , " .~. • " .......~ ••"' ••• ,

rev.o,Jied and~;'he'w franchisee is ~\iJecte(VIiY the City; :,'ik obtai.W·an injunction req,ii~ing the
Gri#fe~.~t~ijiQn:tiliue operiir.j:~ns. If th(:CitiJs required to'~g'perat~;~~ designate anotheh~ntity to
op~fJf~;tlin~able Systen1j:'the Grant~C?~ha:ifteimburse the"@ty ollf~ designee for all re='Asonable
costs, expenses and damages incurred.

13.9 What Constitutes Abandonment

The City shall be entitled to exercise its options in subsection 13.8 if:

(A) The Grantee fails to provide Cable Service in accordance with this Franchise over
a substantial portion of the Franchise Area for four (4) consecutive days, unless the City
authorizes a longer interruption of service; or

(B) The Grantee, for any period, willfully and without cause refuses to provide Cable
Service in accordance with this Franchise.
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SECTION 14. FRANCHISE RENEWAL AND TRANSFER

14.1 Renewal

(A) The City and Grantee agree that any proceedings undertaken by the City that
relate to the renewal of the Franchise shall be governed by and comply with the provisions of
Section 626 of the Cable Act, unless the procedures and substantive protections set forth therein
shall be deemed to be preempted and superseded by the provisions of any subsequent provision
offederal or State law.

(B) In addition to the procedures set forth in said Section 626(a), the City agrees to
notify Grantee of the completion of its assessments regarding the identification of future cable­
related community needs and interests, as well as the past performance of Grantee under the then
current Franchise term. Notwithstanding anything to the contrary set forth herein, Grantee and
CitYv~grt:~, that at any tim~..d.!Mng the term of t~eJhen current f\l!ll9N~!;l).•whjl~)Jf.(9rdjI\g"1~e

"'"t··'''''''':e:':··''·· +~ t' ;%,",~..,," , 't fi .<:::...;. t th C't'«:~"";0"'::;-b~<' t :""":"":""'~:''*<"'''''~. t:'pu",~ ~au qua", no Ice "'lu,~oP.B0jtunl y or connnen e I ~:,··:anu',.·uran e:~~.ma"'·."<1'g!:e<b. 0
undj'iii1"mitl.&!Jlize nei~~i~irtJtl:f.igardingrenl~IDlpi the then:~li.A~rif'F;~cfi~~~JJif~Il{Ci'lY
may;:grant a ren1lwal therefff. Grant~e:i:and City c8iis'1ah the term'if.iSet forth in this subsection to
be $:hsistent wiili$he exR~·as provi~t61s of secEl'h 6zifof the Ca~l~ Act. m~
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:@{ Neither th%~rant;~~~;~~~otherper~gfrna): t;~~fer the elt1~~~~~m or the ftchise
wiillWi.Jt the prior:~tten e~iisent ofihe City,~fu:ewr~ns~;hshall iMbe unreasonably withheld

'. •...• :'>"}~ ' "', .. •.•. ,..;.;. ':-:- •..•.~•.« '.' ' , -;.... .., .
or i!elayed. Noif<lrisfer ofq-ontrol cWthe Gri!M~e:"aimried"as ..an ac'\lwsition of51% or li~~ter

owii-ership int~rifsf in Graritee, shall til.ke pla~e~:without the:i£ior mitten consent ofthe ®ii-o/,
whi¥ikcemsMtJlfall not b~%nreasonk~t~wiffilield or delay¢,'& N0 ~8.nsent shall be reqilll~d,
ho\ifll~U%'{(;) a transfer':irrtrust, by"&6rtgalk hypothecatlgA, orby assignment ofanY1t.lghts,
title, or interest of the Grantee in the Franchise or in the Cable System in order to secure
indebtedness, or (ii) a transfer to an entity directly or indirectly owned or controlled by Comcast
Corporation. Within thirty (30) days of receiving a request for consent, the City shall, in
accordance with FCC rules and regulations, notify the Grantee in writing of the additional
information, if any, it requires to determine the legal, financial and technical qualifications of the
transferee or new controlling party. If the City has not taken final action on the Grantee's
request for consent within one hundred twenty (120) days after receiving such request, consent
shall be deemed granted.

SECTION 15. SEVERABILITY

If any Section, subsection, paragraph, term or provision of this Franchise is determined to
be illegal, invalid or unconstitutional by any court or agency of competent jurisdiction, such
determination shall have no effect on the validity of any other Section, subsection, paragraph,
term or provision of this Franchise, all of which will remain in full force and effect for the term
of the Franchise.
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SECTION 16. MISCELLANEOUS PROVISIONS

16.1 Preferential or Discriminatory Practices Prohibited

NO DISCRIMINATION IN EMPLOYMENT. In connection with the performance of
work under this Franchise, the Grantee agrees not to refuse to hire, discharge, promote or
demote, or discriminate in matters of compensation against any Person otherwise qualified,
solely because of race, color, religion, national origin, gender, age, military status, sexual
orientation, marital status, or physical or mental disability; and the Grantee further agrees to
insert the foregoing provision in all subcontracts hereunder. Throughout the term of this
Franchise, Grantee shall fully comply with all equal employment or non-discrimination
provisions and requirements of federal, State and local laws, and in particular, FCC rules and
regulations relating thereto.

The City's address shall be:

City ofTrinidad
Attn: City Manager
135 North Animas
Trinidad, CO 81082

16.3 Descriptive Headings

The headings and titles of the Sections and subsections of this Franchise are for reference
purposes only, and shall not affect the meaning or interpretation of the text herein.

16.4 Binding Effect

This Franchise shall be binding upon the parties hereto, their permitted successors and
assigns.
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16.5 No Joint Venture

Nothing herein shall be deemed to create a joint venture or principal-agent relationship
between the parties, and neither party is authorized to, nor shall either party act toward third
Persons or the public in any manner which would indicate any such relationship with the other.

16.6 Waiver

The failure of the City at any time to require performance by the Grantee of any provision
hereof shall in no way affect the right of the City hereafter to enforce the same. Nor shall the
waiver by the City of any breach of any provision hereof be taken or held to be a waiver of any
succeeding breach of such provision, or as a waiver of the provision itself or any other provision.
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IN WITNESS WHEREOF, this Franchise is signed in the name of the City ofTrinidad,
Colorado this _ day of ,201 .

ATTEST:

City Clerk

APPROVED AS TO FORM:

City Attorney

CITY OF TRINIDAD, COLORADO:

Mayor

RECOMMENDED AND APPROVED:

City Manager
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Colorado Communications and Utility Alliance
Customer Service Standards

Introduction

The Colorado Communications and Utilities Alliance ("CCUA ") has created the following Customer Service
Standards (the "Standards") for distribution and adoption by Members. The purpose of the Standards is to establish
uniform requirements for the quality of service cable operators are expected to offer their customers in the
metropolitan area. The Standards are subject to change from time to time.

The Franchise Authority encourages the Cable Operator to exceed these standards in their day-to-day operations and as
such, understands that the Cable Operator may modify their operations in exceeding these standards.

The Standards incorporate the Customer Service Obligations published by the Federal Communications
Commission (Section 76.309), April, 1993 and customer service standards of cable television service providers
operating in Colorado. Based upon the CCUA's assessment of the needs of citizens in its members' jurisdictions,
the CCUA adopted, modified and created standards specially tailored to members of the CCUA communities.

The Standards require the cable operator, in certain circumstances, to post a security fund or letter of credit ensuring
Customer Service. The security fund is to be used when the cable company fails to respond to a citizen complaint that
the franchising authority determines is valid, and to provide a mechanism by which to impose remedies for
noncompliance. It is the sincere hope and intention of the CCUA that the security fund will never need to be drawn
upon; however, the CCUA believes that some enforcement measures are necessary.

COLORADO COMMUNICATIONS AND UTILITIES ALLIANCE
CUSTOMER SERVICE STANDARDS

I. POLICY

The Cable Operator should resolve citizen complaints without delay and interference from the Franchising
Authority.

Where a given complaint is not addressed by the Cable Operator to the citizen's satisfaction, the Franchising
Authority should intervene. In addition, where a pattern of unremedied complaints or noncompliance with the
Standards is identified, the Franchising Authority should prescribe a cure and establish a reasonable deadline for
implementation of the cure. If the noncompliance is not cured within established deadlines, monetary sanctions
should be imposed to encourage compliance and deter future non-compliance.

These Standards are intended to be of general application and are expected to be met under normal operating conditions;
however, the Cable Operator shall be relieved of any obligations hereunder if it is unable to perform due to a region­
wide natural emergency or in the event of force majeure affecting a significant portion of the franchise area. The Cable
Operator is free to exceed these Standards to the benefit of its Customers and such shall be considered performance for
the purposes of these Standards.

These Standards supercede any contradictory or inconsistent provision in federal, state or local law (Source: 47
U.S.C. § 552(a)(J) and (d»; provided, however, that any provision in federal, state or local law, or in any original
franchise agreement or renewal agreement, that imposes a higher obligation or requirement than is imposed by
these Standards shall not be considered contradictory or inconsistent with these Standards. In the event of a
conflict between these Standards and a Franchise Agreement, the Franchise Agreement shall control.
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These Standards apply to the provision of any Cable Service by a Cable Operator over a Cable System within the
City ofTrinidad.

II. DEFINITIONS

When used in these Customer Service Standards (the "Standards"), the following words, phrases, and terms shall
have the meanings given below.

"Adoption" shall mean the process necessary to formally enact these Standards within the Franchising Authority's
jurisdiction under applicable ordinances and laws.

"Affiliate" shall mean any person or entity owned or controlled by, or under common ownership or control with, a
Cable Operator and provides any Cable Service or Other Service.

"Applicable Law" means, with respect to these Standards and any Cable Operator's privacy policies, any statute,
ordinance, judicial decision, executive order or regulation having the force and effect of law and that determines
the legal standing of a case or issue.

"Cable Operator" shall mean any person or group of persons: (A) who provides Cable Service over a Cable
System and directly or through one or more affiliates owns a significant interest in such cable system; or (B) who
otherwise controls or is responsible for, through any arrangement, the management and operation of such a Cable
System. Source: 47 U.S.C. § 522(5).

"Cable Service" shall mean: (A) the one-way transmission to subscribers of: (i) video programming; or (ii) other
programming service; and (B) subscriber interaction, if any, required for the selection or use of such video
programming or other programming service. Source: 47 U.S.C. § 522(6). For purposes of this definition, "video
programming" is programming provided by, or generally considered comparable to programming provided by a
television broadcast station. Source: 47 U.S.C. §. 522(20). "Other programming service" is information that a
Cable Operator makes available to all subscribers generally. Source: 47 U.S.C. § 522(14).

"Cable System" shall mean a facility, consisting of a set of closed transmission paths and associated signal
generation, reception, and control equipment that is designed to provide Cable Service, which includes video
programming and which is provided to multiple subscribers within a community, but such term does not include:
(A) a facility that serves only to retransmit the televisions signals of one or more television broadcast stations; or
(B) a facility that serves subscribers without using any public right of way. Source: 47 U.S.C. § 522(7).

"City" shall mean the City of Trinidad, Colorado.

"Colorado Communications and Utilities Alliance" or "CCUA" shall mean an association comprised primarily of
local governmental subdivisions of the State of Colorado, or any successor entity. The CCUA may, on behalf of
its members, be delegated the authority to review, investigate or otherwise take some related role in the
administration and/or enforcement of any functions under these Standards.

"Contractor" shall mean a person or entity that agrees by contract to furnish materials or perform services for
another at a specified consideration.

"Customer" shall mean any person who receives any Cable Service from a Cable Operator.

"Customer Service Representative" or "CSR" shall mean any person employed with or under contract or
subcontract to a Cable Operator to assist, or provide service to, Customers, whether by telephone, writing service
or installation orders, answering Customers' questions in person, receiving and processing payments, or
performing any other customer service-related tasks.
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"Escalated complaint" shall mean a complaint that is referred to a Cable Operator by the Franchising Authority.

"Franchising Authority" shall mean the City.

"Necessary" shall mean required or indispensable.

"Non-cable-related purpose" shall mean any purpose that is not necessary to render or conduct a legitimate business
activity related to a Cable Service or Other Service provided by a Cable Operator to a Customer. Market research,
telemarketing, and other marketing of services or products that are not related to a Cable Service or Other Service
provided by a Cable Operator to a Customer shall be considered Non-cable-related purposes.

"Normal Business Hours" shall mean those hours during which most similar businesses in the community are open to
serve customers. In all cases, "Normal Business Hours" must include at least some evening hours one night per week,
and include some weekend hours. Source: 47 C.F.R. § 76.309.

"Normal operating conditions" shall mean those service conditions which are within the control of a Cable
Operator. Conditions not within the control of a Cable Operator include, but are not necessarily limited to, natural
disasters, civil disturbances, power outages, telephone network outages and severe or unusual weather conditions.
Conditions ordinarily within the control of a Cable Operator include, but are not necessarily limited to, special
promotions, pay-per-view events, rate increases, regular peak or seasonal demand periods and maintenance or
upgrade to the Cable System.

"Other Service(s)" shall mean any wire or radio communications service provided using any of the facilities of a Cable
Operator that are used in the provision of Cable Service.

"Personally Identifiable Information" shall mean specific information about an identified Customer, including, but
not be limited to, a Customer's: (a) login information for the use of Cable Service and management of a
Customer's Cable Service account; (b) extent of viewing of video programming or Other Services; (c) shopping
choices; (d) interests and opinions; (e) energy uses; (I) medical information; (g) banking data or information; or
(h) any other personal or private information. "Personally Identifiable Information" shall not mean any aggregate
information about Customers that does not identify particular persons, or information gathered by a Cable
Operator necessary to install, repair or service equipment or Cable System facilities at a Customer's premises.

"Service interruption" or "interruption" shall mean (i) the loss or substantial impairment of picture and/or sound on one
or more cable television channels.

"Service outage" or "outage" shall mean a loss or substantial impairment in reception on all channels.

"Subcontractor" shall mean a person or entity that enters into a contract to perform part or all of the obligations of
another's contract.

"Writing" or "written" as the term applies to notification shall include electronic communications.

Any terms not specifically defined in these Standards shall be given their ordinary meaning, or where otherwise
defined in applicable federal law, such terms shall be interpreted consistent with those definitions.

III. CUSTOMER SERVICE A.

Courtesy

Cable Operator employees, contractors and subcontractors shall be courteous, knowledgeable and helpful and shall
provide effective and satisfactory service in all contacts with Customers.
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B. Accessibility

I. A Cable Operator shall provide customer service centers/business offices ("Service Centers") which are
conveniently located, and which are open during Normal Business Hours. Service Centers shall be fully
staffed with Customer Service Representatives offering the following services to Customers who come to
the Service Center: bill payment, equipment exchange, processing of change of service requests, and
response to Customer inquiries and request.

a. Unless otherwise requested by the City, a Cable Operator shall post a sign at each Service Center,
visible from the outside of the Service Center, advising Customers of its hours of operation and of the
telephone number at which to contact the Cable Operator if the Service Center is not open at the times
posted.

b. The Cable Operator shall use commercially reasonable efforts to implement and promote "self-help"
tools and technology, in order to respond to the growing demand of Customers who wish to interact
with the Cable Operator on the Customer's own terms and time!ine and at their own convenience,
without having to travel to a Service Center. Without limitation, examples of self-help tools or
technology may include self-installation kits to Customers upon request; pre-paid mailers for the return
of equipment upon Customer request; an automated phone option for Customer bill payments; and
equipment exchanges at a Customer's residence in the event of damaged equipment. A Cable Operator
shall provide free exchanges of faulty equipment at the Customer's address if the equipment has not
been damaged in any manner due to the fault or negligence of the Customer.

2. A Cable Operator shall maintain local telephone access lines that shall be available twenty-four (24) hours a
day, seven (7) days a week for service/repair requests and billing/service inquiries.

3. A Cable Operator shall have dispatchers and technicians on call twenty-four (24) hours a day, seven (7)
days a week, including legal holidays.

4. If a customer service telephone call is answered with a recorded message providing the Customer with
various menu options to address the Customer's concern, the recorded message must provide the Customer
the option to connect to and speak with a CSR within sixty (60) seconds of the commencement of the
recording. During Normal Business Hours, a Cable Operator shall retain sufficient Customer Service
Representatives and telephone line capacity to ensure that telephone calls to technical service/repair and
billing/service inquiry lines are answered by a CSR within thirty (30) seconds or less from the time a
Customer chooses a menu option to speak directly with a CSR, or chooses a menu option that pursuant to
the automated voice message, leads to a direct connection with a CSR. Under normal operating conditions,
this thirty (30) second telephone answer time requirement standard shall be met no less than ninety percent
(90%) of the time measured quarterly.

5. Under normal operating conditions, a Customer shall not receive a busy signal more than three percent (3%)
of the time. This standard shall be met ninety percent (90%) or more of the time, measured quarterly.

C. Responsiveness

1. Guaranteed Seven-Day Residential Installation

a. A Cable Operator shall complete all standard residential installations or modifications to service
requested by Customers within seven (7) business days after the order is placed, unless a later date for
installation is requested. "Standard" residential installations are those located up to one hundred twenty
five feet (125') from the existing distribution system. If the Customer requests a nonstandard residential
installation, or the Cable Operator determines that a nonstandard residential installation is
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required, the Cable Operator shall provide the customer in advance with a total installation cost estimate
and an estimated date of completion.

b. All underground cable drops to the home shall be buried at a depth of no less than twelve inches
(12"), or such other depth as may be required by the Franchise Agreement or local code provisions, or if
there are no applicable Franchise or code requirements, at such other depths as may be agreed to by the
parties if other construction concerns preclude the twelve inch requirement, and within no more than one
(I) calendar week from the initial installation, or at a time mutually agreed upon between the Cable
Operator and the Customer.

2. Residential Installation and Service Appointments

a. The "appointment window" alternatives for specific installations, service calls and/or other
installation activities will be either a specific time, or at a maximum, a four (4) hour time block
between the hours of 8:00 a.m. and 6:00 p.m., six (6) days per week. A Cable Operator may schedule
service calls and other installation activities outside of the above days and hours for the express
convenience of Customers. For purposes of this subsection "appointment window" means the period of
time in which the representative of the Cable Operator must arrive at the Customer's location.

b. A Cable Operator may not cancel an appointment with a Customer after the close of business on the
business day prior to the scheduled appointment unless the Customer's issue has otherwise been
resolved.

c. If a Cable Operator is running late for an appointment with a Customer and will not be able to keep
the appointment as scheduled, the Cable Operator shall take reasonable efforts to contact the
Customer promptly, but in no event later than the end of the appointment window. The appointment
will be rescheduled, as necessary at a time that is convenient to the Customer, within Normal
Business Hours or as may be otherwise agreed to between the Customer and Cable Operator.

d. A Cable Operator shall be deemed to have responded to a request for service under the provisions of
this section when a technician arrives within the agreed upon time, and, if the Customer is absent when the
technician arrives, the technician leaves written notification of arrival and return time, and a copy of that
notification is kept by the Cable Operator. In such circumstances, the Cable Operator shall contact the
Customer within forty-eight (48) hours.

3. Residential Service Interruptions

a In the event of system outages resulting from Cable Operator equipment failure, the Cable Operator
shall correct such failure within two (2) hours after the 3rd Customer call is received.

b. All other service interruptions resulting from Cable Operator equipment failure shall be corrected by
the Cable Operator by the end of the next calendar day.

c. Records of Complaints.

i. A Cable Operator shall keep an accurate and comprehensive file of any complaints regarding
the cable system or its operation of the cable system, in a manner consistent with the privacy
rights of Customers, and the Cable Operator's actions in response to those complaints. These
files shall remain available for viewing by the Franchising Authority during normal business
hours at the Cable Operator's business office and shall be retained by the Cable Operator for a
period of at least three (3) years.
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ii. Upon written request a Cable Operator shall provide the Franchising Authority an executive
summary quarterly, which shall include information concerning customer complaints referred
by the Franchising Authority to the Grantee and any other requirements of a Franchise
Agreement but no personally identifiable information. These summaries shall be provided
within fifteen (15) days after the end of each quarter. Once a request is made, it need not be
repeated and quarterly executive summaries shall be provided by the Cable Operator until
notified in writing by the Franchising Authority that such summaries are no longer required.

iii. Upon written request a summary of service requests, identifying the number and nature of the
requests and their disposition, shall also be completed by the Cable Operator for each quarter
and submitted to the Franchising Authority by the fifteenth (156) day of the month after each
calendar quarter. Once a request is made, it need not be repeated and quarterly summary of
service requests shall be provided by the Cable Operator until notified in writing by the
Franchising Authority that such summaries are no longer required. Complaints shall be broken
out by the nature of the complaint and the type of Cable service subject to the complaint.

d. Records of Service Interruptions and Outages. A Cable Operator shall maintain records of all outages
and reported service interruptions. Such records shall indicate the type of cable service interrupted,
including the reasons for the interruptions. A log of all service interruptions shall be maintained and
provided to the Franchising Authority quarterly, upon written request, within fifteen (15) days after the
end of each quarter. Such records shall be submitted to the Franchising Authority with the records
identified in Section 3.c.ii above ifso requested in writing, and shall be retained by the Cable Operator for
a period of three (3) years.

e. AII service outages and interruptions for any cause beyond the control of the Cable Operator shall be
corrected within thirty-six (36) hours after the conditions beyond its control have been corrected.

4. TV Reception

a. A Cable Operator shall provide clear television reception that meets or exceeds technical standards
established by the United States Federal Communications Commission (the "FCC"). A Cable
Operator shall render efficient service, make repairs promptly, and interrupt service only for good
cause and for the shortest time possible. Scheduled interruptions shall be preceded by notice and
shall occur during periods of minimum use of the system, preferably between midnight and six a.m.
(6:00 a.m.).

b. If a Customer experiences poor video or audio reception attributable to a Cable Operator's equipment,
the Cable Operator shall:

i. Assess the problem within one (I) day of notification;

Ii Communicate with the Customer regarding the nature of the problem and the expected time for
repair; and

iii. Complete the repair within two (2) days of assessing the problem unless circumstances exist that
reasonably require additional time.

c. If an appointment is necessary to address any video or audio reception problem, the Customer may
choose a block of time described in Section llI.C.2.a. At the Customer's request, the Cable Operator
shall repair the problem at a later time convenient to the Customer, during Normal Business Hours or
at such other time as may be agreed to by the Customer and Cable Operator. A Cable Operator shall
maintain periodic communications with a Customer during the time period in which problem
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ascertainment and repair are ongoing, so that the Customer is advised of the status of the Cable
Operator's efforts to address the problem.

5. Problem Resolution

A Cable Operator's customer service representatives shall have the authority to provide credit for
interrupted service, to waive fees, to schedule service appointments and to change billing cycles, where
appropriate. Any difficulties that cannot be resolved by the customer service representative shall be referred to the
appropriate supervisor who shall contact the Customer within four (4) hours and resolve the problem within forty
eigbt (48) hours or within such other time frame as is acceptable to the Customer and the Cable Operator.

6. Billing. Credits, and Refunds

a. In addition to other options for payment of a Customer's service bill, a Cable Operator shall make
available a telephone payment option where a Customer without account irregularities can enter
payment information through an automated system, without the necessity of speaking to a CSR.

b. A Cable Operator shall allow at least thirty (30) days from the beginning date of the applicable
service period for payment of a customer's service bill for that period. If a Customer's service bill is
not paid within that period of time the Cable Operator may apply an administrative fee to the
customer's account. The administrative fee must reflect the average costs incurred by the Cable
Operator in attempting to collect the past due payment in accordance with applicable law. If the
Customer's service bill is not paid within forty-five (45) days of the beginning date of the applicable
service period, the Cable Operator may perfonn a "soft" disconnect of the Customer's service. If a
Customer's service bill is not paid within fifty-two (52) days of the beginning date of the applicable
service period, the Cable Operator may disconnect the Customer's service, provided it has provided
two (2) weeks notice to the Customer that such disconnection may result.

c. The Cable Operator shall issue a credit or refund to a customer within 30 days after determining the
Customer's entitlement to a credit or refund.

d. Whenever the Cable Operator offers any promotional or specially priced service(s) its promotional
materials shall clearly identify and explain the specific terms of the promotion, including but not
limited to manner in which any payment credit will be applied.

7. Treatment of Property

To the extent a Franchise Agreement does not contain the following procedures for treatment of property,
the Cable Operator shall comply with the procedures set forth in this Section.

a. The Cable Operator shall keep tree trimming to a minimum. Trees and shrubs or other landscaping
damaged by a Cable Operator or any employee or agent of a Cable Operator during installation or
construction shall be restored to their prior condition or replaced within seven (7) days, unless
seasonal conditions require a longer time, in which case such restoration or replacement shall be made
within seven (7) days after conditions permit. Trees and shrubs on private property shall not be
removed without the prior permission of the owner or legal tenant of the property on which they are
located. This provision shall be in addition to, and shall not supersede, any requirement in any
Franchise Agreement.

b. The Cable Operator shall, at its own cost and expense, and in a manner approved by the property
owner and the Franchising Authority, restore any private property to as good condition as before the
work causing such disturbance was initiated. A Cable Operator shall repair, replace or compensate a
property owner for any damage resulting from the Cable Operator's installation, construction, service
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or repair activities. If compensation is requested by the customer for damage caused by any Cable
Operator activity, the Cable Operator shall reimburse the property owner one hundred percent
(100%) of the actual cost of the damage.

c. Except in the case of an emergency involving public safety or service interruption to a large number
of customers, a Cable Operator shall give reasonable notice to property owners or legal tenants prior
to entering upon private premises, and the notice shall specifY the work to be perfonned; provided
that in the case of construction operations such notice shall be del ivered or provided at least twenty­
four (24) hours prior to entry, unless such notice is waived by the customer. For purposes of this
subsection, "reasonable notice" shall be considered:

I. For pedestal installation or similar major construction, seven (7) days.

II. For routine maintenance, such as adding or dropping service, tree trimming and the like,
reasonable notice given the circumstances. Unless a Franchise Agreement has a different
requirement, reasonable notice shall require, at a minimum, prior notice to a property owner or
tenant, before entry is made onto that person's property.

iii. For emergency work a Cable Operator shall attempt to contact the property owner or legal
tenant in person, and shall leave a door hanger notice in the event personal contact is not made.
Door hangars must describe the issue and provide contact infonnation where the property
owner or tenant can receive more infonnation about the emergency work.

d. Nothing herein shall be construed as authorizing access or entry to private property, or any other
property, where such right to access or entry is not otherwise provided by law.

e. Cable Operator personnel shall clean all areas surrounding any work site and ensure that all cable
materials have been disposed of properly.

D. Services for Customers with Disabilities

1. For any customer with a disability, a Cable Operator shall deliver and pick up equipment at Customers'
homes at no charge unless the malfunction was caused by the actions of the Customer. In the case of
malfunctioning equipment, the technician shall provide replacement equipment, hook it up and ensure that
it is working properly, and shall return the defective equipment to the Cable Operator.

2. A Cable Operator shall provide either TIY, TOO, TYY, VRS service or other similar service that are in
compliance with the Americans With Disabilities Act and other applicable law, with trained operators who
can provide every type of assistance rendered by the Cable Operator's customer service representatives for
any hearing-impaired customer at no charge.

3. A Cable Operator shall provide free use of a remote control unit to mobility-impaired (if disabled, 111

accordance with Section II1D.4) customers.

4. Any Customer with a disability may request the special services described above by providing a Cable
Operator with a letter from the Customer's physician stating the need, or by making the request to the Cable
Operator's installer or service technician, where the need for the special services can be visually confinned.

E. Cable Services Information

At any time a Customer or prospective Customer may request, a Cable Operator shall provide the
following infonnation, in clear, concise written fonn, easily accessible and located on Cable Operator's
website (and in Spanish, when requested by the Customer):
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a. Products and services offered by the Cable Operator, including its channel lineup;

b. The Cable Operator's complete range of service options and the prices for these services;

c. The Cable Operator's billing, collection and disconnection policies;

d. Privacy rights of Customers;

e. All applicable complaint procedures, including complaint forms and the telephone numbers and mailing
addresses of the Cable Operator, and the FCC;

f. Use and availability of parental control/lock out device;

g. Special services for Customers with disabilities; and

h. Days, times of operation, and locations of the service centers.

2. At a Customer's request, a Cable Operator shall make available either a complete copy of these Standards
and any other applicable customer service standards, or a summary of these Standards, in a format to be approved
by CCUA and the Franchising Authority, which shall include, at a minimum, the URL address of a website
containing these Standards in their entirety; provided, however, that if the CCUA or Franchising Authority does
not maintain a website with a complete copy of these Standards, a Cable Operator shall be under no obligation to
do so. If acceptable to a Customer, Cable Operator may fulfill customer requests for any of the information listed
in this Section by making the requested information available electronically, such as on a website or by
electronic mail.

3. Upon written request, a Cable Operator shall meet annually with the Franchising Authority to review the
format of the Cable Operator's bills to customers. Whenever the Cable Operator makes substantial changes to its
billing format, it will contact the Franchising Authority at least thirty (30) days prior to the time such changes
are to be effective, in order to inform the Franchising Authority of such changes.

4. Copies of notices provided to the Customer in accordance with subsection 5 below shall be filed (by fax or
email acceptable) concurrently with the Franchising Authority and the CCUA.

5. A Cable Operator shall provide customers with written notification of any change in rates for
nondiscretionary cable services, and for service tier changes that result in a deletion' of programming from a
customer's service tier, at least thirty (30) days before the effective date of change. For purposes of this section,
"nondiscretionary" means the subscribed tier, and any other Cable Services that a Customer has subscribed to, at
the time the change in rates are announced by the Cable Operator.

6. All officers, agents, and employees of the Cable Operator or its contractors or subcontractors who are in
personal contact with customers and/or when working on public property shall wear on their outer clothing
identification cards bearing their name and photograph and identifying them as representatives of the Cable
Operator. The Cable Operator shall account for all identification cards at all times. Every vehicle of the Cable
Operator shall be clearly visually identified to the public as working for the Cable Operator. Whenever a Cable
Operator work crew is in personal contact with customers or public employees, a supervisor must be able to
communicate clearly with the customer or public employee. Every vehicle of a subcontractor or contractor
shall be labeled with the name of the contractor and further identified as contracting or subcontracting for the
Cable Operator.

7. Each CSR, technician or employee of the Cable Operator in each contact with a customer shall state the
estimated cost of the service, repair, or installation orally prior to delivery of the service or before any work is
performed, and shall provide the customer with an oral statement of the total charges before terminating
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the telephone call or before leaving the location at which the work was performed. A written estimate of the
charges shall be provided to the customer before the actual work is performed.

F. Customer Privacy

I. Cable Customer Privacy. In addition to complying with the requirements in this subsection, a Cable
Operator shall fully comply with all obligations under 47 U.S.c. Section 551.

2. Collection and Use of Personally Identifiable Information.

a. A Cable Operator shall not use the Cable System to collect, monitor or observe Personally
Identifiable Information without the prior affirmative written or electronic consent of the Customer
unless, and only to the extent that such information is: (i) used to detect unauthorized reception of
cable communications; or (ii) necessary to render a Cable Service or Other Service provided by the
Cable Operator to the Customer and as otherwise authorized by applicable law.

b. A Cable Operator shall take such actions as are necessary using then-current industry standard
practices to prevent any Affiliate from using the facilities of the Cable Operator in any manner,
including, but not limited to, sending data or other signals through such facilities, to the extent such use
will permit an Affiliate unauthorized access to Personally Identifiable Information on equipment of a
Customer (regardless of whether such equipment is owned or leased by the Customer or provided by a
Cable Operator) or on any of the facilities of the Cable Operator that are used in the provision of Cable
Service. This subsection F.2.b shall not be interpreted to prohibit an Affiliate from obtaining access to
Personally Identifiable Information to the extent otherwise permitted by this subsection F.

c. A Cable Operator shall take such actions as are necessary using then-current industry standard
practices to prevent a person or entity (other than an Affiliate) from using the facilities of the Cable
Operator in any manner, including, but not limited to, sending data or other signals through such
facilities, to the extent such use will permit such person or entity unauthorized access to Personally
Identifiable Information on equipment of a Customer (regardless of whether such equipment is owned
or leased by the Customer or provided by a Cable Operator) or on any of the facilities of the Cable
Operator that are used in the provision of Cable Service.

3. Disclosure of Personally Identifiable Information. A Cable Operator shall not disclose Personally
Identifiable Information without the prior affirmative written or electronic consent of the Customer, unless
otherwise authorized by applicable law.

a. A minimum of thirty (30) days prior to making any disclosure of Personally Identifiable Information
of any Customer for any Non-Cable related purpose as provided in this subsection F.3.a, where such
Customer has not previously been provided the notice and choice provided for in subsection III.F.9,
the Cable Operator shall notify each Customer (that the Cable Operator intends to disclose
information about) of the Customer's right to prohibit the disclosure of such information for Non-cable
related purposes. The notice to Customers may reference the Customer to his or her options to state a
preference for disclosure or non-disclosure of certain information, as provided in subsection IILF.I O.

b. A Cable Operator may disclose Personally Identifiable Information only to the extent that it is
necessary to render, or conduct a legitimate business activity related to, a Cable Service or Other
Service provided by the Cable Operator to the Customer.

c. To the extent authorized by applicable law, a Cable Operator may disclose Personally Identifiable
Information pursuant to a subpoena, court order, warrant or other valid legal process authorizing such
disclosure.
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4. Access to Information. Any Personally Identifiable Information collected and maintained by a Cable
Operator shall be made available for Customer examination within thirty (30) days of receiving a request by
a Customer to examine such information about himself or herself at the local offices of the Cable Operator
or other convenient place within the City designated by the Cable Operator, or electronically, such as over a
website. Upon a reasonable showing by the Customer that such Personally Identifiable Information is
inaccurate, a Cable Operator shall correct such information.

S. Privacy Notice to Customers

a. A Cable Operator shall annually mail or provide a separate, written or electronic copy of the privacy
statement to Customers consistent with 47 U.S.C. Section SS I(a)(I) and shall provide a Customer a
copy of such statement at the time the Cable Operator enters into an agreement with the Customer to
provide Cable Service. The written notice shall be in a clear and conspicuous format, which, at a
minimum, shall be in a comparable font size to other general information provided to Customers about
their account as it appears on either paper or electronic Customer communications.

b. In or accompanying the statement required by subsection F.S.a, a Cable Operator shall state
substantially the following message regarding the disclosure of Customer information: "Unless a
Customer affirmatively consents electronically or in writing to the disclosure of personally
identifiable information, any disclosure of personally identifiable information for purposes other than
to the extent necessary to render, or conduct a legitimate business activity related to, a Cable Service
or Other Service, is limited to:

I. Disclosure pursuant to valid legal process authorized by applicable law.

II. Disclosure of the name and address of a Customer subscribing to any general programming
tiers of service and other categories of Cable Services provided by the Cable Operator that do
not directly or indirectly disclose: (A) a Customer's extent of viewing of a Cable Service or
Other Service provided by the Cable Operator; (B) the extent of any other use by a Customer of
a Cable Service; (C) the nature of any transactions made by a Customer over the Cable System;
or (D) the nature of programming or websites that a Customer subscribes to or views (i.e., a
Cable Operator may only disclose the fact that a person subscribes to a general tier of service, or
a package of channels with the same type of programming); provided that with respect to the
nature of websites subscribed to or viewed, these are limited to websites accessed by a Customer
in connection with programming available from their account for Cable Services.

c. The notice shall also inform the Customers of their right to prohibit the disclosure of their names and
addresses in accordance with subsection F.3.a. If a Customer exercises his or her right to prohibit the
disclosure of name and address as provided in subsection F.3.a or this subsection, such prohibition
against disclosure shall remain in effect, unless and until the Customer subsequently changes its
disclosure preferences as described in subsection F.9 below.

6. Privacy Reporting Requirements.

The Cable Operator shall include in its regular periodic reports to the Franchising Authority required by its
Franchise Agreement information summarizing:

a. The type of Personally Identifiable Information that was actually collected or disclosed by Cable
Operator during the reporting period;

b. For each type of Personally Identifiable Information collected or disclosed, a statement from an
authorized representative of the Cable Operator certifYing that the Personally Identifiable Information
collected or disclosed was: (A) collected or disclosed to the extent Necessary to render, or conduct a
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legitimate business activity related to, a Cable Service or Other Service provided by the Cable
Operator; (B) used to the extent Necessary to detect unauthorized reception of cable communications:
(C) disclosed pursuant to valid legal process authorized by applicable law; or (D) a disclosure of
Personally Identifiable Information of particular subscribers, but only to the extent affirmatively
consented to by such subscribers in writing or electronically, or as otherwise authorized by applicable
law;

c. The standard industrial classification (SIC) codes or comparable identifiers pertaining to any entities
to whom such Personally Identifiable Information was disclosed, except that a Cable Operator need
not provide the name of any court or governmental entity to which such disclosure was made
pursuant to valid legal process authorized by applicable law; and

d. The general measures that have been taken to prevent the unauthorized access to Personally
Identifiable Information by a person other than the Customer or the Cable Operator. A Cable
Operator shall meet with Franchising Authority if requested to discuss technology used to prohibit
unauthorized access to Personally Identifiable Information by any means.

7. Nothing in this subsection III.F shall be construed to prevent the Franchising Authority from obtaining
Personally Identifiable Information to the extent not prohibited by Section 631 of the Communications Act,
47 U.S.C. Section 551 and applicable laws.

8. Destruction of Personally Identifiable Information. A Cable Operator shall destroy any Personally
Identifiable Information if the information is no longer necessary for the purpose for which it was collected
and there are no pending requests or orders for access to such information under subsection 4 of this
subsection III.F, pursuant to a court order or other valid legal process, or pursuant to applicable law.

9. Notice and Choice for Customers. The Cable Operator shall at all times make available to Customers one
or more methods for Customers to use to prohibit or limit disclosures, or permit or release disclosures, as
provided for in this subsection IILF. These methods may include, for example, online website "preference
center" features, automated toll-free telephone systems, live toll-free telephone interactions with customer
service agents, in-person interactions with customer service personnel, regular mail methods such as a
postage paid, self-addressed post card, an insert included with the Customer's monthly bill for Cable
Service, the privacy notice specified in subsection 1II.F.5, or such other comparable methods as may be
provided by the Cable Operator. Website "preference center" features shall be easily identifiable and
navigable by Customers, and shall be in a comparable size font as other billing information provided to
Customers on a Cable Operator's website. A Customer who provides the Cable Operator with permission to
disclose Personally Identifiable Information through any of the methods offered by a Cable Operator shall
be provided follow-up notice, no less than annually, of the Customer's right to prohibit these disclosures
and the options for the Customer to express his or her preference regarding disclosures. Such notice shall,
at a minimum, be provided by an insert in the Cable Operator's bill (or other direct mail piece) to the
Customer, or a notice or message printed on the Cable Operator's bill to the Customer, and on the Cable
Operator's website when a Customer logs in to view his or her Cable Service account options. The form of
such notice shall also be provided on an annual basis to the Franchising Authority. These methods of
notification to Customers may also include other comparable methods as submitted by the Cable Operator
and approved by the Franchising Authority in its reasonable discretion.

G. Safety

A Cable Operator shall install and locate its facilities, cable system, and equipment in compliance with all federal,
state, local, and company safety standards, and in such manner as shall not unduly interfere with or endanger
persons or property. Whenever a Cable Operator receives notice that an unsafe condition exists with respect to its
equipment, the Cable Operator shall investigate such condition immediately and shall take such measures as are
necessary to remove or eliminate any unsafe condition.
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H. Cancellation of New Services

In the event that a new customer requests installation of Cable Service and is unsatisfied with their initial Cable
Service, and provided that the customer so notifies the Cable Operator of their dissatisfaction within 30 days of
initial installation, then such customer can request disconnection of Cable Service within 30 days of initial
installation, and the Cable Operator shall provide a credit to the customer's account consistent with this Section.
The customer will be required to return all equipment in good working order; provided such equipment is returned
in such order, then the Cable Operator shall refund the monthly recurring fee for the new customer's first 30 days of
Cable Service and any charges paid for installation. This provision does not apply to existing customers who
request upgrades to their Cable Service, to discretionary Cable Service such as PPV or movies purchased and
viewed On Demand, or to customer moves and/or transfers of Cable Service. The service credit shall be provided in
the next billing cycle.

IV. COMPLAINT PROCEDURE

A. Complaints to a Cable Operator

I. A Cable Operator shall establish written procedures for receIVIng, acting upon, and resolving customer
complaints, and crediting customer accounts and shall have such procedures printed and disseminated at the
Cable Operator's sole expense, consistent with Section Ill.E.l.e of these Standards.

2. Such written procedures shall prescribe a simple manner in which any customer may submit a complaint by
telephone or in writing to a Cable Operator that it has violated any provision of these Customer Service
Standards, any terms or conditions of the customer's contract with the Cable Operator, or reasonable
business practices. If a representative of the Franchising Authority notifies the Cable Operator of a
customer complaint that has not previously been made by the customer to the Cable Operator, the complaint
shall be deemed to have been made by the customer as of the date of the Franchising Authority's notice to
the Cable Operator.

3. At the conclusion of the Cable Operator's investigation of a customer complaint, but in no more than ten
(10) calendar days after receiving the complaint, the Cable Operator shall notify the customer of the results of its
investigation and its proposed action or credit.

4. A Cable Operator shall also notify the customer of the customer's right to file a complaint with the
Franchising Authority in the event the customer is dissatisfied with the Cable Operator's decision, and shall
thoroughly explain the necessary procedures for filing such complaint with the Franchising Authority.

5. A Cable Operator shall immediately report all customer Escalated complaints that it does not find valid to
the Franchising Authority.

6. A Cable Operator's complaint procedures shall be filed with the Franchising Authority prior to
implementation.

B. Complaints to the Franchising Authority

1. Any customer who is dissatisfied with any proposed decision of the Cable Operator or who has not received
a decision within the time period set forth below shall be entitled to have the complaint reviewed by the
Franchising Authority.

2. The customer may initiate the review either by calling the Franchising Authority or by filing a written
complaint together with the Cable Operator's written decision, if any, with the Franchising Authority.
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3. The customer shall make such filing and notification within twenty (20) days of receipt of the Cable
Operator's decision or, if no decision has been provided, within thirty (30) days after filing the original complaint
with the Cable Operator.

4. If the Franchising Authority decides that further evidence is warranted, the Franchising Authority shall
require the Cable Operator and the customer to submit, within ten (10) days of notice thereof, a written statement
of the facts and arguments in support oftheir respective positions.

5. The Cable Operator and the customer shall produce any additional evidence, including any reports from the
Cable Operator, which the Franchising Authority may deem necessary to an understanding and determination of
the complaint.

6. The Franchising Authority shall issue a determination within fifteen (15) days of receiving the customer
complaint, or after examining the materials submitted, setting forth its basis for the determination.

7. The Franchising Authority may extend these time limits for reasonable cause and may intercede and attempt
to negotiate an informal resolution.

C. Security Fund or Letter of Credit

A Cable operator shall comply with any Franchise Agreement regarding Letters of Credit. If a Franchise Agreement is
silent on Letter ofCredit the following shall apply:

I. Within thirty (30) days of the written notification to a Cable Operator by the Franchising Authority that an
alleged Franchise violation exists, a Cable Operator shall deposit with an escrow agent approved by the
Franchising Authority fifty thousand dollars ($50,000) or, in the sole discretion of the Franchising
Authority, such lesser amount as the Franchising Authority deems reasonable to protect subscribers within
its jurisdiction. Alternatively, at the Cable Operator's discretion, it may provide to the Franchising
Authority an irrevocable letter of credit in the same amount.

a. A letter of credit or cash deposit, with the approval of the Franchising Authority, may be posted
jointly for more than one member of the CCUA, and may be administered, and drawn upon, jointly by the
CCUA or drawn upon individually by each member; provided, however, that if such letter of credit or cash
deposit is provided to CCUA on behalf of more than one of its members, the letter of credit or cash deposit
may, in the sole discretion of CCUA and its effected members, be required in an amount not to exceed one
hundred thousand dollars ($100,000).

b. The escrowed funds or letter of credit shall constitute the "Security Fund" for ensuring compliance
with these Standards for the benefit of the Franchising Authority. The escrowed funds or letter of credit
shall be maintained by a Cable Operator at the amount initially required, even if amounts are withdrawn
pursuant to any provision of these Standards, until any claims related to the alleged Franchise violation(s)
are paid in full.

2. The Franchising Authority may require the Cable Operator to increase the amount of the Security Fund ifit
finds that new risk factors exist that necessitate such an increase.

3. The Security Fund shall serve as security for the payment of any penalties, fees, charges or credits as
provided for herein and for the performance by a Cable Operator of all its obligations under these Customer
Service Standards.

4. The rights reserved to the FranChising Authority with respect to the Security Fund are in addition to all
other rights of the Franchising Authority, whether reserved by any applicable franchise agreement or
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authorized by law, and no action, proceeding or exercise of a right with respect to same shall in any way affect,
or diminish, any other right the Franchising Authority may otherwise have.

D. Verification of Compliance

A Cable Operator shall establish its compliance with any or all of the standards required through annual reports that
demonstrate said compliance, or as requested by the Franchising Authority.

E. Procedure for Remedying Violations

I. If the Franchising Authority has reason to believe that a Cable Operator has failed to comply with any of
these Standards, or has failed to perform in a timely manner, the Franchising Authority may pursue the
procedures in its Franchise Agreement to address violations of these Standards in a like manner as other
franchise violations are considered.

2. Following the procedures set forth in any Franchise Agreement governing the manner to address alleged
Franchise violations, if the Franchising Authority determines in its sole discretion that the noncompliance has
been substantiated, in addition to any remedies that may be provided in the Franchise Agreement, the
Franchising Authority may:

a. Impose assessments of up to one thousand dollars ($1,000.00) per day, to be withdrawn from the Security
Fund in addition to any franchise fee until the non-compliance is remedied;

b. Order such rebates and credits to affected customers as in its sole discretion it deems reasonable and
appropriate for degraded or unsatisfactory services that constituted noncompliance with these
Standards;

c. Reverse any decision of the Cable Operator in the matter;

d. Grant a specific solution as determined by the Franchising Authority; and/or

e. Except for in emergency situations, withhold licenses and permits for work by the Cable Operator or its
subcontractors in accordance with applicable law.

V. MISCELLANEOUS

A. Severability

Should any section, subsection, paragraph, term, or provision of these Standards be determined to be illegal,
invalid, or unconstitutional by any court or agency of competent jurisdiction with regard thereto, such determination
shall have no effect on the validity of any other section, subsection, paragraph, term, or provision of these Standards,
each of the latter of which shall remain in full force and effect.

B. Non-Waiver

Failure to enforce any provIsIon of these Standards shall not operate as a waiver of the obligations or
responsibilities ofa Cable Operator under said provision, or any other provision of these Standards.
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ORDINANCE NO. 1880

AN ORDINANCE REPEALING AND RE-ENACTING § 18-1 OF THE
TRINIDAD CITY CODE, AND AMENDING AND EXTENDING THE
EXISTING CABLE TELEVISION SYSTEM FRANCHISE AGREEMENT
WITH COMCAST OF COLORADOfPENNSYLVANINWEST VIRGINIA,
LLC, THROUGH MARCH 31, 2014

WHEREAS, Chapter XI, § 11.1, of the Charter of the City of Trinidad, Colorado, confers upon
the City Council "all municipal powers relating to all utilities and franchises including, but without
limitation to, all powers and authority now existing and which may be hereafter provided by the
Constitution or Statutes of the State of Colorado, or by ordinance or by this Charter"; and

WHEREAS, the City and Comcast of ColoradofPennsylvania/West Virginia, LLC ("Comcast")
are parties to a Cable Television System Franchise Agreement granted by Ordinance No. 1577 on
December 27, 1997 ("Franchise Agreement"), which provides for Comcast's operation and maintenance
of a cable television system utilizing public rights-of-way within the City's jurisdiction; and

WHEREAS, the Franchise Agreement, which has been extended pursuant to Ordinance Nos.
1847, 1852, and 1873, is scheduled to expire on March 31, 2009; and

WHEREAS, the City Council hereby finds and declares that it would serve the public interest to
renew the Franchise Agreement with Comcast, subject to the terms, conditions, and mutual covenants set
forth in the Franchise Renewal Agreement incorporated herein.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
TRINIDAD, COLORADO, that:

1. Repeal and Re-Enactment. Section 18-1 of the Trinidad City Code is hereby repealed
in its entirety and re-enacted as follows:

Section 18-1. Approval of Cable Television System Franchise Agreement with Comcast of
ColoradofPennsylvanialWest Virginia, LLC

The City of Trinidad, Colorado, acting by and through its Mayor and City
Council, having previously approved a CABLE TELEVISION SYSTEM FRANCIllSE
AGREEMENT with Century Trinidad Cable Television Corp., which agreement is attached
hereto and incorporated herein by this reference as if fully set forth in this Ordinance, does hereby
approve a FRANCIllSE RENEWAL AGREEMENT with Comcast of ColoradofPennsylvanial
West Virginia, LLC, successor and assignee to Century Trinidad Cable Television Corp., which
renewal agreement is attached hereto and incorporated herein by this reference as if fully set forth
in this Ordinance.

2. Franchise Renewal. The eXlstlOg Cable Television System Franchise Agreemeot
between the City of Trinidad and Comeast, which has been incorporated into Chapter 18 of the Code of
Ordinances of the City of Trinidad, shall be extended through March 31, 2014, subject to the terms,
conditions, and mutual covenants set forth in the Franchise Renewal Agreement attached hereto and
incorporated herein by this reference as if fully set forth in this Ordinance.
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3. Authorization. The Mayor and City Clerk are hereby authorized to execute on bebalf of
the City the Franchise Renewal Agreement attached hereto and incorporated herein as if fully set forth in
this Ordinance.

INTRODUCED BY COUNCILMEMBER TOUPAL, READ AND ORDERED PUBLISHED
this 3n1 day of March, 2009.

FINALLY PASSED AND APPROVED this l71D day of March, 2009.

EFFECTIVE DATE OF THlS ORDINANCE SHALL BE the 27th day of March, 2009.

IS/JOSEPH A. REORDA, MAYOR

ArrEST:

IS/AUDRA FATUR, CITY CLERK

PUBLISH: FRIDAY, MARCH 20, 2009
FURNISH PROOF OF PUBLICATION

Ordinance No.1880
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FRANCHISE RENEWAL AGREEMENT OR Book 1085 Puge 263 - 268

This Franchise Renewal Agreement ("Renewal Agreement") is entered into this _17th day o·r
March , 2009, between the CITY OF TRINIDAD, COLORADO, a municipal

corporation of the State of Colorado (hereinafter, "Grantor" or the "City"), and COMCAST OF
COLORADO/PENNSYLVANINWEST VIRGINIA, LLC, a limited liability company of the State of Delaware
(hereinafter, "Grantee").

RECITALS

WHEREAS, Chapter XI, § 11.1, of the Charter of the City of Trinidad, Colorado, confers upon the
City Council "all municipal powers relating to all utilities and franchises including, but without limitation to,
all powers and authority now existing and which may be hereafter provided by the Constitution or Statutes
of the State of Colorado, or by ordinance or by this Charter"; and

WHEREAS, in accordance with Federal and State law and local Charter, Grantor and Century
Trinidad Cable Television Corp. executed a Cable Television System Franchise Agreement dated
December 27, 1997, and granted by Trinidad City Ordinance No. 1577, and recorded with the Las
Animas County Clerk and Recorder at Reception No. 629622, Book No. 954, and Page No. 875
("Franchise Agreement"), pursuant to which Grantor granted a non-exclusive, revocable franchise for
the installation, operation, and maintenance of a cable television system within its corporate limits; and

WHEREAS, Grantee is the assignee to said Franchise Agreement; and

WHEREAS, the City Council hereby finds and declares that it would serve the public interest to
renew the Franchise Agreement with Grantee, subject to the terms, conditions, and mutual covenants
contained herein.

NOW, THEREFORE, in consideration of the foregoing recitals and the mutual covenants
contained herein, Grantor and Grantee agree as follows:

1.1 Grant of Franchise.

ARTICLE 1. RENEWAL OF FRANCHISE

The Cable System Franchise granted by Grantor on January 3, 1998, and now held by Grantee is
hereby renewed, subject to the terms, conditions, and mutual covenants contained herein. This grant
confers upon Grantee a nonexclusive and revocable authorization to make reasonable and lawful use of
the public streets and public easements within the Franchise Area to construct, operate, maintain,
reconstruct, rebuild, and upgrade a Cable System for the purpose of providing cable television services.

1.2 Effective Date

The effective date of this Renewal Agreement shall be April 1, 2009 (or ten (10) days after
adoption of this Renewal Agreement by Grantor, whichever occurs later), unless Grantee fails to file the
unconditional acceptance of this Renewal Agreement, in which event the Franchise shall be subject to
cancellation by Grantor.

1.3 Duration.

This Renewal Agreement shall commence upon its Effective Date and shall expire five (5) years
thereafter on March 31, 2014 ,unless renewed, revoked, or terminated sooner as provided in the
Franchise Agreement.

FRANCHISE RENEWAL AGREEMENT
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1.4 Continuity ofTerms.

Unless amended herein, all terms and conditions contained in the Franchise Agreement shall
remain in full force and effect throughout the duration of this Renewal Agreement.

1.5 Competitive Eguity.

(A) Grantee acknowledges and agrees that Grantor reserves the right to grant one or more
additional franchises to provide Cable Service within the Franchise Area; provided,
Grantor agrees that it shall amend this Franchise to include any material terms or
conditions that it makes available to the new entrant within ninety (90) days of Grantee's
request, so as to ensure that the regulatory and financial burdens on each entity are
materially equivalent. "Material terms and conditions" include, without limitation:
franchise fees; insurance; system build-out requirements; security instruments; public,
educational, and governmental Access Channels and support; customer service
standards; required reports and related record keeping; and notice and opportunity to
cure breaches. If any such additional or competitive franchise is granted by Grantor
which, in the reasonable opinion of Grantee, contains more favorable or less burdensome
terms or conditions than this Franchise, Grantor agrees that it shall amend this Franchise
to include any more favorable or less burdensome terms or conditions in a manner
mutually agreed upon by Grantor and Grantee. The parties agree that this provision shall
not require a word-for-word identical franchise or authorization for a competitive entity so
long as the regulatory and financial burdens on each entity are materially equivalent.

(8) In the event an application for a new cable television franchise is filed with Grantor
proposing to serve the Franchise Area, in whole or in part, Grantor shall make a good
faith effort to provide notice of such application upon Grantee prior to acting on the
application.

(C) In the event that a wireline multichannel video programming distributor provides video
service to the residents of the City under the authority granted by federal or State
legislation or other regulatory entity, Grantee shall have a right to request Franchise
amendments that relieve Grantee of regulatory burdens that create a competitive
disadvantage to Grantee. In requesting amendments, Grantee shall file a petition
seeking to amend the Franchise. Such petition shall: (i) indicate the presence of such
wireline competitor; (ii) identify the basis for Grantee's belief that certain provisions of the
Franchise place Grantee at a competitive disadvantage; and (iii) identify the regulatory
burdens to be amended or repealed in order to eliminate the competitive disadvantage.
Grantor shall not unreasonably withhold consent to Grantee's petition.

ARTICLE 2.

2.1 Franchise Fee.

FRANCHISE FEE AND FINANCIAL CONTROLS

. Section 3.1 of the Franchise Agreement is hereby amended as follows:

As compensation for the benefits and priVileges granted under this Franchise and in
consideration of permission to use Grantor's streets, Grantee shall pay as a Franchise Fee to Grantor an
amount equal to the maximum amount permitted under federal law, which is presently five percent (5.0%)
of Grantee's Gross Revenues derived from the operation of its Cable System to provide Cable Services in
the City. Accrual of such five percent (5.0%) Franchise Fee shall commence sixty (60) days after the
Effective Date of this Agreement. (For the first sixty (60) days of this Agreement, Grantee shall continue
to pay to Grantor a Franchise Fee equal to 1.5% of Grantee's Gross Revenues derived from the
operation of its Cable System to provide Cable Services in the City.)

FRANCHISE RENEWAL AGREEMENT

Initials: /"
~

Page 2 016

J10R



2.2 Payments.

Section 3.2 of the Franchise Agreement is hereby amended as follows:

Instrument Book Page
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Grantee's Franchise Fee payments to Grantor shall be computed quarterly. Each quarterly
payment shall be due and payable within sixty (60) days from the end of each quarter, as follows:

Quarter Ending on:
March 31 st

June 30'h
September 30'h
December 31 st

Payment Due Date:
May 30th

August 29'h
November 29'h
February 29'h/March 1s

'

ARTICLE 3. ADMINISTRATION AND REGULATION

3.1 Franchise Amendment Procedure.

Either party may, at any time, seek an amendment of the Franchise by so notifying the other party
in writing. Within thirty (30) days of receipt of notice, Grantor and Grantee shall meet to discuss tile
proposed amendment(s). If the parties reach a mutual agreement upon the suggested amendment(s),
such amendment(s) shall be submitted to the City Council for its approval. If approved by the City
Council and Grantee, then such amendment(s) shall be deemed part of the Franchise. If mutual
agreement is not reached, there shall be no amendment.

4.1 Insurance.

ARTtCLE4. FINANCIAL AND INSURANCE REQUIREMENTS

Section 5.2(B) of the Franchise Agreement is hereby amended as follows:

(B) Grantee shall maintain in full force and effect, at its own cost and expense, each of the
following policies of insurance:

(1) Commercial General Liability insurance with limits of no less than Five Million
Dollars ($5,000,000.00) per occurrence and Five Million Dollars ($5,000,000.00) general aggregate from
an insurer with a Best's rating of no less than "A-VI." Coverage shall be at least as broad as that provided
by ISO CG 00 01 1/96 or its equivalent and include severability of interests. Such insurance shall name
Grantor, its officers, agents, and employees as additional insureds in accordance with ISO CG 2026 or its
eqUivalent. There shall be a waiver of subrogation and rights of recovery against Grantor, its officers,
agents, and employees. Coverage shall apply as to claims between insureds on the policy, if applicable.
Grantee shall be responsible for the payment of all deductibles, and deductibles shall not in any way limit
Grantee's liability to Grantor.

(2) Commercial Automobile Liability insurance with minimum combined single limits
of One Million Dollars ($1,000,000.00) each occurrence and Three Million Dollars ($3,000,000.00)
aggregate with respect to each of Grantee's owned, hired, and non-owned vehicles assigned to or used in
the operation of the Cable System in the City. The policy shall contain a severability of interests
provision.

(3) Employer's Liability: One Million Dollars ($1,000,000.00).

FRANCHISE RENEWAL AGREEMENT
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PUBLIC, EDUCATIONAL, AND GOVERNMENTAL ACCESS

5.1 Capital Contribution for Public, Educational, and Governmental Access.

Within sixty (60) days of the Effective Date of this Renewal Agreement, Grantee shall provide a
capital contribution of Five Thousand Dollars ($5,000.00) which Grantor and/or, at Grantor's discretion, its
designated access providers may use for capital facilities and equipment supporting all permissible
Public, Educational, and Governmental Access programming to the extent carried on Grantee's Cable
System within the Franchise Area, including, without limitation, replacement and upgrading of Access
equipment and facilities. Grantee may collect the capital contribution from Subscribers as a separate line
item on Subscriber bills in accordance with federal law. Following Grantee's provision of the capital
contribution, Grantee shall, at Grantor's request, but no more often than on a quarterly basis, notify
Grantor of the amount collected from Subscribers during the preceding quarter, and shall notify Grantor
when the capital contribution has been recovered.

5.2 Service to Educational and Governmental Facilities.

(A) Service to Educational Facilities. Grantee shall provide free "Basic" Cable Service and
free installation at one (1) outlet to each public school and public college located in the
Franchise Area within 125 feet of Grantee's distribution cable.

(B) Service to Governmental Facilities. Grantee shall provide free "Basic" Cable Service and
free installation at one (1) outlet to each local governmental bUilding located in the
Franchise Area within 125 feet of Grantee's distrib'ution cable. "Local governmental
bUildings" shall include those buildings owned or leased by the Franchising Authority,
those buildings owned or leased within the Franchise area by Las Animas County, and/or
those buildings owned or leased by any other local governmental entity for government
administrative purposes; but shall not include buildings owned by the Franchising
Authority, Las Animas County, and/or another local governmental entity but leased to
third parties, or buildings such as storage facilities at which government employees are
not regularly stationed, or buildings owned by Las Animas County but located outside of
the Franchise Area.

ARTICLE 6.

6.1 Construction.

GENERAL STREET USE AND CONSTRUCTION

Section 10.1 of the Franchise Agreement is hereby amended by the addition of the following
Subsection 10.1 (0):

(0) Whenever possible and reasonably practicable, Grantor shall provide at least three (3)
days' notice to Grantee of all opportunities for joint trenching or boring.

7.1 Written Notice.

ARTICLE 7. MISCELLANEOUS PROVISIONS

All notices, reports, or demands required to be given in writing under this Renewal Agreement
shall be deemed to be given when delivered personally to the Person designated below, or when
deposited in the United States mail in a sealed envelope, with registered or certified mail, postage prepaid
thereon, or when sent by express mail or overnight air courier addressed to the party to which notice is
being given, as follows:

FRANCHISE RENEWAL AGREEMENT
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If to Grantor:

If to Grantee:
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City Manager
City ofTrinidad, Colorado
135 North Animas Street
P.O. Box 880
Trinidad, CO 81082

Comcast Government Affairs Department
8000 East Iliff Avenue
Denver, CO 80231

Such addresses may be changed by either party upon written notice to the other party given as
provided in this Section.

7.2 Severability.

If any section, subsection, paragraph, term, or provision of this Renewal Agreement is determined
to be illegal, invalid, or unconstitutional by any court or agency of competent jurisdiction, such
determination -shall have no effect on the validity of any other section, subsection, paragraph, term, or
provision of this Renewal Agreement, all of which shall remain in full force and effect for the duration of
the Renewal Agreement, or any renewal or renewals thereof. In the event of such determination by a
court of competent jurisdiction, Grantor and Grantee shall have the option to reopen the affected sections
of this Renewal Agreement and those sections directly related to same for negotiations.

7.3 Entire Agreement: Modification and Waiver.

This Renewal Agreement constitutes the entire agreement between the parties pertaining to the
subject matter contained herein and supersedes all prior and contemporaneous agreements,
representations, and understandings. No supplement, modification, or amendment of this Renewal
Agreement shall be binding unless executed in writing by both parties. No waiver of this Renewal
Agreement shall be binding unless executed in writing by the party making the waiver.

7.4 Authorization.

The signatories to this Renewal Agreement affirm and warrant that they are fUlly authorized to
enter into and execute this Renewal Agreement, and that all necessary actions, notices, meetings, and/or
hearings pursuant to any law required to authorize their execution of this Renewal Agreement have been
made.

[Signatures appear on nexf page]
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IN WITNESS WHEREOF, the parties hereto have executed this Renewal Agreement on the date
first written above.

GRANTOR:

ATIEST:

CITY OF TRINIDAD, COLORADO,
a municipal corporation of the State of Colorado

B'~O'~Jo HA. REOR A, Mayor

\ »1AJthaJIv'-:"-l()1z",,-,---~-
AUDRA FATUR, City Cltrk

APPROVED AS TO FORM:

JEROO#---

GRANTEE: COMCAST OF COLORADO/PENNSYLVANIAIWEST VIRGINIA, LLC,
a limited liability company of the State of Delaware

BY~
Scg:rr Si/laER, S8~i8r Viee PresiseAt Coiol Bse Regioll
-,1<no-\-h..cJ '" ~·e:5\<.r J ~f' nr,::..l'(J). - We:,tO,'''sion

)
) ss.
)

STATE OF Co101'040

COUNTY OF Arh(p,h\)G-

~ The foregoing instrument was subscribed and sworn to before!'me this 1-fh day of
--'..J\=:'nJ ,200<1; in the State of 6::,'<:>;1'<4:10 , County of !::!rct~,,,=- ,by Seott
13illdel, Swior Vi~re3ieJelit Cojolaoo Re§isA, on behalf of Comcast of ColoradlPennsylvanialWest
Virginia, LLC. 11(Y1~~:fT{v-e*...r} VP trF·-hACJ1.cJ2.-'· ~.)E'&- [)I,hs,~

My commission expirl1i~Commissjon Expires
04/10/2009

HEATHER G. ECKSTADT
Notary Public

State of Colorado
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COUNCIL COMMUNICATION

CITY COUNCIL MEETI G: ArITVJ 25, 2014
PREPARED BY: .L:J...~"" Wolf, Assistant Planner
DEPT. HEAD SIGNATU~RE=-,-:---1-1-_
# OF ATTACHMENT . I

CITY OF TRINIDAD, COLORADO___111& _

SUBJECT:

PRESENTER:

Trail & Greenway Master Plan Consultant Contract

Louis Fineberg, Planning Director

RECOMMENDED CITY COUNCIL ACTION: Approve contract with THK Associates,
Inc.

SUMMARY STATEMENT: The City received 4 proposals and conducted 4 interviews in
order to select a consultant for the Trail & Greenway Master Plan, THK Associates, Inc.

EXPENDITURE REQUIRED:

SOURCE OF FUNDS:

POLICY ISSUE:

ALTERNATIVE:

$57,150 Total

Capital Improvements

Selection of contractor/contract approval.

Re-bid project.

BACKGROUND INFORMATION:

• The team we selected, THK Associates, Inc. provided a vision beyond our expectations,
which included-among other goals-a strong educational component, and a breadth of
experience that perfectly matched each aspect of the project and beyond, such as
experience facilitating relationships with land grant agencies. Please see the Scope of
Work provided in the contract for additional information about the project.

• State Trails awarded $45,000 toward this project, leaving the City with an expenditure of
$12,150. The City already provided an in-kind match of $1 ,350 through the Planning
Department.



AGREEMENT FOR [PROFESSIONAL] SERVICES

TillS AGREEMENT FOR [pROFESSIONAL] SERVICES (the "Agreement") is made and
entered into effective this __ day of , 201_, by and between the CITY OF
TRINIDAD, a Colorado home rule municipality whose address is 135 North Animas Street, Trinidad,
Colorado (the "City"), and THK Associates, Inc. , a market research, landscape architecture,
planning and urban design firm whose principal business address is 2953 South Peoria
Street, Suite 101, Aurora, CO 80014 ("Contractor").

WHEREAS, the City desires to retain the services of Contractor; and

WHEREAS, Contractor desires to provide services to the City.

NOW, THEREFORE, in consideration of the mutual covenants and agreements contained herein,
the sufficiency of which is hereby acknowledged, the parties agree as follows:

I. SERVICES; DELIVERABLES.

a. Services. The City agrees to retain Contractor to provide the services (Scope of Work) set
forth in Exhibit A, which may also include a project description, attached hereto and incorporated
herein by reference (the "Services"), and Contractor agrees to so serve.

b. Controlling Terms. In the event of any conflict between the terms and conditions contained
in this Agreement and those contained in any Exhibit or Attachment hereto, the terms and
conditions of this Agreement shall prevail and as such shall supersede the conflicting terms and/or
conditions of such Exhibit or Attachment.

c. Deliverables. In the event any deliverables, also set forth in Exhibit A, required under this
Agreement consist of reports, surveys, maps, plans, drawings or photographs, or any other materials
that lend themselves to production in electronic format, as determined by the City, Contractor shall
provide such deliverables to the City in both hard copy and one or more electronic formats
acceptable to the City, unless otherwise directed by the City in writing, and Contractor's failure to
do so shall constitute a material breach of this Agreement. Acceptable electronic formats may
include, but are not necessarily limited to, editable Word document, editable PDF document,
AutoCAD and specified GPS/GIS format(s). Prior to beginning the Services, Contractor shall
consult with the City to determine which electronic formats are acceptable. Any and all
deliverables and other tangible materials produced by Contractor pursuant to this Agreement shall
at all times be considered the property of the City.

e. Contractor Representations. Contractor warrants and represents that it has the requisite
authority, capacity, experience and expertise to perform the Services in compliance with the
provisions of this Agreement and all applicable laws and agrees to perform the Services on the
terms and conditions set forth herein. The City reserves the right to omit any of the Services
identified in Exhibit A upon written notice to Contractor.

2. COMPENSATION; PAYMENT.

a. Amount. As compensation for performance of the Services, the City agrees to pay Contractor
a sum not to exceed fifty-seven thousand one hundred fifty Dollars
($ 57,150 ); provided, however, that if the actual cost of the Services is less than the
foregoing, the City shall compensate Contractor only up to the amount of such actual cost.



b. Changed Conditions. Contractor specifically waives any claim for additional compensation
for any changed condition arising out of anyone or more of the following, unless such changed
condition is caused in whole or in part by acts or omissions within the control of the City or persons
acting on behalf thereof:

1. A physical condition of the site of an unusual nature;

ii. A condition differing materially from those ordinarily encountered and generally
recognized as inherent in work of the character and at the location provided for in the
Contract; or

111. As a result of any force majeure.

c. Invoices and Pavrnent. The City shall make payment within thirty (30) days after receipt and
approval of invoices submitted by Contractor. Invoices shall be submitted to the City not more
frequently than monthly and shall identify the specific Services performed for which payment is
requested.

d. IRS Form W-9. Contractor shall provide to the City a completed Internal Revenue Service
Form W-9 not later than the date upon which Contractor submits its first invoice to the City for
payment. Failure to provide a completed Form W-9 may result in delay or cancellation of payment
under this Agreement.

3. PERFORMANCE.

a. Prosecution of the Services. Contractor shall, at its own expense, perform all work and
furnish all labor, materials, tools, supplies, machinery, utilities and other equipment that may be
necessary for the completion of the Services, in a professional and workmanlike manner, except as
otherwise provided in Work Orders or attachments thereto.

b. Licenses and Permits.

i. Licenses. Contractor and each subcontractor shall be responsible to obtain all licenses
required for the Services, including a City (or other applicable governmental jurisdictions)
Contractor's license, if required. Contractor shall pay any and all City license fees.

ii. Permits. Contractor shall obtain any and all permits required for the Services. No
charge will be made for any City permit required for the Services.

c. Rate of Progress. Contractor acknowledges and understands that it is an essential term of this
Agreement that Contractor maintain a rate of progress in the Services that will result in completion
of the Services in accordance with this Agreement, and to that end, Contractor agrees to proceed
with all due diligence to complete the Services in a timely manner in accordance with this
Agreement.

d. Monitoring and Evaluation. The City reserves the right to monitor and evaluate the progress
and performance of Contractor to ensure that the terms of this Agreement are being satisfactorily
met in accordance with the City's and other applicable monitoring and evaluating criteria and
standards. Contractor shall cooperate with the City relating to such monitoring and evaluation.
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e. Drugs, Alcohol and Workplace Violence; Compliance with Applicable Law. Contractor and
its employees, agents and subcontractors, while performing the Services or while on City property
for any reason during the term of this Agreement, shall adhere to the City's policies applicable to
City employees regarding drugs, alcohol and workplace violence. A copy of such policies will be
made available to Contractor upon request. Contractor further covenants and agrees that in
performing the Services hereunder, it shall comply with all applicable federal, state and local laws,
ordinances and regulations.

f. Specific Performance. In the event of a breach of this Agreement by Contractor, the City
shall have the right, but not the obligation, to obtain specific performance of the Services in
addition to any other remedy available under applicable law.

4, TERM AND TERMINATION.

a. Term. The Term of this Agreement shall be from the date first written above until_
January 30th

, 2015 ,upon which date all Services shall be completed to the City's
satisfaction unless the Term is unless extended by written agreement of the parties.

b. Termination.

i. Generally. The City may terminate this Agreement without cause if it determines that
such termination is in the City's best interest. The City shall effect such termination by
giving written notice of termination to Contractor, specifying the effective date of
termination, at least fourteen (14) calendar days prior to the effective date of termination, In
the event of such termination by the City, the City shall be liable to pay Contractor for
Services performed as of the effective date of termination, but shall not be liable to
Contractor for anticipated profits. Contractor shall not perform any additional Services
following receipt of the notice of termination unless otherwise instructed in writing by the
City,

ii, For Cause. If, through any cause, Contractor fails to fulfill its obligations under this
Agreement in a timely and proper manner, violates any provision of this Agreement or
violates any applicable law, the City shall have the right to terminate this Agreement for
cause immediately upon written notice of termination to Contractor. In the event of such
termination by the City, the City shall be liable to pay Contractor for Services performed as
of the effective date of termination, but shall not be liable to Contractor for anticipated
profits. Contractor shall not perform any additional Services following receipt of the notice
of termination. Notwithstanding the foregoing, Contractor shall not be relieved of liability to
the City for any damages sustained by the City by virtue of any breach of this Agreement,
and the City may withhold payment to Contractor for the purposes of setoff until such time as
the exact amount of damages due to the City from Contractor is determined.

5. FORCE MAJEURE Neither party shall be liable for failure to perform that party's obligations if
such failure is as a result of Acts of God (including fire, flood, earthquake, storm, hurricane or other
natural disaster), war, invasion, act of foreign enemies, hostilities (regardless of whether war is declared),
civil war, rebellion, revolution, insurrection, military or usurped power or confiscation, terrorist activities,
nationalization, government sanction, blockage, embargo, labor dispute, strike, lockout or interruption or
failure of electricity or telephone service, No party is entitled to terminate this Agreement under Clause 4
(Term and Termination) in such circumstances.
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If a party asserts Force Majeure as an excuse for failure to perform the party's obligation, then the
nonperforming party must prove that the party took reasonable steps to minimize delay or damages
caused by foreseeable events, that the party substantially fulfilled all non-excused obligations, and that the
other party was timely notified of the likelihood or actual occurrence of an event described in Clause 5.

6. INDEMNIFlCAnON. Contractor shall be liable and responsible for any and all damages to persons
or property caused by or arising out of the actions, obligations or omissions of Contractor or its
employees, agents, representatives or other persons acting under Contractor's direction or control in
performing or failing to perform the Services under this Agreement. Contractor shall indemnify and hold
harmless the City, its elected and appointed officials and its employees, agents and representatives (the
"Indemnified Parties"), from any and all liability, claims, demands, actions, damages, losses, judgments,
costs or expenses, including, but not limited to, attorney fees, which may he made or brought or which
may result against any of the Indemnified Parties as a result or on account of the negligent, grossly
negligent, willful and wanton, or intentional actions or omissions of Contractor and/or its employees,
agents or representatives or other persons acting under Contractor's direction or control. The provisions
set forth in this Section shall survive the completion of the Services and the satisfaction, expiration or
termination of this Agreement.

7. INSURANCE.

a. Commercial General Liability Insurance. Contractor shall procure and keep in force during
the duration of this Agreement a policy of comprehensive general liability insurance insuring
Contractor, and naming the City as an additional insured, against any liability for personal injury,
bodily injury or death arising out of the performance of the Services with at least One Million
Dollars ($1,000,000) each occurrence. The limits of such insurance shall not, however, limit the
liability of Contractor hereunder.

b. Products and Completed Operations Insurance. Contractor shall procure and keep in force
during the duration of this Agreement a policy of products and completed operations insurance
insuring Contractor, and naming the City as an additional insured, against any liability for bodily
injury or property damage caused by the completed Services, with a combined single limit of at
least One Million Dollars ($1,000,000). The limits of such insurance shall not, however, limit the
liability of Contractor hereunder. NOT APPLICABLE.

c. Comprehensive Automobile Liability Insurance. Contractor shall procure and keep in force
during the duration of this Agreement a policy of comprehensive automobile liability insurance
insuring Contractor, and naming the City as an additional insured, against any liability for personal
injury, bodily injury or death arising out of the use of motor vehicles and covering operations on or
off the site of all motor vehicles controlled by Contractor that are used in connection with
performance of the Services, whether the motor vehicles are owned, non-owned or hired, with a
combined single limit of at least One Million Dollars ($1,000,000). The limits of such insurance
shall not, however, limit the liability of Contractor hereunder.

d. Professional Liability Insurance. If Contractor is an architect, engineer, surveyor, appraiser,
physician, attorney, accountant or other licensed professional, or if it is customary in the trade or
business in which Contractor is engaged to carry professional liability insurance, or if the City
otherwise deems it necessary, Contractor shall procure and keep in force during the duration of this
Agreement a policy of errors and omissions professional liability insurance insuring Contractor
against any professional liability with a limit of at least One Million Dollars ($1,000,000.00) per
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claim and annual aggregate. The limits of such insurance shall not, however, limit the liability of
Contractor hereunder.

e. Terms of Insurance.

1. Insurance required by this Section shall be with companies qualified to do business in
the State of Colorado and may provide for deductible amounts as Contractor deems
reasonable for the Services, but in no event greater than Ten Thousand Dollars ($10,000.00).
Contractor is responsible for payment of any such deductible. No such policies shall be
cancelable or subject to reduction in coverage limits or other modification except after thirty
(30) days prior written notice to the City. Contractor shall identify whether the type of
coverage is "occurrence" or "claims made." .Ifthe type of coverage is "claims made," which
at renewal Contractor changes to "occurrence," Contractor shall carry a twelve (12) month
tail. Contractor shall not do or permit to be done anything that shall invalidate the policies.

ii. No "Pollution Exclusion."

(a) The insurance required by this Section shall cover any and all damages, claims or
suits arising out of the actual, alleged or threatened discharge, dispersal, seepage,
migration, release or escape of pollutants, and shall not exclude from coverage any
liability or expense arising out of or related to any form of pollution, whether
intentional or otherwise.

(b) In the event Contractor is unable to procure a policy of comprehensive general
liability insurance in compliance with the provisions of subsection ii(a) above,
Contractor shall secure and maintain either a rider or a separate policy insuring against
liability for pollution related damages, claims or suits, as described in subsection ii(a),
with at least One Million Dollars ($1,000,000) each occurrence, subject to approval by
the City, which approval shall not be unreasonably withheld.

111. The insurance policies described in herein shall be for the mutual and joint benefit and
protection of Contractor and the City. Except for the professional liability policy, all
insurance policies required herein shall provide that the City, although named as an additional
insured, shall nevertheless be entitled to recovery under said policies for any loss occasioned
to the City or its officers, employees or agents by reason of the negligence of Contractor or its
officers, employees, agents, subcontractors or business invitees. Such policies shall be
written as primary policies not contributing to and not in excess of coverages the City may
carry.

f. Other Insurance: During the term of this Agreement, Contractor shall procure and keep in
force workers' compensation insurance and all other insurance required by any applicable law.

g. Evidence of Coverage. Before commencing work under this Agreement, Contractor shall
furnish to the City certificates of insurance policies and all necessary endorsements evidencing
insurance coverage required by this Agreement. Contractor understands and agrees that the City
shall not be obligated under this Agreement until Contractor furnishes snch certificates of insurance
and endorsements. In the event the Term of this Agreement extends beyond the period of coverage
for any insurance required herein, Contractor shall, not less than ten (10) days prior to the
expiration of any such insurance coverage, provide the City with new certificates of insurance and
endorsements evidencing either new or continuing coverage in accordance with the requirements of
this Agreement.
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8. SUBCONTRACfS - INSURANCE. Due to the nature of the Services, Contractor hereby agrees that it
will not engage subcontractors to perform any part of the Services without the express written consent of
the City, which shall not be unreasonably withheld. If such consent is granted, Contractor agrees to
include the insurance requirements set forth in this Agreement in all subcontracts. The City shall hold
Contractor responsible in the event any subcontractor fails to procure and maintain, for the duration of
this Agreement, insurance meeting the requirements set forth herein. The City reserves the right to
approve variations in the insurance requirements applicable to subcontractors upon joint written request
of subcontractor and Contractor if, in the City's sole discretion, such variations do not substantially affect
the City's interests.

9. SALES AND USE TAX. Unless specifically exempt, all materials provided and equipment used in the
performance of services within the City are subject to City Sales & Use Tax, including services
performed by a contractor on behalf of the City.

a. Contractor Responsible for Tax. Contractor is subject to the tax on all purchases, fabrication,
manufacture or other production of tangible personal property used, stored or consumed in
performance of the Services.

b. Specific Industrv Standard. The Specific Industry Standard for Construction and Contractors
(Regulation 20-S.I.15) can be provided upon request by contacting the City's Finance Department, ,
at 719-846-9843.

c. Eauioment. Prior to or on the date Contractor locates equipment within the City to fulfill this
Agreement, Contractor shall file a declaration describing each anticipated piece of equipment the
purchase price of which was two thousand five hundred dollars ($2,500) or greater, stating the dates
on which Contractor anticipates the equipment to be located within and removed from the
boundaries of the City and stating the actual or anticipated purchase price of each such anticipated
piece of equipment along with any other information deemed necessary by the City. When such
declared equipment is located within the City for a period of thirty (30) days or less, Contractor
may include sales and use tax calculated on one-twelfth (1/12) of the purchase price of such
equipment in the contract amount, in compliance with Section 20-5-V of the Commerce City Sales
& Use Tax Code. If Contractor fails to declare the equipment to the City prior to or on the date
Contractor locates the equipment within the City, none of the sales and use tax due on the
equipment shall be allowed as a contract expense.

10. UNDOCUMENTED WORKERS - COMPLIANCE WITH C.R.S. § 8-17.5-102.

a. Contractor hereby certifies that, as of the date of this Agreement, it does not knowingly
employ or contract with an illegal alien who will perform work under this Agreement and that
Contractor will participate in the E-verify Program or Department Program as defined in C.R.S. §
8-17.5-101 in order to confirm the eligibility of all employees who are newly hired to perform work
under this Agreement.

b. Contractor shall not knowingly employ or contract with an illegal alien to perform work
under this Agreement or enter into a contract with a subcontractor that fails to certify to Contractor
that the subcontractor shall not knowingly employ or contract with an illegal alien to perform work
under this Agreement.

c. Contractor is prohibited from using either the E-verify Program or Department Program
procedures to undertake pre-employment screening of job applicants while this Agreement is being
performed.
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d. If Contractor obtains actual knowledge that a subcontractor performing work under this
Agreement knowingly employs or contracts with an illegal alien, Contractor shall:

i. Notify the subcontractor and the City within three (3) days that Contractor has actual
knowledge that the subcontractor is employing or contracting with an illegal alien; and

ii. Terminate the subcontract with the subcontractor if within three (3) days of receiving
the notice required pursuant to this subparagraph d the subcontractor does not stop employing
or contracting with the illegal alien; provided,- however, that Contractor shall not terminate
the contract with the subcontractor if during such three (3) days the subcontractor provides
information to establish that the subcontractor has not knowingly employed or contracted
with an illegal alien.

e. Contractor shall comply with any reasonable request by the Colorado Department of Labor
and Employment (the "Department") made in the course of an investigation that the Department is
undertaking pursuant to the authority established in Article 17.5 of Title 8, C.R.S.

f. If Contractor violates this Section, the City may terminate this Agreement for breach of
contract. If this Agreement is so terminated, Contractor shall be liable for actual and consequential
damages to the City.

g. Verification oflawful presence; Compliance with C.R.S. § 24-76.5-103.

1. If Contractor is a natural person or a sole proprietor without employees (i. e., not a
corporation, limited liability company, partnership or other similar entity) and is 18 years of
age or older, he/she must do the following: NOT APPLICABLE.

(a) Complete the affidavit attached to this Agreement as an additional Exhibit; and

(b) Attach a photocopy of the front and back of one of the valid forms of
identification noted on Exhibit _0

ii. IfContractor executes the affidavit stating that he/she is an alien lawfully present in the
United States, the City shall verify his/her lawful presence through the federal systematic
alien verification or entitlement program, known as the "SAVE Program," operated by the
U.S. Department of Homeland Security or a successor program designated by said
department. In the event the City determines through such verification process that
Contractor is an alien not lawfully present in the United States, the City shall terminate this
Agreement and shall have no further obligation to Contractor hereunder.

II. CONTRACTOR'S REMEDIES FOR BREACH.

a. Contractor may terminate this Agreement in the event of non-payment of sums due only as
provided in this Section, except where non-payment is the result of Contractor's failure to provide
the City with a completed IRS Form W-9 as required herein. In the event Contractor elects to
terminate this Agreement for non-payment of sums due, Contractor shall first provide the City
notice of Contractor's intent to terminate and allow the City ten (10) days within which to make
payment. Contractor's termination shall become effective immediately upon the City's failure to
make payment within such ten-day period.
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b. Pending resolution of any material breach by the City, Contractor may, in addition to any
other remedies provided by law, discontinue performance of the Services without being in breach of
this Agreement.

12. NOTICES. Written notices required under this Agreement and all other correspondence between the
parties shall be directed to the following and shall be deemed received when hand-delivered or three (3)
days after being sent by certified mail, return receipt requested:

If to the City:

Louis Fineberg, Planning Director
Department ofPlanning
135 North Animas Street
Trinidad, CO 81082

13. GENERAL PROVISIONS.

If to Contractor:

Kevin R. Shanks, RLA, Vice President / Director
of Planning & Landscape Architecture
THK Associates, Inc.
2953 South Peoria Street, Suite 101
Aurora, CO 80014

a. Independent Contractor; No Partnership or Agency. Notwithstanding any language in this
Agreement or any representation or warranty to the contrary, the relationship between Contractor
and the City shall be as independent contractors, and neither the City nor Contractor shall be
deemed or constitute an employee, servant, agent, partner or joint venturer of the other. Contractor
is obligated to pay federal and state income tax on any money earned pursuant to this Agreement,
and neither Contractor nor Contractor's employees, agents or representatives are entitled to
workers' compensation benefits from the City.

b. No Third-Party Beneficiaries. It is expressly understood and agreed that enforcement of the
terms and conditions of this Agreement and all rights of action relating to such enforcemcnt shall be
strictly reserved to the parties. It is the express intention of the parties that any person other than
the City and Contractor shall be deemed to be only an incidental beneficiary under this Agreement.

c. No Assignment. Contractor shall not assign this Agreement without the City's prior written
consent, which consent shall not be unreasonably withheld, conditioned or delayed.

d. No Waiver. The waiver of any breach of a term, provision or requirement of this Agreement
shall not be construed as or deemed a waiver of any subsequent breach of such term, provision or
requirement or of any other term, provision or requirement of this Agreement.

e. Governing Law and Venue: Recovery of Costs. This Agreement shall be governed by the
laws of the State of Colorado. Venue for slate court actions shall be in the 3"' Judicial District in
Las Animas County, Colorado, and venue for federal court actions shall be in the United States
District Court for the District of Colorado. In the event legal action is brought to resolve any
dispute among the parties related to this Agreement, the prevailing party in such action shall be
entitled to recover reasonable court costs and attorney fees from the non-prevailing party.

f. Governmental Immunity. No term or condition of this Agreement shall be construed or
interpreted as a waiver, express or implied, of any of the immunities, rights, benefits, protections or
other provisions of the Colorado Governrnental Immunity Act, C.R.S. §§ 24-10-101, et seq.

g. Entire Agreement: Binding Effect. This Agreement contains the entire agreement of the
parties relating to the subject matter hereof and, except as provided herein, may not be modified or
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amended except by written agreement of the parties. This Agreement shall be binding upon, and
shall inure to the benefit of, the parties and their respective heirs, personal representatives,
successors and assigns.

h. Time of the Essence. Contractor acknowledges that time is of the essence in the performance
of this Agreement. Contractor's failure to complete any of the Services contemplated herein during
the Term of this Agreement, or as may be more specifically set forth in an Exhibit hereto, shall be
deemed a breach of this Agreement.

1. Authority. The parties represent and warrant that they have taken all actions necessary to
legally authorize the undersigned signatories to execute this Agreement on behalf of the parties and
to bind the parties to its terms.

j. Counterparts. This Agreement may be executed in any number of counterparts, each of
which shall be deemed to be an original and all such counterparts taken together shall be deemed to
constitute one and the same instrument.

k. Headings. Paragraph headings used in this Agreement are for convenience of reference and
shall in no way control or affect the meaning or interpretation of any provision of this Agreement.

I. Severability. In the event a court of competent jurisdiction holds any provision of this
Agreement invalid or unenforceable, such holding shall not invalidate or render unenforceable any
other provision of this Agreement.

m. Acknowledgement of Open Records Act - Public Document. Contractor hereby
acknowledges that the City is a public entity subject to the Colorado Open Records Act, C.R.S. §
24-72-201, et seq., and as such, this Agreement may be subject to public disclosure thereunder.

14. ADDITIONAL GENERAL PROVISIONS. Please attach (or insert below, 14. a., etc.) any additional
provisions, specific to the project named above, Consultant background(s), requirements of the granting
agency if applicable, or any other provisions requested by the Contractor.

[Remainder of this page intentionally left blank - signature page(s) follow)
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[ifABOVE $30,000, use this sigllature block]

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date first written
above.

CITY OF TRINIDAD, COLORADO

ATTEST:

Audra Garrett, City Clerk

Recommended for approval:

Louis Fineberg, Planning Director
Department ofPlanning

STATE OF COLORADO

COUNTY OF

)

) ss.
)

________, Mayor

Approved as to form:

Les Downs, City Attorney

CONTRACTOR

Signature [must be notarized]

Printed name & title

The foregoing Agreement was acknowledged before me this __ day of , 2014_,
by _

Witness my hand and official seal.

My Commission Expires

Notary Public
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EXHIBIT A - SERVICES (Scope of Work & Deliverablesl

Exhibit A: Project Scope and Deliverables by Task

Task 1: Project Start/Kickoff ($3,770)
Prior to commencing work, key consultant personnel will meet with appropriate staff from

the City ofTrinidad to review, in detail, specific project objectives, schedules, methodologies

and other project parameters. This initial meeting is recommended to ensure that all

interests are adequately addressed and that the capabilities and knowledge of the

consultants and City staff are utilized to the best advantage in completing the project in the

most efficient and cost effective manner. This meeting also allows the consultant team to

gather knowledge from the City that has been working towards the completion of this

project. This meeting will take place via teleconference to maximize the budget. Specific

discussion items might include, but are not limited to:

• Identify and introduce project personnel

• Compile City staff knowledge and work to the consultant team

• Review responsibilities of the consultant team and supporting roles of the City of

Trinidad staff

• Discuss detailed project goals and objectives

• Review project parameters and schedules and make any necessary project

management adjustments

• Ascertain the availability of existing mapping, aerial photography, plans, reports,

planning studies and other resources and documents pertinent to the project

• Review details regarding mapped (CAD format) deliverables to ensure compatibility

with the City's current mapping

• Formulate a plan for obtaining private landowners' permission to access private

properties, where required (it is presumed that some City assistance may be necessary)

• Identify the target dates for the various meetings associated with the project

Deliverables:

• A defined project work schedule and timeline
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• A defined list ofproject goals and objectives

• Meeting and presentation schedule

• Meeting minutes

Task 2: Review and Compile Existing Surveys and Data ($16,260)
As many of the potential trails have already been identified for this project, properly

compiling existing survey and parcel information is critical. Clark Surveying will collect and

compile all surveying and mapping data available from the City and County and digitize all

files into useable design program format as described below:

Ownership Base Mapping - Clark will prepare an Ownership Base Map of the project

area. The map will depict the existing parcels per the current records of the Las Animas

County Assessor. The map will include existing parcel boundaries, including annotation

referring to ownership information. Annotation will include parcel numbers and owner

names. To complete this, Clark will utilize the following steps:

• Obtain Parcel Maps - Clark will purchase hard copies of the parcel maps that affect the

area of the project. These maps will be purchased from the Las Animas County

Assessor.

• Geo-Referencing -In order to place the final Base Map on a known coordinate system,

Clark will perform a field survey to locate approximately 12 points to be used for Geo­

Referencing. Clark will incorporate the results of this survey with the existing survey

control network for the City of Trinidad, done by Surveying Control, Inc. in April of

1991. The control network will be established on NAD83, Colorado State Plane, South

Zone coordinates horizontally, and NAVD88 vertically.

• Scan Parcel Maps - Clark will scan the parcel maps obtained from the Las Animas

County Assessor. These files will be in pdf format.

• Digitize Parcel Lines - Utilizing the scanned parcel maps Clark will digitize the parcel

lines on the scanned parcel maps.

• Parcel Labels / GIS Database - Once the parcel lines are digitized, the parcel numbers

will be labeled utilizing GIS Smart Tags in Carlson Survey. The labels will appear as

MText, however the parcels will be polylines, linked to GIS data. The GIS database will

be a Microsoft Access "mdb" file, with several attribute fields for each parcel. These
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attribute fields will be able to be added to and edited in the future, should the data

need to be incorporated into a GIS program.

Please note: it is not the intent of this scope to build a fully functional GIS database, but to have

the foundation ofa GIS database in place, should one be needed in the future. The database

will contain at a minimum, the Tax 10 numbers for each parcel. Ifadditional information is

required, additional fees may apply.

During this task, the consultant team will also begin compiling the excel/access

Implementation Database that can be used to identify which properties will be affected by

implementing a particular project. From this point forward in the project, this database will

be continually updated to reflect the changes resulting from each task.

Deliverables:

• Compiled ownership base map showing existing parcel data

Exclusions: The map will have "mapping" accuracy only. This scope of services does not
include any boundary survey services to alleviate any discrepancies, inaccuracies, overlaps
or gaps found in the current assessor records. This scope of services specifically excludes:

o Boundary Surveys
o ALTAlACSM Surveys
o LegalDescripffons
o Construction Staking
o Title Commitments
o Additional Research for Easements or Rights of Way

• Control Point Coordinates; a coordinate file in the form of.csv will be provided. This file will

contain the survey control point values of the points used to geo-reference the project

• Parcel Map pdfs; the parcel maps used for digitizing will be provided

Task 3: Site Tour and Inventory ($4,960 +$365 expenses)
With the base map of existing data created, the next step is for the THK consultant team to

familiarize themselves with the parcels identified as new potential City imposed trails and

greenways, and identify any additional opportunities, including prioritization of open space

areas. Although the City has already completed a great deal of work to establish potential

trails, greenways, viewpoints, and trail heads, the overall project could greatly benefit from

having the consultant team take a fresh look and try to identify any overlooked opportunities.

These could vary from desirable land acquisition opportunities, to potential outdoor
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recreation locations, to connections to local and regional trail systems or City and County

Destinations.

Having the opportunity to experience the project area firsthand also gives the consultant

team the benefit of understanding the context of the trails and how they can affect their

surroundings.

Deliverables:

• Opportunities and constraints map identifying any potential projects notpreviously

recorded by the City

• Site analysis diagram showing field observations, which may include such items as wildlife

corridors, native and invasive plants, and maintenance concerns.

Task 4: Survey any Missing Parcel Data ($5,070)
After City review of the opportunities and constraints map, the City and the THK consultant

team should have a clear understanding of where the potential trails and greenways are

located. With this information, the consultant team can gather any missing parcel

information, and conduct additional research if necessary. Clark Surveying will revise the

Ownership Base Map of the project area. The THK team will incorporate the Trails and

Greenways identified in meetings and during the site tour/inventory.

Deliverables:

• Updated ownership base map, complete with any previously missing data and any

additional project opportunities as identified in Task 3

• Preliminary Master Plan

Task 5: Research and Identify Potential Funding Opportunities ($3,960)
By this point in the project, the consultant team will have a good framework of the trails and

greenways master plan, and will be able to research and identify potential funding

opportunities for specific projects. These sources can range from grants, to outdoors

programs, to community service opportunities. It is important to link these opportunities to

specific projects within the master plan because it facilities the implementation of those

projects. It will also playa major role in how the stakeholder meetings (in Task 6) are
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structured, as well as influencing the prioritization recommendations of projects in the final

master plan.

Deliverables:

• Summary ofpotential funding opportunities linked to specific project opportunities

Task 6: Stakeholder Meeting and Public Engagement ($6,720 + $365

expenses)

The THK consultant team feels that an appropriate amount of stakeholder and public

community participation will help build a working consensus during the development of the

trails and greenways master plan. Our experience in the past has taught us that keeping the

community informed and allowing them to be part of the planning process improves support

and consensus. Consensus is important because it will naturally lead to ownership and

hence, implementation.

The THK consultant team proposes addressing public engagement on two fronts, the

community at large and stakeholders. The purpose of engaging the community at large in the

planning is to garner public support of the plan, and subsequent support for implementation

of the individual projects. The THK consultant team will engage the community by inviting

the general public to two (2) workshops where the goal is to gather input to help shape the

plan. Although many of the objectives of the plan have already been established by this

point, these workshops allow citizens to add their input and gives them a feeling of

ownership in the project.

To engage stakeholders, the consultant team will hold two meetings in which only

stakeholders are invited. If key stakeholders are identified for specific projects, the consultant

team may meet with them individually. All of these meetings would be to disseminate and

gather information regarding the project including the following:

1. Introduce the planning team

2. Introduce the project

3. Present the base map showing potential project locations

4. Present the existing conditions information and identify any inaccuracies

5. Project schedule
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6. Gather stakeholder input and discuss land acquisition and/or easement possibilities

7. Meet the stakeholders

The consultant team will also reach out to local schools and businesses to gain their input and

support in the plan. Trinidad's rich Native American, explorer, pioneer and cowboy histories

are unique, colorful and perfectly aligned to inspire the creation of classroom learning

programs. When the majesty and appeal ofTrinidad's natural environment is also better

understood and appreciated, it is the perfect combination to bring together city-wide unity,

support and pride in Trinidad's Trail and Greenway System. Naturally, this can produce

unique resources for eye-catching stories and promotions for Trinidad within the media and

tourist industries.

As with other communities, Trinidad could, with the experience and expertise ofTHK

professionals, engage a diverse array of stakeholders. From past experience, the THK

consultant team has found a high interest in participation from classroom teachers, students,

parents, businesses and banks, nonprofit organizations, elected officials and the media. They

all wanted to contribute and participate in a public process of creating a fun, cooperative,

interactive and easy-to-use classroom experience. This program would help students explore

the natural sciences, art and cultural histories underlying the paths in the recreational trail

network ofTrinidad.

A Trinidad Trail and Greenway System classroom program can include multiple modes of

learning techniques including logic, imagination, art, science, math and cooperative social

skills unraveling the mysteries of the natural environment. Projects involving creating

classroom dioramas should be considered with the students' finished projects put on public

display around the city and covered by the media.

Deliverables:

• Summary ofpublic engagement workshops

• Meeting minutes from stakeholder meeting(s)

• Potential Classroom Program

Task 7: Refine Master Plan and Database ($5,670)

Following the public workshops and stakeholder meetings, the THK consultant team will

refine both the master plan and the Implementation Database to reflect all of the changes to

this point. The THK consultant team will also develop any additional supporting documents
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that should be included in the master plan document, such as support information from

stakeholders or educational programming information. We will then ask the City to review

these documents for final comment.

Deliverables:

• Draft master plan document

• Draft Implementation Database. Database fields can include, but are not limited to:

o Parcel geographic and ownership data

o Easement data

o Acquisition history/notes

o Land use data

o Relationships to existing and current trails

o Potential funding opportunities

o Relationship/proximity to viewpoints, rivers, existing trailheads, etc. which will

influence open space area prioritization.

o Maintenance concerns

The THK consultant team will revise the master plan and Implementation Database based on

the City comments. Final delivery of these documents will mark the conclusion of this project,

but will also lay the path for the implementation of the individual projects within the plan.

o Wildlife corridors/habitats

Task 8: Finalize and Deliver Master Plan and Database ($6,250)

Deliverables:

• Final master plan document

• Final Implementation Database

Task 9: Initiating the Early Action Project ($4,360)
In the past, Kevin Shanks, Principle In Charge and Project Manager with THK, has been very

instrumental in developing partnerships and obtaining funding for open space, trail, park and
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greenway projects. Potential funding partners for the implementation of the City ofTrinidad

Trail and Greenway Master Plan will be identified and contacted by the THK consultant team

with information about the proposed plan. Potential partnership discussions will be initiated.

These partners include DOLA, Colorado Department of Wildlife, u.s. Fish and Wildlife Service,

Colorado Department of Health (funding programs that reduce obesity), Colorado Tourism

Board, Colorado State Parks, Private Land Owners, Developers, Land Trusts, Utility Providers,

Councils of Government, recreational organizations including local organizations such as park

and recreation districts, school districts, economic development organizations, businesses,

history museums, etc.

Deliverables:

• Early Action Project Partnership

Fees by Task:

Task 1 $3,770

Task2 $16,260

Task 3 $5,325

Task4 $5,070

Task 5 $3,960

Task6 $6,485

Task 7 $5,670

Task8 $6,250

Task 9 $4.360

Total. .....•....•..•.....................................•.$57, 150
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CITY OF TRINIDAD, COLORADO___1111 _

CITY COUNCIL MEETING: 5,2014
PREPARED BY: olf, Assistant Planner
DEPT. HEAD SIG ATUD"';>--+"F-~

# OF ATTACHME TS: \,

-------

COUNCIL COMMUNICATION

•
•

SUBJECT: DOLA Commercial Street Phase II Contract

PRESENTER: Louis Fineberg, Planning Director

RECOMMENDED CITY COUNCIL ACTION: Approve contract with Department of Local
Affairs (DOLA).

SUMMARY STATEMENT: The City received a State of Colorado Energy and Mineral
Impact Assistance grant in the amount of $970,000 to repair Commercial Street from Plum Street
to Main Street.

EXPENDITURE REQUIRED: $250,222 Cash
$150,000 In-Kind

SOURCE OF FUNDS: Capital Improvement Fund & Utility Fund

POLICY ISSUE: Contract Approval

ALTERNATIVE: NA

BACKGROUND INFORMATION:

• The Commercial Street Phase II project involves the renovation of the brick streets from
Plum Street to Main Street. This phase is a continuation of Phase I which extends from
the Commercial Street Bridge to Plum Street.

• Improvements to Commercial Street include upgrades to utility lines, brick sub-surfaces,
brick pavers, intersections and curbs.

• Project total: $1,370,222

ATTACHMENTS:

I. Grant Agreement (20 pages)
2. Exhibit A - Applicable Laws (I page)
3. Exhibit B - Scope of Project (5 pages)
4. Exhibit E - Project Performance Plan (3 pages)
5. Exhibit G - Form of Option Letter (I page)



EIAF 7332 - Trinidad Downtown Improvements: Commercial Street Phase II

GRANT AGREEMENT

Between

STATE OF COLORADO
DEPARTMENT OF LOCAL AFFAIRS

And

CITY OF TRINIDAD

Summary

Award Amount: $970,000.00

Identification #s:
Encumbrance #: FI4S7332 (DOLA 's primary identification #)
Contract Management System #: 65873 (State ofColorado 's tracking #)

Project Information:
Project/Award Number: EIAF 7332
Project Name: Trinidad Downtown Improvements: Commercial Street Phase II
Performance Period: Start Date: -- End Date: 11/30/15
BriefDescription ofProject / The Project consists of restoration of two blocks of Commercial Street.
Assistance: including an intersection, in the City ofTrinidad's historic downtown area.

This Phase II completes the entire brick street restoration of Commercial
Street (begun in EIAF 7136).

Program & Funding Information:
Program Name Energy & Mineral Impact Assistance Fund
Funding source: State Funds
Catalog of Federal Domestic Assistance (CFDA) Number (if federal funds): N/A

Funding Account Codes: 152 FBAO 1275110
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1. PARTIES
This Agreement (hereinafter called "Grant") is entered into by and between the CITY OF TRINIDAD
(hereinafter called "Grantee"), and the STATE OF COLORADO acting by and through the Department of Local
Affairs for the benefit of the Division ofLocal Government (hereinafter called the "State" or "DOLA").

2. EFFECTIVE DATE AND NOTICE OF NONLIABILITY.
This Grant shall not be effective or enforceable until it is approved and signed by the Colorado State ControIler
or designee (hereinafter called the "Effective Date"). The State shaIl not be liable to payor reimburse Grantee
for any performance hereunder, including, but not limited to costs or expenses incurred, or be bound by any
provision hereof prior to (see checked option(s) below):

A. ~ The Effective Date.
B. 0 The Effective Date; provided, however, that all Project costs, if specificaIly authorized by the federal

funding authority, incurred on or after March I, 20XX, may be submitted for reimbursement as if
incurred after the Effective Date.

C. 0 insert date for authorized Pre-agreement Costs (as such term is defined in §4) , if specifically
authorized by the funding authority. Such costs may be submitted for reimbursement as if incurred after
the Effective Date.
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3. RECITALS

A. Anthority, Appropriation, and Approval
Authority to enter into this Grant exists in C.R.S. 24-32-106 and 29-3.5-101 and funds have been budgeted,
appropriated and otherwise made available pursuant to C.R.S. 39-29-110 (Local Government Severance
Tax Fund) and a sufficient unencumbered balance thereof remains available for payment. Required
approvals, clearance and coordination have been accomplished from and with appropriate agencies.

B. Consideration
The Parties acknowledge that the mutual promises and covenants contained herein and other good and
valuable consideration are sufficient and adequate to support this Grant.

C. Purpose
The purpose of this Grant is described in Exhibit B.

D. References
All references in this Grant to sections (whether spelled out or using the § symbol), subsections, exhibits or
other attachments, are references to sections, subsections, exhibits or other attachments contained herein or
incorporated as a part hereof, unless otherwise noted.

4. DEFINITIONS

The following terms as used herein shall be construed and interpreted as follows:

A. Budget
"Budget" means the budget for the Project and/or Work described in Exhibit B.

B. Closeout Certification
"Closeout Certification" means the Grantee's certification of completion of Work submitted on a form
provided by the State.

C. Evaluation
"Evaluation" means the process of examining Grantee's Work and rating it based on criteria established in
§6 and Exhibit B.

D. Exhibits and other Attachments
The following are attached hereto and incorporated by reference herein:

i. Exhibit A (Applicable Laws)
ii. Exhibit B (Scope of Project)
iii. Exhibit E (Project Performance Plan)
iv. Exhibit G (Form of Option Letter)

E. Goods
"Goods" means tangible material acquired, produced, or delivered by Grantee eitIier separately or in
conjunction with the Services Grantee renders hereunder.

F. Grant
"Grant" means this agreement, its terms and conditions, attached exhibits, documents incorporated by
reference pursuant to the terms of this Grant, and any future modifying agreements, exhibits, attachments
or references incorporated herein pursuant to Colorado State law, Fiscal Rules, and State Controller
Policies.

G. Grant Funds
"Grant Funds" means available funds payable by the State to Grantee pursuant to this Grant.

H. Party or Parties
"Party" means the State or Grantee and "Parties" means both the State and Grantee.

I. Pay Request(s)
"Pay Request(s)" means the Grantee's reimbursement request(s) submitted on form(s) provided by the
State.

J. Pre-agreement costs
"Pre-agreement costs," when applicable, means the costs incurred on or after the date as specified in §2
above, and prior to the Effective Date of this Grant. Such costs shall have been detailed in Grantee's grant
application and specifically authorized by the State and incorporated herein pursuant to Exhibit B.
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K. Project
"Project" means the overall project described in Exhibit B, which includes the Work.

L. Project Closeout
"Project Closeout" means the submission by the Grantee to the State of an actual final Pay Request, a final
Status Report and a Closeout Certification.

M.Program
"Program" means the grant program specified on the first page of this Grant that provides the funding for
this Grant.

N.Review
"Review" means examining Grantee's Work to ensure that it is adequate, accurate, correct and in
accordance with the criteria established in §6 and Exhibit B.

O. Services
"Services" means the required services to be performed by Grantee pursuant to this Grant.

P. Status Report(s)
"Status Report(s)" means the Grantee's status report(s) on the WorklProject submitted on form(s) provided
by the State.

Q. Subcontractor
"Subcontractor" means third-parties, if any, engaged by Grantee to carry out specific vendor related
services.

R. Subgrantee
"Subgrantee" means third-parties, if any, engaged by Grantee to aid in performance of its obligations.
Subgrantee is bound by the same overall programmatic and grant requirements as Grantee.

S. Subject Property
"Subject Property" means the real property, if any, for which Grant Funds are used to acquire, construct, or
rehabilitate.

T. Substantial Progress in the Work
"Substantial Progress in the Work" means Grantee meets all deliverables and performance measures within
the time frames specified in Exhibit E.

U. Work
"Work" means the tasks and activities Grantee is required to perform to fulfill its obligations under this
Grant and Exhibit B, including the performance of the Services and delivery of the Goods.

V. Work Product
"Work Product" means the tangible or intangible results of Grantee's Work, including, but not limited to,
software, research, reports, studies, data, photographs, negatives or other finished or unfinished documents,
drawings, models, surveys, maps, materials, or work product of any type, including drafts.

5. TERM
A. Initial Term-Work Commencement

Unless otherwise permitted in §2 above, the Parties' respective performances under this Grant shall
commence on the Effective Date. This Grant shall terminate on November 30, 2015 unless sooner
terminated or further extended as specified elsewhere herein.

B. Two Month Extension
The State, at its sole discretion upon written notice to Grantee as provided in §16, may unilaterally extend
the term of this Grant for a period not to exceed two months if the Parties are negotiating a replacement
Grant (and not merely seeking a term extension) at or near the end of any initial term or any extension
thereof. The provisions of this Grant in effect when such notice is given, including, but not limited to
prices, rates, and delivery requirements, shall remain in effect during the two month extension. The two­
month extension shall immediately terminate when and if a replacement Grant is approved and si!,'lled by
the Colorado State Controller.
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6. STATEMENT OF WORK
A. Completion

Grantee shall complete the Work and its other obligations as described herein and in Exhibit B. Except as
specified in §2 above, the State shall not be liable to compensate Grantee for any Work performed prior to
the Effective Date or after the termination of this Grant.

B. Goods and Services
Grantee shall procure Goods and Services necessary to complete the Work. Such procurement shall be
accomplished using the Grant Funds and shall not increase the maximum amount payable hereunder by the
State.

C. Employees
All persons employed by Grantee or Subgrantees shall be considered Grantee's or Subgrantees'
employee(s) for all purposes hereunder and shall not be employees of the State for any purpose as a result
of this Grant.

7. PAYMENTS TO GRANTEE
The State shall, in accordance with the provisions of this §7, pay Grantee in the following amounts and using the
methods set forth below:

A. Maximum Amount
The maximum amount payable under this Grant to Grantee by the State is $970,000.00 (NINE HUNDRED
SEVENTY THOUSAND and XX1100 DOLLARS), as determined by the State from available funds.
Grantee agrees to provide any additional funds required for the successful completion of the Work.
Payments to Grantee are limited to the unpaid obligated balance of the Grant as set forth in Exhibit B.

B. Payment
i. Advance, Interim and Final Payments

Any advance payment allowed under this Grant or in Exhibit B shall comply with State Fiscal Rules
and be made in accordance with the provisions of this Grant or such Exhibit. Grantee shall initiate any
payment requests by submitting invoices to the State in the form and manner set forth and approved by
the State.

ii. Interest
The State shall not pay interest on Grantee invoices. The State shall fully pay each invoice within 45
days of receipt thereof if the amount invoiced represents performance by Grantee previously accepted
by the State.

iii. Available Funds-Contingency-Termination
The State is prohibited by law from making fiscal commitments beyond the term of the State's current
fiscal year. Therefore, Grantee's compensation is contingent upon the continuing availability of State
appropriations as provided in the Colorado Special Provisions, set forth below. If federal funds are
used with this Grant in whole or in part, the State's performance hereunder is contingent upon the
continuing availability of such funds. Payments pursuant to this Grant shall be made only from
available funds encumbered for this Grant and the State's liability for such payments shall be limited
to the amount remaining of such encumbered funds. If State or federal funds are not fully
appropriated, or otherwise become unavailable for this Grant, the State may immediately terminate
this Grant in whole or in part to the extent of funding reduction without further liability in accordance
with the provisions herein.

iv. Erroneous Payments
At the State's sole discretion, payments made to Grantee in error for any reason, including, but not
limited to overpayments or improper payments, and unexpended or excess funds received by Grantee,
may be recovered from Grantee by deduction from subsequent payments under this Grant or other
grants or agreements between the State and Grantee or by other appropriate methods and collected as a
debt due to the State. Such funds shall not be paid to any person or entity other than the State.

C. Use of Funds
Grant Funds shall be used only for eligible costs identified herein and/or in Exhibit B.
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i. Budget Line Item Adjustments.
Modifications to uses of such Grant Funds shall be made in accordance with §4.4 of Exhibit B. For
line item adjustments over 10% but less than 24.99% (a "Minor Line Item Adjustment") which are
approved, the State shall provide written notice to Grantee in a form substantially equivalent to
Exhibit G (each an "Option Letter"). Ifexercised, the provisions of the Option Letter shall become
part ofand be incorporated into this Grant.

ii. Overall Budget Adjustments.
Modifications to the overall Budget shall be made in accordance with §4.5 of Exhibit B. For overall
Budget adjustments less than 24.99% (a "Minor Budget Adjustment") which are approved, the State
shall provide written notice to Grantee in an Option Letter. If exercised, the provisions of the Option
Letter shall become part of and be incorporated into this Grant.

iii. Setting Final Initial Budget.
All requests by the Graritee to align the initial overall Budget with current market conditions shall be
made in accordance with §4.5.1.1 of Exhibit B. If such True-up Budget Proposal (as such term is
defined in §4.5.1.1 of Exhibit B) is approved, the State shall provide written notice to Grantee in an
Option Letter. If exercised, the provisions of the Option Letter shall become part ofand be
incorporated into this Grant.

D. MatehinglLeveraged Funds
Grantee shall provide matching and/or leveraged funds in accordance with Exhibit B.

8. REPORTING - NOTIFICATION
Reports, Evaluations, and Reviews required under this §8 shall be in accordance with the procedures of and in
such form as prescribed by the State and in accordance with §19, if applicable.

A. Performance, Progress, Personnel, and Funds
State shall submit a report to the Grantee upon. expiration or sooner termination of this Grant, containing an
Evaluation and Review of Grantee's performance and the final status of Grantee's obligations hereunder. In
addition, Grantee shall comply with all reporting requirements, if any, set forth in Exhibit B.

B. Litigation Reporting
Within iO days after being served with any pleading in a legal action filed with a court or administrative
agency, related to this Grant or which may affect Grantee's ability to perform its obligations hereunder,
Grantee shall notify the State of such action and deliver copies of such pleadings to the State's principal
representative as identified herein. If the State's principal representative is not then serving, such notice and
copies shall be delivered to the Executive Director of nOLA.

c. Performance Outside the State of Colorado and/or the United States
[Not applicable ifGrant Funds include any federalfunds] Following the Effective Date, Grantee shall
provide written notice to the State, in accordance with §16 (Notices and Representatives), within 20 days
ofthe earlier to occur of Grantee's decision to perform, or its execution of an agreement with a Subgrantee
to perform, Services outside the State of Colorado and/or the United States. Such notice shall specify the
type of Services to be performed outside the State of Colorado and/or the United States and the reason why
it is necessary or advantageous to perform such Services at such location or locations. All notices received
by the State pursuant to this §8.C shall be posted on the Colorado Department of Personnel &
Administration's website. Knowing failure by Grantee to provide notice to the State under this §8.C shall
constitute a material breach of this Grant.

D. Noncompliance
Grantee's failure to provide reports and notify the State in a timely manner in accordance with this §8 may
result in the delay of payment of funds and/or termination as provided under this Grant.

E. Subgrants/Snbcontraets
Copies of any and all subgrants and subcontracts entered into by Grantee to perform its obligations
hereunder shall be submitted to the State or its principal representative upon request by the State. Any and
all subgrants and subcontracts entered into by Grantee related to its performance hereunder shall comply
with all applicable federal and state laws and shall provide that such subgrants be governed by the laws of
the State of Colorado.
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9. GRANTEE RECORDS
Grantee shall make, keep, maintain and allow inspection and monitoring of the following records:

A. Maintenance
Grantee shall make, keep, maintain, and allow inspection and monitoring by the State of a complete file of
all records, documents, communications, notes and other written materials, electronic media files, and
communications, pertaining in any manner to the Work or the delivery of Services (including, but not
limited to the operation of programs) or Goods hereunder. Grantee shall maintain such records (the
"Record Retention Period") until the last to occur of the following:

(i) a period of five years after the date this Grant is completed or terminated, or final payment is made
hereunder, whichever is later, or

(ii) for such further period as may be necessary to resolve any pending matters, or
(iii) if an audit is occurring, or Grantee has received notice that an audit is pending, then until such audit

has been completed and its findings have been resolved.
B. Inspection

Grantee shall permit the State, the federal government (if Grant Funds include federal funds) and any other
duly authorized agent of a governmental agency to audit, inspect, examine, excerpt, copy and/or transcribe
Grantee's records related to this Grant during the Record Retention Period for a period of five years
following termination ofthis Grant or final payment hereunder, whichever is later, to assure compliance
with the terms hereof or to evaluate Grantee's performance hereunder. The State reserves the right to
inspect the Work at all reasonable times and places during the term of this Grant, including any extension.
If the Work fails to conform to the requirements of this Grant, the State may require Grantee promptly to
bring the Work into conformity with Grant requirements, at Grantee's sole expense. If the Work cannot be
brought into conformance by re-performance or other corrective measures, the State may require Grantee to
take necessary action to ensure that future performance conforms to Grant requirements and exercise the
remedies available under this Grant, at law or in equity in lieu of or in conjunction with such corrective
measures.

C. Monitoring
Grantee shall permit the State, the federal government (if Grant Funds include federal funds), and other
governmental agencies having jurisdiction, in their sole discretion, to monitor all activities conducted by
Grantee pursuant to the terms of this Grant using any reasonable procedure, including, but not limited to:
internal evaluation procedures, examination of program data, special analyses, on-site checking, formal
audit examinations, or any other procedures. All monitoring controlled by the State shall be performed in a
manner that shall not unduly interfere with Grantee's performance hereunder.

D. Final Audit Report
Grantee shall provide a copy of its audit report(s) to DOLA as specified in Exhibit B.

10. CONFIDENTIAL INFORMATION-STATE RECORDS
Grantee shall comply with the provisions of this §10 ifit becomes privy to confidential information in
connection with its performance hereunder. Confidential information, includes, but is not necessarily limited to,
state records, personnel records, and information concerning individuals.

A. Confidentiality
Grantee shall keep all State records and information confidential at all times and comply with all laws and
regulations concerning confidentiality of information. Any request or demand by a third party for State
records and information in the possession of Grantee shall be immediately forwarded to the State's
principal representative.

B. Notification
Grantee shall notify its agent, employees, Subgrantees, and assigns who may come into contact with State
records and confidential information that each is subject to the confidentiality requirements set forth herein,
and shall provide each with a written explanation of such requirements before they are permitted to access
such records and information.
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C. Use, Security, and Retention
Coufidential information of any kind shall not be distributed or sold to any third party or used by Grantee
or its agents in any way, except as authorized by this Grant or approved in writing by the State. Grantee
shall provide and maintain a secure enviromnent that ensures confidentiality of all State records and other
confidential information wherever located. Confidential infonnation shall not be retained in any files or
otherwise by Grantee or its agents, except as permitted in this Grant or approved in writing by the State.

D. Disclosure-Liability
Disclosure of State records or other confidential information by Grantee for any reason may be cause for
legal action by third parties against Grantee, the State or their respective agents. Grantee shall, to the extent
permitted by law, indemnify, save, and hold harmless the State, its employees and agents, against any and
all claims, damages, liability and court awards including costs, expenses, and attorney fees and related
costs, incurred as a result of any act or omission by Grantee, or its employees, agents, Subgrantees, or
assignees pursuant to this §10.

11. CONFLICTS OF INTEREST
Grantee shall not engage in any business or personal activities or practices or maintain any relationships which
conflict in any way with the full performance of Grantee's obligations hereunder. Grantee acknowledges that
with respect to this Grant, even the appearance ofa conflict of interest is harmful to the State's interests. Absent
the State's prior written approval, Grantee shall refrain from any practices, activities or relationships that
reasonably appear to be in conflict with the full perfonnance of Grantee's obligations to the State hereunder. If a
conflict or appearance exists, or if Grantee is uncertain whether a conflict or the appearance of a conflict of
interest exists, Grantee shall submit to the State a disclosure statement setting forth the relevant details for the
State's consideration. Failure to promptly submit a disclosure statement or to follow the State's direction in
regard to the apparent conflict constitutes a breach of this Grant.

12. REPRESENTATIONS AND WARRANTIES
Grantee makes the following specific representations and warranties, each of which was relied on by the State in
entering into this Grant.

A. Standard and Manner of Performance
Grantee shall perform its obligations hereunder in accordance with the highest standards of care, skill and
diligence in the industry, trades or profession and in the sequence and manner set forth in this Grant.

B. Legal Authority - Grantee and Grantee's Signatory
Grantee warrants that it possesses the legal authority to enter into this Grant and that it has taken all actions
required by its procedures, by-laws, and/or applicable laws to exercise that authority, and to lawfully
authorize its undersigned signatory to execute this Grant, or any part thereof, and to bind Grantee to its
terms. If requested by the State, Grantee shall provide the State with proof of Grantee's authority to enter
into this Grant within 15 days of receiving such request.

C. Licenses, Permits, Etc.
Grantee represents and warrants that as of the Effective Date it has, and that at all times during the term
hereof it shall have, at its sole expense, all licenses, certifications, approvals, insurance, permits, and other
authorization required by law to perform its obligations hereunder. Grantee warrants that it shall maintain
all necessary licenses, certifications, approvals, insurance, permits, and other authorizations required to
properly perform this Grant, without reimbursement by the State or other adjustment in Grant Funds.
Additionally, all employees and agents of Grantee performing Services under this Grant shall hold all
required licenses or certifications, if any, to perform their responsibilities. Grantee, if a foreign corporation
or other foreign entity transacting business in the State of Colorado, further warrants that it currently has
obtained and shall maintain any applicable certificate of authority to transact business in the State of
Colorado and has designated a registered agent in Colorado to accept service of process. Any revocation,
withdrawal or non-renewal of licenses, certifications, approvals, insurance, pennits or any such similar
requirements necessary for Grantee to properly perform the terms of this Grant shall be deemed to be a
material breach by Grantee and constitute grounds for termination of this Grant.
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13. INSURANCE
Grantee and its Subgrantees shall obtain and maintain insurance as specified in this section at all times during
the term of this Grant: All policies evidencing the insurance coverage required hereunder shall be issued by
insurance companies satisfactory to Grantee and the State.

A. Grantee
i. Public Entities

If Grantee is a "public entity" within the meaning of the Colorado Governmental Immunity Act, CRS
§24-10-JOJ, et seq., as amended (the "GIA"), then Grantee shall maintain at all times during the term
of this Grant such liability insurance, by commercial policy or self-insurance, as is necessary to meet
its liabilities under the GIA. Grantee shall show proof of such insurance satisfactory to the State, if
requested by the State. Grantee shall require each subgrant with Subgrantees that are public entities,
providing Goods or Services hereunder, to include the insurance requirements necessary to meet
Subgrantee's liabilities under the GIA.

ii. Non-Public Entities
If Grantee is not a "pUblic entity" within the meaning of the GIA, Grantee shall obtain and maintain
during the term ofthis Grant insurance coverage and policies meeting the same requirements set forth
in §13(B) with respect to Subgrantees that are not "public entities".

B. Grantees, Subgrantees and Subcontractors
Grantee shall require each subgrant with Subgrantees and each contract with Subcontractors, other than
those that are public entities, providing Goods or Services in connection with this Grant, to include
insurance requirements substantially similar to the following:

i. Workers' Compensation
Workers' Compensation Insurance as required by State statute, and Employer's Liability Insurance
covering all ofGrantee, Subgrantee and Subcontractor employees acting within the course and scope
oftheir employment.

ii. General Liability
Commercial General Liability Insurance written on ISO occurrence form CG 00 01 10/93 or
equivalent, covering premises operations, fire damage, independent contractors, products and
completed operations, blanket contractual liability, personal injury, and advertising liability with
minimum limits as follows: (a) $1,000,000 each occurrence; (b) $1,000,000 general aggregate; (c)
$1,000,000 products and completed operations aggregate; and (d) $50,000 anyone fire.

iii. Automobile Liability
Automobile Liability Insurance covering any auto (including owned, hired and non-owned autos) with
a minimum limit of$I,OOO,OOO each accident combined single limit.

iv. MalpracticelProfessional Liability Insurance
This section 1:8] shall I0 shall not apply to this Grant.
Grantee, Subgrantees and Subcontractors shall maintain in full force and effect a Professional Liability
Insurance Policy in the minimum amount of$I,OOO,OOO per occurrence and $3,000,000 in the
aggregate, written on an occurrence form, that provides coverage for its work undertaken pursuant to
this Grant. If a policy written on an occurrence form is not commercially available, the claims-made
policy shall remain in effect for the duration of this Grant and for at least two years beyond the
completion and acceptance of the work under this Grant, or, alternatively, a two year extended
reporting period must be purchased. The Grantee, Subgrantee or Subcontractor shall be responsible for
all claims, damages, losses or expenses, including attorney's fees, arising out of or resulting from such
party's performance of professional services under this Grant, a subcontract or subgrant.

v. Umbrella Liability Insurance
For construction projects exceeding $10,000,000, Grantee, Subgrantees and Subcontractors shall
maintain umbrella/excess liability insurance on an occurrence basis in excess of the underlying
insurance described in §13B(i)-(iv) above. Coverage shall follow the terms of the underlying
insurance, included the additional insured and waiver of subrogation provisions. The amounts of
insurance required in subsections above may be satisfied by the Grantee, Subgrantee and
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Subcontractor purchasing coverage for the limits specified or by any combination ofunderlying and
umbrella limits, so long as the total amount of insurance is not less than the limits specified in each
section previously mentioned. The insurance shall have a minimum amount of $5,000,000 per
occurrence and $5,000,000 in the aggregate.

vi. Property Insurance
This subsection shall apply if Grant Funds are provided for the acquisition, construction, or
rehabilitation of real property.
Insurance on the buildings and other improvements now existing or hereafter erected on the premises
and on the fixtures and personal property included in the Subject Property against loss by fire, other
hazards covered by the so called "all risk" form of policy and such other perils as State shall from time
to time require with respect to properties of the nature and in the geographical area of the Subject
Property, and to be in an amount at least equal to the replacement cost value of the Subject Property.
Grantor will at its sole cost and expense, from time to time and at any time, at the request of State
provide State with evidence satisfactory to State of the replacement cost of the Subject Property.

vii.Flood Insurance
If the Subject Property or any part thereof is at any time located in a designated official flood hazard
area, flood insurance insuring the buildings and improvements now existing or hereafter erected on the
Subject Property and the personal property used in the operation thereof in an amount equal to the
lesser of the amount required for property insurance identified in §vi above or the maximum limit of
coverage made available with respect to such buildings and improvements and personal property
under applicable federal laws and the regulations issued thereunder.

viii. Builder's Risk Insurance
The subsection shall apply if Graut Funds are provided for construction or rehabilitation of real
property.
Grantee, Subgrantee and/or Subcontractor shall purchase and maintain property insurance written on a
builder's risk "all-risk" or equivalent policy form in the amount of the initial
construction/rehabilitation costs, plus value of subsequent modifications and cost of materials supplied
or installed by others, comprising total value for the entire Project at the site on a replacement cost
basis without optional deductibles. Such property insurance shall be maintained, unless otherwise
agreed in writing by all persons and entities who are beneficiaries of such insurance, until final
paymen't has been made or until no person or entity other than the property owner has an insurable
interest in the property.

a) The insurance shall include interests of the property owner, Grantee, Subgrantee,
Subcontractors in the Project as named insureds.

b) All associated deductibles shall be the responsibility of the Grantee, Subcontractor and
Subgrantee. Such policy may have a deductible clause but not to exceed $10,000.

c) Property insurance shall be on an "all risk" or equivalent policy form and shall include, without
limitation, insurance against the perils of fire (with extended coverage) and physical loss or
damage including, without duplication of coverage, theft, vandalism, malicious mischief,
collapse, earthquake, flood, windstorm, falsework, testing and startup, temporary buildings and
debris removal including demolition occasioned by enforcement of any applicable legal
requirements, and shall cover reasonable compensation for Grantee's, Subgrantee's and
Subcontractor's services and expenses required as a result of such insured loss.

d) Builders Risk coverage shall include partial use by Grantee and/or property owner.
e) The amount of such insurance shall be increased to include the cost of any additional work to

be done on the Project, or materials or equipment to be incorporated in the Project, under other
independent contracts let or to be let. In such event, Subgrantee and Subcontractor shall be
reimbursed for this cost as his or her share of the insurance in the same ratio as the ratio of the
insurance represented by such independent contracts let or to be let to the total insurance
carried.
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ix. Pollution Liability Insurance
This subsection shall apply if Grant Funds are provided for the construction or rehabilitation of real
property.
If Grantee and/or its Subgrantee or Subcontractor is providing directly or indirectly work with
pollution/environmental hazards, they must provide or cause those conducting the work to provide
Pollution Liability Insurance coverage. Pollution Liability policy must include contractual liability
coverage. The policy limits shall be in the amount of $1,000,000 with maximum deductible of $25,000
to be paid by the Grantee's Subcontractor and/or Subgrantee.

C. Miscellaneous Insurance Provisions
Certificates of Insurance and/or insurance policies required under this Grant shall be subject to the
following stipulations and additional requirements:

i. Dednctible. Any and all deductibles or self-insured retentions contained in any Insurance policy shall
be assumed by and at the sole risk of the Grantee, its Subgrantees or Subcontractors,

ii. In Force. If any of the said policies shall fail at any time to meet the requirements of the Grant as to
form or substance, or if a company issuing any such policy shall be or at any time cease to be
approved by the Division of Insurance of the State of Colorado, or be or cease to be in compliance
with any stricter requirements of the Grant, the Grantee, its Subgrantee and its Subcontractor shall
promptly obtain a new policy.

iii. Insurer. All requisite insurance shall be obtained from financially responsible insurance companies,
authorized to do business in the State of Colorado and acceptable to Grantee,

iv. Additional Insured
Grantee and the State shall be named as additional insureds on the Commercial General Liability and
Automobile Liability Insurance policies (leases and construction Grants require additional insured
coverage for completed operations on endorsements CG 2010 11/85, CG 2037, or equivalent).

v. Primacy of Coverage
Coverage required of Grantee, Subgrantees and Subcontractors shall be primary over any insurance or
self-insurance program carried by Grantee or the State.

vi. Cancellation
The above insurance policies shall include provisions preventing cancellation or non-renewal without
at least 45 days prior notice to the Grantee and Grantee shall forward such notice to the State in
accordance with §16 (Notices and Representatives) within seven days of Grantee's receipt of such
notice.

vli.Subrogation Waiver
All insurance policies in any way related to this Grant and secured and maintained by Grantee or its
Subgrantees and Subcontractors as required herein shall include clauses stating that each carrier shall
waive all rights of recovery, under subrogation or otherwise, against Grantee or the State, its agencies,
institutions, organizations, officers, agents, employees, and volunteers.

D. Certificates
Grantee, Subgrantee and Subcontractor shall provide certificates showing insurance coverage required
hereunder to the State within seven business days of the Effective Date of this Grant or of their respective
subcontract or subgrant. No later than 15 days prior to the expiration date of any such coverage, Grantee,
Subgrantee and Subcontractor shall deliver to the State or Grantee certificates of insurance evidencing
renewals thereof. In addition, upon request by the State at any other time during the term of this Grant,
subgrant or subcontract, Grantee, Subgrantee and Subcontractor shall, within 10 days of such request,
supply to the State evidence satisfactory to the State of compliance with the provisions of this §13.

14. BREACH

A. Defined
In addition to any breaches specified in other sections of this Grant, the failure of either Party to perform
any of its material obligations hereunder in whole or in part or in a timely or satisfactory manner,
constitutes a breach. The institution of proceedings under any bankruptcy, insolvency, reorganization or
similar law, by or against Grantee, or the appointment of a receiver or similar officer for Grantee or any of
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its property, which is not vacated or fully stayed within 20 days after the institution or occurrence thereof,
shall also constitute a breach.

B. Notice and Cure Period
In the event of a breach, notice of such shall be given in writing by the aggrieved Party to the other Party in
the manner provided in §16. If such breach is not cured within 30 days of receipt of written notice, or if a
cure cannot be completed within 30 days, or if cure of the breach has not begun within 30 days and pursued
with due diligence, the State may exercise any of the remedies set forth in §15. Notwithstanding anything
to the contrary herein, the State, in its sole discretion, need not provide advance notice or a cure period and
may immediately terminate this Grant in whole or in part if reasonably necessary to preserve public safety
or to prevent immediate public crisis.

15. REMEDIES

If Grantee is in breach under any provision of this Grant or if the State terminates this Grant pursuant to §15(B),
the State shall have the remedies listed in this §15 in addition to all other remedies set forth in other sections of
this Grant following the notice and cure period set forth in §14(B), if applicable. The State may exercise any or
all of the remedies available to it, in its sole discretion, concurrently or consecutively.

A. Termination for Cause and/or Breach
If Grantee fails to perform any of its obligations hereunder with such diligence as is required to ensure its
completion in accordance with the provisions of this Grant and in a timely manner, the State may notify
Grantee of such non-performance in accordance with the provisions herein. If Grantee thereafter fails to
promptly cure such non-performance within the cure period, the State, at its option, may terminate this
entire Grant or such part of this Grant as to which there has been delay or a failure to properly perform.
Exercise by the State of this right shall not be deemed a breach of its obligations hereunder. Grantee shall
continue performance of this Grant to the extent not terminated, if any.

i. Obligations and Rights
To the extent specified in any termination notice, Grantee shall not incur further obligations or render
further performance hereunder past the effective date of such notice, and shall terminate outstanding
orders and subgrantslsubcontracts with third parties. However, Grantee shall complete and deliver to
the State all Work, Services and Goods not cancelled by the termination notice and may incur
obligations as are necessary to do so within this Grant's terms. At the sole discretion ofthe State,
Grantee shall assign to the State all of Grantee's right, title, and interest under such terminated orders
or subgrants/subcontracts. Upon termination, Grantee shall take timely, reasonable and necessary
action to protect and preserve property in the possession of Grantee in which the State has an interest.
All materials owned by the State in the possession of Grantee shall be immediately returned to the
State.

ii. Payments
The State shall reimburse Grantee only for accepted performance up to the date of termination. If, after
termination by the State, it is determined that Grantee was not in breach or that Grantee's action or
inaction was excusable, such termination shall be treated as a termination in the public interest and the
rights and obligations' of the Parties shall be the same as if this Grant had been terminated in the public
interest, as described herein.

iii. Damages and Withholding
Notwithstanding any other remedial action by the State, Grantee also shall remain liable to the State
for any damages sustained by the State by virtue of any breach under this Grant by Grantee and the
State may withhold any payment to Grantee for the purpose of mitigating the State's damages, until
such time as the exact amount of damages due to the State from Grantee is determined. The State may
withhold any amount that may be due to Grantee as the State deems necessary to protect the State,
including loss as a result of outstanding liens or claims of former lien holders, or to reimburse the
State for the excess costs incurred in procuring similar goods or services.

B. Early Termination in the Public Interest
The State is entering into this Grant for the purpose of carrying out the public policy of the State of
Colorado, as determined by its Governor, General Assembly, andlor Courts. If this Grant ceases to further
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the public policy of the State, the State, in its sale discretion, may terminate this Grant in whole or in part.
Exercise by the State of this right shall not constitute a breach of the State's obligations hereunder. This
subsection shall not apply to a termination of this Grant by the State for cause or breach by Grantee, which
shall be governed by §15(A) or as otherwise specifically provided for herein.

i. Method and Content
The State shall notify Grantee of such termination in accordance with §16. The notice shall specify the
effective date of the termination and whether it affects all or a portion of this Grant.

ii. Obligations and Rights
Upon receipt of a tennination notice, Grantee shall be subject to and comply with the same obligations
and rights set forth in §15(A)(i).

iii. Payments
If this Grant is terminated by the State pursuant to this §15(B), Grantee shall be paid an amount which
bears the same ratio to the total reimbursement under this Grant as the Services satisfactorily
performed bear to the total Services covered by this Grant, less payments previously made.
Additionally, if this Grant is less than 60% completed, the State may reimburse Grantee for a portion
of actual out-of-pocket expenses (not otherwise reimbursed under this Grant) incurred by Grantee
which are directly attributable to the uncompleted portion of Grantee's obligations hereunder;
provided that the sum of any and all reimbursement shall not exceed the maximum amount payable to
Grantee hereunder.

C. Termination for No Substantial Progress in the Work
The State may elect to terminate this Grant upon receipt and review of any Quarterly Progress Report,
submitted per the time periods defined in Exhibit E - Project Performance Plan, if such Quarterly Progress
Report fails to evidence Substantial Progress in the Work as directed, defined and expected under Exhibit
B. Further, the State may elect to terminate this Grant if the Grantee fails to complete Project Closeout
within three months of completion of the Work. Exercise by the State of this right shall not be deemed a
breach of its obligations hereunder.

i. Obligations and Rights
To the extent specified in any termination notice, Grantee shall not incur further obligations or render
further performance hereunder past the effective date of such notice, and shall terminate outstanding
orders and subgrants/subcontracts with third parties. However, Grantee shall complete and deliver to
the State all Work, Services and Goods not cancelled by the termination notice and may incur
obligations as are necessary to do so within this Grant's terms. At the sale discretion ofthe State,
Grantee shall assign to the State all of Grantee's right, title, and interest under such terminated orders
or subgrantslsubcontracts. Upon termination, Grantee shall take timely, reasonable and necessary
action to protect and preserve property in the possession of Grantee in which the State has an interest.
All materials owned by the State in the possession of Grantee shall be immediately returned to the
State.

ii. Payments
The State shall reimburse Grantee only for accepted performance up to the date of termination.

iii. Damages and Withholding
Notwithstanding any other remedial action by the State, Grantee also shall remain liable to the State
for any damages sustained by the State by virtue of any breach under this Grant by Grantee and the
State may withhold any payment to Grantee for the purpose of mitigating the State's damages, until
such time as the exact amount of damages due to the State from Grantee is determined. The State may
withhold any amount that may be due to Grantee as the State deems necessary to protect the State,
including loss as a result of outstanding liens or claims of former lien holders, or to reimburse the
State for the excess costs incurred in procuring similar goods or services.

D. Remedies Not Involving Termination
The State, at its sale discretion, may exercise one or more of the following remedies in addition to other
remedies available to it:
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i. Suspend Performance
Suspend Grantee's performance with respect to all or any portion of this Grant pending necessary
corrective action as specified by the State without entitling Grantee to an adjustment in price/cost or
performance schedule. Grantee shall promptly cease performance and incurring costs in accordance
with the State's directive and the State shall not be liable for costs incurred by Grantee after the
suspension of performance under this provision.

ii. Withhold Payment
Withhold payment to Grantee until corrections in Grantee's performance are satisfactorily made and
completed.

iii. Deny Payment
Deny payment for those obligations not performed, that due to Grantee's actions or inactions, cannot
be performed or, if performed, would be of no value to the State; provided, that any denial of payment
shall be reasonably related to the value to the State of the obligations not performed.

iv. Removal
Demand removal of any of Grantee's employees, agents, or Subgrantees whom the State deems
incompetent, careless, insubordinate, unsuitable, or otherwise unacceptable, or whose continued
relation to this Grant is deemed to be contrary to the public interest or not in the State's best interest.

v. Intellectual Property
If Grantee infringes on a patent, copyright, trademark, trade secret or other intellectual property right
while performing its obligations under this Grant, Grantee shall, at the State's option (a) obtain for the
State or Grantee the right to use such products and services; (b) replace any Goods, Services, or other
product involved with non-infringing products or modifY them so that they become non-infringing; or,
(c) if neither of the foregoing alternatives are reasonably available, remove any infringing Goods,
Services, or products and refund the price paid therefore to the State.

16. NOTICES and REPRESENTATIVES
Each individual identified below is the principal representative ofthe designating Party. All notices required to
be given hereunder shall be hand delivered with receipt required or sent by certified or registered mail to such
Party's principal representative at the address set forth below. In addition to, but not in lieu of a hard-copy
notice, notice also may be sent bye-mail to the e-mail addresses, if any, set forth below. Either Party may from
time to time designate by written notice substitute addresses or persons to whom such notices shall be sent.
Unless otherwise provided herein, all notices shall be effective upon receipt.

A. State:
Chantal Unfug, Division Director
Division of Local Government
Colorado Department of Local Affairs
1313 Sherman Street, Room 521
Denver, Colorado 80203
Email: chantal.unfug(aJstate.co.us

B. Grantee:
Joe Reorda, Mayor
City ofTrinidad
P. O. Box 880
Trinidad, Colorado 81082
Email: n/a

17. RIGHTS IN DATA, DOCUMENTS, AND COMPUTER SOFTWARE
This section 0 shall I~ shall not apply to this Grant.
Any software, research, reports, studies, data, photographs, negatives or other documents, drawings, models,
materials, or Work Product of any type, including drafts, prepared by Grantee in the performance of its
obligations under this Grant shall be the exclusive property of the State and, all Work Product shall be delivered
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to the State by Grantee upon completion or termination hereof. The State's exclusive rights in such Work
Product shall include, but not be limited to, the right to copy, publish, display, transfer, and prepare derivative
works. Grantee shall not use, willingly allow, cause or permit such Work Product to be used for any purpose
other than the performance of Grantee's obligations hereunder without the prior written consent of the State.

18. GOVERNMENTAL IM1"IUNlTY
Notwithstanding any other provision to the contrary, nothing herein shall constitute a waiver, express or implied,
of any of the immunities, rights, benefits, protection, or other provisions of the GIA. Liability for claims for
injuries to persons or property arising from the negligence of the State of Colorado, its departments, institutions,
agencies, boards, officials, and employees is controlled and limited by the provisions of the GIA and the risk
management statutes, CRS §24-30-l50 I, et seq., as amended.

19. STATEWIDE CONTRACT MANAGEMENT SYSTEM
If the maximum amount payable to Grantee under this Grant is greater than $100,000 either on the Effective
Date or at anytime thereafter, this §19 applies.
Grantee agrees to be govemed, and to abide, by the provisions ofCRS §24-102-205, §24-102-206, §24-103-601,
§24-103.5-101 and §24-105-102 concerning the monitoring of vendor performance on state Grants and inclusion
of Grant performance information in a statewide Contract Management System.
Grantee's performance shall be subject to Evaluation and Review in accordance with the terms and conditions of
this Grant, State law, including CRS §24-103.5-IOl, and State Fiscal Rules, Policies and Guidance. Evaluation
and Review of Grantee's performance shall be part of the normal Grant administration process and Grantee's
performance will be systematically recorded in the statewide Contract Management System. Areas of Evaluation
and Review shall include, but shall not be limited to quality, cost and timeliness. Collection of information
relevant to the perfonnance of Grantee's obligations under this Grant shall be determined by the specific
requirements of such obligations and shall include factors tailored to match the requirements of Grantee's
obligations. Such performance information shall be entered into the statewide Contract Management System at
intervals established herein and a final Evaluation, Review and Rating shall be rendered within 30 days of the
end of the Grant term. Grantee shall be notified following each performance Evaluation and Review, and shall
address or correct any identified problem in a timely manner and maintain work progress.
Should the final performance Evaluation and Review determine that Grantee demonstrated a gross failure to
meet the performance measures established hereunder, the Executive Director of the Colorado Department of
Personnel and Administration (Executive Director), upon request by the Department of Local Affairs, and
showing of good cause, may debar Grantee and prohibit Grantee from receiving future grants and bidding on
future contracts. Grantee may contest the final Evaluation, Review and Rating by: <a) filing rebuttal statements,
which may result in either removal or correction of the evaluation (CRS §24-105-102(6)), or (b) under CRS
§24-105-102(6), exercising the debarment protest and appeal rights provided in CRS §§24-109-106, 107,201 or
202, which may result in the reversal of the debarment and reinstatement of Grantee, by the Executive Director,
upon a showing of good cause.

20. RESTRICTION ON PUBLIC BENEFITS
This section 0 shall I I:8J shall not apply to this Grant.
Grantee must confirm that any individual natural person is lawfully present in the United States pursuant to CRS
§24-76.5-101 et seq. when such individual applies for public benefits provided under this Grant by requiring the
applicant to:

A. Produce an identification document in accordance with §2.1.1 through §2.1.3 of Colorado Department of
Revenue's Rule #1 CCR 201-17, Rule for Evidence of Lawful Presence, as amended.

B. Execute an affidavit herein attached as Form 1, Residency Declaration, stating
i. That he or she is a United States citizen or legal permanent resident; or
ii. That he or she is otherwise lawfully present in the United States pursuant to federal law.

[The following applies if Grant is funded with federal funds].
Notwithstanding the foregoing, to the extent that there is any conflict with the provisions above or those set
forth in the Residency Declaration attached hereto as Form 1 and any provision of federal law, the provisions of
federal law shall prevail.
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21. GENERAL PROVISIONS
A. Assignment and Subgrants

Grantee's rights and obligations hereunder are personal and may not be transferred, assigned or subgranted
without the prior, written consent of the State. Any attempt at assignment, transfer, or subgranting without
such consent shall be void. All assignments, subgrants, or subcontracts approved by Grantee or the State
are subject to all of the provisions hereof. Grantee shall be solely responsible for all aspects of subgranting
and subcontracting arrangements and performance.

B. Binding Effect
Except as otherwise provided in §21(A), all provisions herein contained, including the benefits and
burdens, shall extend to and be binding upon the Parties' respective heirs, legal representatives, successors,
and assigns.

C. Captions
The captions and headings in this Grant are for convenience of reference only, and shall not be used to
interpret, define, or limit its provisions.

D. Counterparts
This Grant may be executed in multiple identical original counterparts, all of which shall constitute one
agreement.

E. Entire Understanding
This Grant represents the complete integration of all understandings between the Parties and all prior
representations and understandings, oral or written, are merged herein. Prior or contemporaneous additions,
deletions, or other changes hereto shall not have any force or effect whatsoever, unless embodied herein.

F. Indemnification-General
Grantee shall, to the extent permitted by law, indemnify, save, and hold harmless the State, its employees
and agents, against any and all claims, damages, liability and court awards including costs, expenses, and
attorney fees and related costs, incurred as a result of any act or omission by Grantee, or its employees,
agents, Subgrantees, or assignees pursuant to the terms of this Grant; however, the provisions hereof shall
not be construed or interpreted as a waiver, express or implied, of any of the immunities, rights, benefits,
protection, or other provisions, of the GIA, or the Federal Tort Claims Act, 28 U.S.C. 2671 et seq., as
applicable, as now or hereafter amended.

G. Jurisdiction and Venue
All suits, actions, or proceedings related to this Grant shall be held in the State of Colorado and exclusive
venue shall be in the City and County of Denver.

H. List of Selected Applicable Laws
At all times during the performance of this Grant, Grantee shall comply with all applicable Federal and
State laws and their implementing regulations, currently in existence and as hereafter amended, including
without limitation those set forth on Exhibit A, Applicable Laws. Grantee also shall require compliance
with such laws and regulations by subgrantees under subgrants permitted by this Grant.

I. Use Covenants
This section 0 shall IC8J shall not apply to this Grant:
For Subject Property that is owned by Grantee upon execution of this Grant, Grantee shall record a Use
Covenant substantially equivalent to Exhibit F with the county in which the property resides as soon as
reasonably practicable after execution of this Grant. For Subject Property acquired by Grantee using Grant
Funds, Grantee shall record a Use Covenant substantially equivalent to Exhibit F with the county in which
the property resides as soon as reasonably practicable after acquisition of such property.

J. Modification
i. By the Parties

Except as specifically provided in this Grant, modifications of this Grant shall not be effective unless
agreed to in writing by the Parties in an amendment hereto, properly executed and approved in
accordance with applicable Colorado State law, State Fiscal Rules, and Office of the State Controller
Policies, including, but not limited to, the policy entitled MODIFICATION OF CONTRACTS -
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TOOLS AND FORMS. Changes to the Grant shall be authorized to be approved by the following
State or DOLA parties:

a) Approval by Division Director
The Division Director of DOLA or his delegee shall have authority to approve changes to the
Responsible Administrator and Key Personnel specified in §5 of Exhibit B and the Principal
Representative in §16.

b) Approval by DOLA Controller
The DOLA Controller shall have authority to approve all changes to the Grant which are not
reserved to the Division Director above.

ii. By Operation of Law
This Grant is subject to such modifications as may be required by changes in Federal or Colorado
State law, or their implementing regulations. Any such required modification automatically shall be
incorporated into and be part of this Grant on the effective date of such change, as if fully set forth
herein.

K. Order of Precedence
The provisions of this Grant shall govern the relationship of the Parties. In the event of conflicts or
inconsistencies between this Grant and its exhibits and attachments including, but not limited to, those
provided by Grantee, such conflicts or inconsistencies shall be resolved by reference to the documents in
the following order of priority:

i. Exhibit A (Applicable Laws)
ii. Colorado Special Provisions
iii. The provisions of the main body of this Grant (excluding the cover page)
iv. Any executed Option Letters
v. Exhibit B (Scope of Project)
vi. Exhibit E (Project Perfonnance Plan)
vii.The cover page of this Grant

L. Severability
Provided this Grant can be executed and perfonnance of the obligations of the Parties accomplished within
its intent, the provisions hereof are severable and any provision that is declared invalid or becomes
inoperable for any reason shall not affect the validity of any other provision hereof.

M. Survival of Certain Grant Terms
Notwithstanding anything herein to the contrary, provisions of this Grant requiring continued perfonnance,
compliance, or effect after tennination hereof, shall survive such tennination and shall be enforceable by
the State if Grantee fails to perfonn or comply as required.

N. Taxes
The State is exempt from all federal excise taxes under IRC Chapter 32 (No. 84-730l23K) and from all
State and local government sales and use taxes under CRS §§39-26-101 and 201 et seq. Such exemptions
apply when materials are purchased or services rendered to benefit the State; provided however, that certain
political subdivisions (e.g., City of Denver) may require payment of sales or use taxes even though the
product or service is provided to the State. Grantee shall be solely liable for paying such taxes as the State
is prohibited from paying for or reimbursing Grantee for them.

O. Third Party Beneficiaries
Enforcement of this Grant and all rights and obligations hereunder are reserved solely to the Parties, and
not to any third party. Any services or benefits which third parties receive as a result of this Grant are
incidental to the Grant, and do not create any rights for such third parties.

P. Waiver
Waiver of any breach of a tenn, provision, or requirement of this Grant, or any right or remedy hereunder,
whether explicitly or by lack of enforcement, shall not be construed or deemed as a waiver of any
subsequent breach of such tenn, provision or requirement, or of any other tenn, provision, or requirement.
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Q. CORA Disclosure
To the extent not prohibited by federal law, this Grant and the performance measures and standards under
CRS §24-i03.5-iO 1, if any, are subject to public release tirrough the Colorado Open Records Act, CRS
§24-72-10i, etseq.

THE REST OF THIS PAGE INTENTIONALLY LEFT BLANK
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22. COLORADO SPECIAL PROVISIONS
A. The Special Provisions apply to all Grants except where noted in italics.

L CONTROLLER'S APPROVAL. CRS §24-30-202 (1).
This Grant shall not be deemed valid until it has been approved by the Colorado State Controller or
designee.

11. FUND AVAILABILITY. CRS §24-30-202(5.5).
Financial obligations of the State payable after the current fiscal year are contingent upon funds for
that purpose being appropriated, budgeted, and otherwise made available.

iii. GOVERNMENTAL IMMUNITY.
No term or condition of this Grant shall be construed or interpreted as a waiver, express or implied, of
any of the immunities, rights, benefits, protections, or other provisions, of the Colorado Governmental
Immunity Act, CRS §24-10-IOI et seq., or the Federal Tort Claims Act, 28 U.S.C. §§1346(b) and
2671 et seq., as applicable now or hereafter amended.

iv. INDEPENDENT CONTRACTOR
Grantee shall perform its duties hereunder as an independent Grantee and not as an employee. Neither
Grantee nor any agent or employee of Grantee shall be deemed to be an agent or employee of the
State. Grantee and its employees and agents are not entitled to unemployment insurance or workers
compensation benefits through the State and the State shall not pay for or otherwise provide such
coverage for Grantee or any of its agents or employees. Unemployment insurance benefits shall be
available to Grantee and its employees and agents only if such coverage is made available by Grantee
or a third party. Grantee shall pay when due all applicable employment taxes and income taxes and
local head taxes incurred pursuant to this Grant. Grantee shall not have authorization, express or
implied, to bind the State to any Grant, liability or understanding, except as expressly set forth herein.
Grantee shall (al provide and keep in force workers' compensation and unemployment compensation
insurance in the amounts required by law, (b) provide proof thereof when requested by the State, and
(c) be solely responsible for its acts and those of its employees and agents.

v. COMPLIANCE WITH LAW.
Grantee shall strictly comply with all applicable federal and State laws, rules, and regulations in effect
or hereafter established, including, without limitation, laws applicable to discrimination and unfair
employment practices.

vi. CHOICE OF LAW.
Colorado law, and rules and regulations issued pursuant thereto, shall be applied in the interpretation,
execution, and enforcement of this grant. Any provision included or incorporated herein by reference
which conflicts with said laws, rules, and regulations shall be null and void. Any provision
incorporated herein by reference which purports to negate this or any other Special Provision in whole
or in part shall not be valid or enforceable or available in any action at law, whether by way of
complaint, defense, or otherwise. Any provision rendered null and void by the operation of this
provision shall not invalidate the remainder of this Grant, to the extent capable ofexecution.

vii.BINDlt'iG ARBITRATION PROHIBITED.
The State of Colorado does not agree to binding arbitration by any extra-judicial body or person. Any
provision to the contrary in this Grant or incorporated herein by reference shall be null and void.

viii. SOFTWARE PIRACY PROHIBITION. Governor's Executive Order D 002 00.
State or other public funds payable under this Grant shall not be used for the acquisition, operation, or
maintenance of computer software in violation offederal copyright laws or applicable licensing
restrictions. Grantee hereby certifies and warrants that, during the term of this Grant and any
extensions, Grantee has and shall maintain in place appropriate systems and controls to prevent such
improper use of public funds. If the State determines that Grantee is in violation of this provision, the
State may exercise any remedy available at law or in equity or under this Grant, including, without
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limitation, immediate termination of this Grant and any remedy consistent with federal copyright laws
or applicable licensing restrictions.

ix. EMPLOYEE FINANCIAL INTEREST. CRS §§24-18-201 and 24-50-507.
The signatories aver that to their knowledge, no employee of the State has any personal or beneficial
interest whatsoever in the service or property described in this Grant. Grantee has no interest and shall
not acquire any interest, direct or indirect, that would conflict in any manner or degree with the
performance of Grantee's services and Grantee shall not -employ any person having such known
interests.

x. VENDOR OFFSET. CRS §§24-30-202 (1) and 24-30-202.4.
[Not applicable to intergovernmental agreements1Subject to CRS §24-30-202.4 (3.5), the State
Controller may withhold payment under the State's vendor offset intercept system for debts owed to
State agencies for: (a) unpaid child support debts or child support arrearages; (b) unpaid balances of
tax, accrued interest, or other charges specified in CRS §39-2l-101, et seq.; (c) unpaid loans due to
the Student Loan Division of the Department of Higher Education; (d) amounts required to be paid to
the Unemployment Compensation Fund; and (e) other unpaid debts owing to the State as a result of
fmal agency determination or judicial action.

xi. PUBLIC GRA1'1TS FOR SERVICES. CRS §8-17.5-10I.
[Not applicable to agreements relating to the offer, issuance, or sale oJsecurities, investment advisory
services orJund management services, sponsored projects, intergovernmental Agreements, or
inJormation technology services or products and services] Grantee certifies, warrants, and agrees that
it does not knowingly employ or contract with an illegal alien who shall perform work under this
Grant and shall confirm the employment eligibility of all employees who are newly hired for
employment in the United States to perform work under this Grant, through participation in the E­
Verify Program or the State program established pursuant to CRS §8-l7.5-102(5)(c), Grantee shall
not knowingly employ or contract with an illegal alien to perform work under this Grant or enter into
a grant with a Subgrantee that fails to certify to Grantee that the Subgrantee shall not knowingly
employ or contract with an illegal alien to perform work under this Grant. Grantee (a) shall not use E­
Verify Program or State program procedures to undertake pre-employment screening ofjob applicants
while this Grant is being performed, (b) shall notify the Subgrantee and the granting State agency
within three days if Grantee has actual knowledge that a Subgrantee is employing or contracting with
an illegal alien for work under this Grant, (c) shall terminate the Subgrant if a Subgrantee does not
stop employing or contracting with the illegal alien within three days of receiving the notice, and (d)
shall comply with reasonable requests made in the course of an investigation, undertaken pursuant to
CRS §8-17.5-102(5), by the Colorado Department of Labor and Employment. If Grantee participates
in the State program, Grantee shall deliver to the granting State agency, Institution of Higher
Education or political subdivision, a written, notarized affirmation, affirming that Grantee has
examined the legal work status of such employee, and shall comply with all of the other requirements
of the State program. If Grantee fails to comply with any requirement of this provision or CRS §8­
17.5-101 et seq., the granting State agency, institution of higher education or political subdivision
may terminate this Grant for breach and, if so terminated, Grantee shall be liable for damages.

xii.PUBLIC GRANTS WITH NATURAL PERSONS. CRS §24-76.5-IOI.
Grantee, if a natural person eighteen (18) years of age or older, hereby swears and affirms under
penalty of perjury that he or she (a) is a citizen or otherwise lawfully present in the United States
pursuant to federal law, (b) shall comply with the provisions ofCRS §24-76.5-I01 et seq., and (c) has
produced one form of identification required by CRS §24-76.5-103 prior to the Effective Date of this
Grant.

(Special Provisions - effective 1/1/09)
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SIGNATURE PAGE

THE PARTIES HERETO HAVE EXECUTED THIS GRANT

* Persons signing for Grantee hereby swear and affirm that they are authorized to act on Grantee's behalf and
acknowledge that the State is relying on their representations to that effect.

GRANTEE
STATE OF COLORADOCITY OF TRINIDAD

John W. Hickenlooper, GOVERNOR
DEPARTMENT OF WCAL AFFAIRS

By:
Name of Authorized Individual (print)

Title: By:
Official Title of Authorized Individual Reeves Brown, Executive Director

Date:*Signature

Date:

PRE-APPROVED FORM CONTRACT REVIEWER

By:
Bret Hillberry, State Grants Program Manager

Date:

ALL GRANTS REOillRE APPROVAL BY THE STATE CONTROLLER

CRS §24-30-202 requires the State Controller to approve all State grants. This Grant is not valid until signed and
dated below by the State Controller or delegate. Grantee is not authorized to begin performance uDtil such time. If

Grantee begins performing prior thereto, the State of Colorado is not obligated to pay Grantee for such performance
or for any goods andlor services provided hereunder.

STATE CONTROLLER
Robert Jaros, CPA

Barbara M. Casey, CPA, Controller Delegate

Date:, _
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EXHIBIT A - APPLICABLE LAWS

Laws, regulations, and authoritative guidance incorporated into this Grant include, without limitation:

1. Colorado Revised Statutes §29-1-601 et seq., as amended, Colorado Local Governments Audit Law.
2. 5 USC552a, as amended, Privacy Act of 1974.
3. 8 USC 110 I, Immigration and Nationality Act.
4. 29 USC Chapter 8, §§20 1, 206, et seq., as amended, Labor.
5. 29 USC Chapter 14, §§621-634, et seq., as amended, Age Discrimination in Employment.
6. 40 USC Subtitle II, et seq., as amended, Public Buildings and Works.
7. 40 USC 327-330, Section 103 and 107, Contract Work Hours and Safety Standards Act, as amended.
8. 40 CFR 1500-1508, as amended, Council on Environmental Quality Regulations Implementing NEPA.
9. 41 CFR Chapter 60, as amended, Executive Order 11246.
10. 41 USC 701, et seq., Drug Free Workplace Act of 1988.
11. 42 USC Chapter 21, et seq., as amended, Civil Rights.
12. CRS §24-34-302, et seq., as amended, Civil Rights Division.
13. CRS §24-34-501 - 510, et seq., as amended, Colorado Housing Act of 1970.
14. CRS §24-75-601 et seq., as amended, Legal Investment of Public Funds.

THE REST OF THIS PAGE INTENTIONALLY LEFT BLANK
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EXHIBIT B - SCOPE OF PROJECT (SOP)

I. PURPOSE
1.1. Energy Impact. The purpose of the Energy aod Mineral Impact Assistaoce Program is to assist

political subdivisions that are socially and/or economically impacted by the development, processing,
or energy conversion of minerals and mineral fuels.

2. DESCRIPTION OF THE PROJECT(S) AND WORK.
2.1. Project Description. The Project consists of restoration of two blocks of Commercial Street, including

an intersection, in the City of Trinidad's historic downtown area. This Phase II completes the entire
brick street restoration of Commercial Street (begun in EIAF 7136).

2.2. Work Description. The restoration Work, located in the City of Trinidad's (Graotee) historic
downtown area just east ofI-25, focuses on safety aod accessibility aod streetscape improvements
(brick pavers, sidewalks, curb and gutter, utilities and street lights) on Commercial Street from Plum
Street to Main Street. This Work is Phase II - it improves ao additional 2,898 linear feet aod completes
the entire brick street restoration of Commercial Street. Improvements associated with this streetscape
project include removal, repair, replacement aod/or restoration of sidewalks, curbs and gutters, the
streetbase, restored brick pavers, street lights, the storm sewer, the sanitary sewer, the water main, and
fire hydrants. The Grantee will remove, store, and re-set the historic bricks as In-Kind contribution to
the Work. Grantee will own the improvements aod, in accordaoce with §9 below, will hire a contractor
to complete the Work.

2.3. Responsibilities. Grantee shall be responsible for the completion of the Work and to provide required
documentation to DOLA as specified herein.

2.3.1.Graotee shall notify DOLA at least 30 days in advance of Project Completion.

2.4. Recapture of Advanced Funds. To maximize the use of Grant Funds, the State shall evaluate
Grantee's expenditure of the Graot Funds for timeliness aod compliaoce with the terms of this Graot.
DOLA reserves the right to recapture advaoced Grant Funds when Grantee has not or is not complying
with the terms of this Grant.

2.5. Eligible Expenses. Eligible expenses shall include: construction costs for the street restoration and
streetscape improvements. Engineering costs are not eligible for reimbursement, but may he paid from
Grantee funds. Grantee will provide support documentation for all In-Kind contribution of labor,
equipment, and materials.

2.6. Cost Savings. Cost Savings derived while completing the Project shall be:

2.6.1.~ split on a pro-rata basis between the State aod Graotee

2.6.2.0 returned to the State

3. DEFINITIONS
3.1. "Cost Savings" means the Project Budget amount less the amount expended to complete the Work.

Cost Savings are determined at the time the Work is completed aod the final payment request is
submitted by the Graotee to the State. Cost Savings do not result in payment by the State to Graotee
above actual expenditures beyond the required ratio, but deobligates unexpended Grant Funds and
reduces Grantee's matching funds requirement. State shall provide written notice to Graotee verifying
aoy Cost Savings.

3.2. "Cumulative Budgetary Line Item Changes" means a cumulative or increasing accumulation of
additional expenses within a specific line item as listed in §6.2 Budget within this Exhibit B.

3.3. Project Budget Line items.

3.3.I."ArchitecturallEngineering Services" means professional architecturaVengineering fees, RFPlbid
advertisements, survey work, water/sewer testing fees, electrical inspection and testing fees,
CDPHE permit fees, and attorney's fees.
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3.3.2."Constructionllmprovement of Public Roadways" means labor and materials costs, bond and
insurance costs, bid advertisements, attorney's fees, and right-of-way acquisition costs.

3.4. "Project Completion" means the Work is sufficiently complete in accordance with the Grant so it can
be utilized for its intended purpose without undue interference.

4. DELIVERABLES

4.1. Outcome. The final outcome of this Grant is a reconstructed two block area of a downtown Trinidad
street, with historic brick surface made safer and more accessable to the citizens of the City and its
visitors.

4.2. Service Area. The performance of the Work described within this Grant shall be located in the two
blocks of Commercial Street located east of the intersection with 1-25, in Trinidad, Colorado.

4.3. Performance Measures. Grantee shall comply with the performance measures detailed in Exhibit E.

4.4. Budget Line Item Adjustments. Line Item Adjustments shall not increase the Grant Funds or the
total amount of the Budget.

4.4.1.Grantee shall have authority to adjust individual budget line amounts without approval of the State
up to an aggregate of 10% of such line item from which the funds are moved. Such authority shall
not allow Grantee to transfer to or between administration budget lines. Grantee's Responsible
Administrator shall send written notification of allowed adjustments to the State within 30 days of
such adjustment.

4.4.2.All changes to individual budget lines amounts which are in excess of 10% but less than 24.99%
of such line item from which the funds are moved (each a "Minor Line Item Adjustment") shall
require prior written approval of the DOLA Controller. Grantee's Responsible Administrator shall
submit a written request for changes pursuant to this Section to the State. Such request shall
include the amount ofsuch request, the reason for the request and any necessary documentation. If
the State approves such request, the State shall unilaterally execute an Option Letter accepting
such request pursuant to §7(c)(i) of the Grant. Grantee is not authorized to perform until Grantee
receives an executed Option Letter accepting such change.

4.4.3.All changes to individual budget lines amounts which are in excess of 24.99% ofsuch line item
from which the funds are moved shall require a prior written amendment executed by the Grantee
and DOLA pursuant to §21(J) of the Grant. Grantee shall submit a written request for changes
pursuant to this Section to the State. Such request shall include the amount of such request, the
reason for the request and any necessary documentation. Grantee is not authorized to perform until
a bi·lateral amendment is fully executed by the DOLA Controller accepting such change.

4.4.4.Signature Authority. All Grantee notices and requests submitted to DOLA pursuant to this §4.4
(each a "Line Item Proposal"), must be signed and dated by a person authorized to bind the
Grantee to such Line Item Proposal.

4.5. Overall Budget Adjustments.

4.5.1.All changes to the overall Budget which are less than 24.99% (each a "Minor Budget
Adjustment") shall require prior written approval ofthe DOLA Controller. Grantee's Responsible
Administrator shall submit a written request for changes pursuant to this Section to the State. Such
request shall include the amount of such request, the reasoo for the request and any necessary
documentation. If the State approves such request, the State shall unilaterally execute an Option
Letter accepting such request pursuant to §7(c)(ii) of the Grant. Grantee is not authorized to
perform until Grantee receives an executed Option Letter accepting such change. Minor Budget
Adjustments shall not increase the Grant Funds.

4.5.1.1. Exception for Setting Final Initial Budget. Within 30 days of bid opening for its selection
of its prime Subcontractor, Grantee shall submit a written request for changes to the overall
Budget to revise the initial overall Budget estimate to align it with current market conditions
(a "True-up Budget Proposal"). Grantee's Responsible Administrator shall submit a
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written request for changes pursuant to this Section to the State. Such request shall include
the amount of such request, the reason for the request and any necessary documentation. If
the State approves such request, the State shall unilaterally execute an Option Letter
accepting such request pursuant to §7(c)(iii) of the Grant. Grantee is not authorized to
perform until Grantee receives an executed Option Letter accepting such change. True-up
Budget Proposals shall not increase the Grant Funds. The overall Budget adjustment
permitted by this §4.5.1.1 is only permitted once under this Grant.

4.5.2.AIl changes to the overall Budget which are in excess of 24.99% shall require a prior written
amendment executed by the Grantee and DOLA pursuant to §21(J) of the Grant. Grantee shall
submit a written request for changes pursuant to this Section to the State. Such request shall
include the amount of such request, the reason for the request and any necessary documentation.
Grantee is not authorized to perform until a bi-lateral amendment is fully executed by the DOLA
Controller accepting such change.

4.5.3.Signature Authority. All Grantee notices and requests submitted to DOLA pursuant to this §4.5
(each a "Budget Proposal"), must be signed and dated by a person authorized to bind the Grantee
to such Budget Proposal.

4.6. Quarterly Pay Request and Status Reports. Beginning 30 days after the end of the first quarter
following execution of this Grant and for each quarter thereafter until termination of this Grant,
Grantee shall submit Pay Requests and Status Reports using a form provided by the State. The State
shall pay the Grantee for actual expenditures made in the performance of this Grant based on the
submission of statements in the format prescribed by the State. The Grantee shall submit Pay Requests
setting forth a detailed description and provide documentation of the amounts and types of
reimbursable expenses. For quarters in which there are no expenditures to reimburse, Grantee shall
indicate zero (0) in the request and specify status of the Work in the Status Report. The report will
contain an update ofexpenditure of funds by line item as per §6.2 of this Exhibit B Scope of Project as
well as a projection of all Work expected to be accomplished in the following quarter, including an
estimate of Grant Funds to be expended. This report is due within 30 days of the end of the quarter or
more frequently at the discretion of the Grantee. See Exhibit E for specific submittal dates.

4.7. DOLA Acknowledgment. The Grantee agrees to acknowledge the Colorado Department of Local
Affairs in any and all materials or events designed to promote or educate the public about the Work and
the Project, including but not limited to: press releases, newspaper articles, op-ed pieces, press
conferences, presentations and brochures/pampWets.

5. PERSONNEL

5.1. Replacement. Grantee shall immediately notify the State if any key personnel specified in §5 of this
Exhibit B cease to serve. Provided there is a good-faith reason for the change, if Grantee wishes to
replace its key personnel, it shall notify the State and seek its approval, which shall be at the State's
sole discretion, as the State executed this Grant in part reliance on Grantee's representations regarding
key personnel. Such notice shall specify why the change is necessary, who the proposed replacement is,
what their qualifications are, and when the change will take effect. Anytime key personnel cease to
serve, the State, in its sole discretion, may direct Grantee to suspend Work until such time as
replacements are approved. All notices sent under this subsection shall be sent in accordance with §16
ofthe Grant.

5.2. Responsible Administrator. Grantee's performance hereunder shall be under the direct supervision of
Louis Fineberg. Planning Director (Iouis.fineberg@trinidad.co.gov), an employee or agent of
Grantee, who is hereby designated as the responsible administrator of this Project. Such administrator
shall be updated through the approval process in §5.1. If this person is an agent of the Grantee, such
person must have signature authority to bind the Grantee and must provide evidence of such authority.

5.3. Other Key Personnel: None. Such key personnel shall be updated through the approval process in
§5.1.
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6. FUNDING

The State provided funds shall be limited to the amount specified under the "Grant Funds" column of §6.2,
Budget, below.

6.1. Matching Funds. Grantee shall provide the required (see checked item) [8:J Matching Funds, as listed
in the "Matching Funds" column of §6.2 below during the tenm of this Project. Funds used as match on
previous grant(s) cannot be used as Matching Funds for this Grant.

6.2. Budget

Budget Line Item(s) Total Cost Grant Matching Matching Funds
Funds Fnnds Source

ArchitecturaVEngineering $96,000 $0 $96,000 Grantee
Services
Construction/Improvement 51,274,222 $970,000 5154,222 Grantee Cash
of Public Roadwavs $150,000 Grantee In-Kind

Total $1,370,222 $970,000 $400,222

7. PAYMENT

Payments shall be made in accordance with this section and the provisions set forth in §7 of the Grant.

7.1. Payment Schedule. If Work is subcontracted or subgranted and such Subcontractors and/or
Subgrantees are not previously paid, Grantee shall disburse Grant Funds received from the State to
such Subcontractor or Subgrantee within fifteen days of receipt. Excess funds shall be returned to
DOLA.

Payment Amount
interim Payment(s) $921,500 Paid upon receipt of actual expense documentation and

written Pay Requests from the Grantee for
reimbursement of eligible approved expenses.

Final Payment $48,500 Paid upon Substantial Completion of the Project (as
determined by the State in its sole discretion), provided
that the Grantee has SUbmitted, aild DOLA has
accepted, all required reports.

Total $970,000

7.2. Remittance Address. If mailed, payments shall be remitted to the following address unless changed in
accordance with §16 of the Grant:

City of Trinidad
P. O. Box 880
Trinidad, Colorado 81082

7.3. Interest. Grantee or Subgrantee may keep interest earned from Grant Funds up to $100 per year for
administrative expenses.

8. ADMINISTRATIVE REQUIREMENTS

8.1. Reporting. Grantee shall submit the following reports to DOLA using the State-provided forms.
DOLA may withhold payment(s) if such reports are not submitted timely.

8.1.1.Quarterly Pay Request and Status Reports. Quarterly Pay Requests shall be submitted to
DOLA in accordance with §4.6 of this Exhibit B.

8.1.2.Final Reports. Within 90 days after the completion of the Project, Grantee shall submit the final
Pay Request and Status Report to DOLA.

8.2. Monitoring. DOLA shall monitor this Work on an as-needed basis. DOLA may choose to audit the
records for activities perfonmed under this Grant. Grantee shall maintain a complete file of all records,
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documents, communications, notes and other written materials or electronic media, files or
communications, which pertain in any manner to the operation ofactivities undertaken pursuant to an
executed Grant. Such books and records shall contain documentation of the Grantee's pertinent activity
under this Grant in accordance with Generally Accepted Accounting Principles.

8.2.1.Subgrantee/Subcontractor. Grantee shall monitor its Subgrantees and/or Subcontractors, if any,
during the tenn of this Grant. Results of such monitoring shall be documented by Grantee and
maintained on file.

9. CONSTRUCTION/RENOVATION. The following subsections shall apply to construction and/or
renovation related projects/activities:

9.1. Plans & Specifications. Construction plans and specifications shall be drawn up by a qualified
engineer or architect licensed in the State of Colorado, or pre-engineered in accordance with Colorado
law, and hired by the Grantee through a competitive selection process.

9.2. Procurement. A construction contract shall be awarded to a qualified construction finn through a
fonnal selection process with the Grantee being obligated to award the construction contract to the
lowest responsive, responsible bidder meeting the Grantee's specifications.

9.3. Subcontracts. Copies of any and all contracts entered into by the Grantee in order to accomplish this
Project shall be submitted to DOLA upon request, and any and all contracts entered into by the Grantee
or any of its Subcontractors shall comply with all applicable federal and state laws and shall be
governed by the laws of the State of Colorado.

9.4. Standards. Grantee, Subgrantees and Subcontractors shall comply with all applicable statutory design
and construction standards and procedures that may be required, including the standards required by
Colorado Department of Public Health and Environment, and shall provide the State with
documentation of such compliance.

THE REST OF THIS PAGE INTENTIONALLY LEFT BLANK
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EXHIBIT E-·PROJECT PERFORMANCE PLAN
Funding: EIAF Name of Grantee City of Trinidad

Project Number: 7332 Name of Project Downtown Improvements: Commercial Street Phase
II

DESCRIPTION OF PROJECT: The Project consists of restoration of two blocks of Commercial Street,
including an intersection, in the City of Trinidad's historic downtown area. This
Phase" completes the entire brick street restoration of Commercial Street
(begun in EIAF 7136).

DLG Staff: Lee Merkel - Regional Manager (719) 544-6577 LM Bill Gray - Regional Assistant (719) 924-2087 BG

MILESTONES - Grantee shall ... By: STATE ROLE· DLG shall...

Complete design. 12/31/14 Review design documents for project file. ACHIEVED:
Provide feedback to Grantee identifying

MMIDD/20VYissues or concerns, if any.

Put Project out to bid. 2/28/15 Assist Grantee with bidding process, if ACHIEVED:
necessary. Provide feedback to Grantee

MM/DD/20VYidentifying issues or concerns, if any.

Provide DOLA with Project Timeline. 3/31/15 Review timeline to ensure timely completion ACHIEVED:
of Project. Provide feedback to Grantee

MMIDD/20VYidentifying issues or concerns, if any.

Contractor mobilization. 5/1/15 Monitor progress reports from the Grantee.
Help Grantee identify iflwhen a Grant ACHIEVED:
Agreement amendment is needed. Provide MMIDD/20VY
feedback to Grantee identifying issues or
concerns, if any.

Project Completion. November 30,2015 Review past quarterly reports, conduct on-
site monitoring, and review final report. ACHIEVED:

MM/DD/20VY
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Submit quarterly progress reports, which includes: (30 calendar days Review documents and provide follow up
Project Performance Plan accomplishments and a after each quarter): technical assistance as necessary. ACHIEVED:
Financial Summary Report for: MM/DD/20VY

April 30, 2014 If needed, respond to a request for training
1" Quarter 2014 July 30, 2014 within 10 days. ACHIEVED:2nd Quarter 2014 October 30, 2014

MM/DD/20VY3'" Quarter 2014 January 3D, 2015
4th Quarter 2014 April 30, 2015

ACHIEVED:1" Quarter 2015 July 30, 2015
2nd Quarter 2015 October 30, 2015 MM/DD/20VY
3'" Quarter 2015 January 3D, 2016
4th Quarter 2015 ACHIEVED:

MMIDD/20VY
Progress shall be evaluated by the Grantee and
documented and included at least upon submittal of
Quarterly Progress Reports.
Such evaluation may consist of any/all of the
following monitoring methods:
a) on-site walk through inspections of the
construction site in order to determine if:
i) the contractor has restored an adequate
percentage of the street as would be expected under
this Grant and Exhibit B (including but not limited to,
adhering to agreed upon scheduling/milestones,
demolition, salvage and appropriate debris removal,
storage of historic materials, subgrade preparation
and placement of concrete, gutters, sewer and water
lines);
ii) the contractor is experiencing delays;
iii) the restoration and improvements are progressing
in a timely and adequate manner as would be
expected under this Grant and Exhibit B (including
but not limited to, installation of street lights, curbs
and gutters, sidewalks, and appropriately sized
storm sewer, sanitary sewer, water main lines);
and b) question and answer sessions with the
contractor to confirm understanding by all parties as
to the nature of the Work and how far along it should
be dependent upon the Quarter under review.
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Submit, at a minimum quarterly basis, pay April 30, 2014 Review backup documentation and proof of
requests and supporting documentation of July 30, 2014 payment prior to approving pay request. ACHIEVED:
expenses. October 30,2014 Reimbursement should not exceed pro rata MM/DD/20YV

January 30, 2015 share.
April 30, 2015
July 30, 2015
October 30, 2015
January 30, 2016

Submit the Project Final Report to DLG within 90 February 28,2016 Provide forms to Grantee within 30 days of
days after the Project Completion or expiration of completion of work or end of the Grant ACHIEVED:
Grant Agreement. Agreement. Process the Final Report and MM/DD/20YV

deobligate any remaining grant funds within
30 days of receiving a complete Final
report.

QUARTERLY QUESTIONS
List Reimbursement Requests for the three months being reported on:

Month January Amount

Month January Amount

Month January Amount
Were any months "zero payment" (no costs incurred) during this quarter? If so, please provide an explanation.

What are the forecasted costs for the next quarter?

Are the budget lines still adequate? Is a contract amendment needed at this time? Are there any anticipated concerns or issues?

Do you foresee any potential problems meeting the Grant Agreement completion deadline?

Were previously identified problems (if any) corrected? Was a budget adjustment needed/done to address the problem(s)?
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ElAF 7332 - Trinidad Downtown Improvements: Commercial Street Phase II

EXHIBITG
Form of Option Letter

Origmal Grant referenced above between the
t of Local Affairs, and Grantee's Name
osallisted on the attached revised Budget for §6.2

nt is hereby deleted and replaced with the attached §6.2
e riginal Grant shall refer to the attached Exhibit. True-Up

E OF COLORADO
• Hickenlooper GOVERNOR

orado Department of Local Affairs

By: Reeves Brown, Executive Director

VIM APPROVAL BY THE STATE CONTROLLER

3) Effective Date. The effective date oft
whichever is later.

--,O;::a",t",e=:::===-_I...;O"'r:..:i..gi"'n"'a:o-l"G"-r.::an.::t'--C=M.::S"-"-#:'---- I...;o="p"'ti.::·o"'n'-L=ett=er'--#"--__-lI...;c"'M=Sc.:R.::o"'u:.:t.::in"g...,#'-- _
1) OPTIONS:

a. Option to issue a new Budget (§6.2 of Exhibit B) for a Minor Line Item Adjustment (as defined in §4.4.2 of
Exhibit B).

b. 0",..m,=._ B~,. (§'.' ~....."OJ ,••M'.., ..,..M.~~,.."'.~m~~~"
B).

c. Option to issue a new Budget (§6.2 of Exhibit B) for acceptance of a True-Up Budget Proposal (as

§4.5.1.1 of Exhibit B). ~

2) REQUIRED PROVISIONS. All Option Letters shall contain the appropriate provisions set fo!Jl1 bow:
a. For use with Option l(a): In accordance with §7{C){i) of the Original Grant referencefl~e n the State
of Colorado, acting by and through the Colorado Department of Local Affairs, and Grantee's Name ("Grantee"),
tbe State hereby approves the Minor Line Item Adjustment listed on the attached revis~mr §6.2 of Exhihit
B. Section 6.2 of Exhibit B ofthe Original Grant is hereby deleted and replaced . h the tta cd §6.2 of Exhibit
B. All references to §6.2 of Exhibit B in the Original Grant shall refer to the ed Exhil:l t. Minor Line Item
Adjustments shall not increase the Grant Funds or the total amount of the Bu t.

b. For use with Option I(b): In accordance witb §7{C)(ii) of the Origin refe ced above between the State
of Colorado, acting by and through the Colorado Department ofLoca A airs, Grantee's Name ("Grantee"),
the State hereby approves the Minor Budget Adjustment listed on th a d r ised Budget for §6.2 of Exhibit B.
Section 6.2 of Exhibit B of the Original Grant is hereby delete e with the attached §6.2 of Exhibit B.
All references to §6.2 of Exhibit B in the Original Grant shall refe 0 t ached Exhibit. Minor Budget
Adjustments shall not increase the Grant Funds.

c. For use with Option l{c): In accordance with §7{C)
State of Colorado, acting by and through the Colorado
("Grantee"), the State hereby approves the True-
of Exhibit B. Section 6.2 of Exhibit B of the inal
of Exhibit B. All references to §6.2 of Exhibit B I

Budget Proposals shall not increase the Grant Funds.

. ~ . f ItlOn Letter IS upon approval 0 the State Control er or Insert start date,

STATE CONTROLLER
Robert Jaros, CPA

Barbara M. Casey, Controller Delegate

Date: _
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