CITY OF TRINIDAD
TRINIDAD, COLORADO

The Regular Meeting of the City Council of the City of Trinidad,
Colorado, will be held on Tuesday, June 17, 2014 at 7:00 P.M.
in City Council Chambers at City Hall

The following items are on file for consideration of Council:
ROLL CALL
APPROVAL OF MINUTES, Regular Meeting of June 3, 2014 and Special Meeting of June 10,

1)
2)

3)
4)
5)
6)
7

8)
9

10)

2014

PETITIONS OR COMMUNICATIONS, ORAL OR WRITTEN
COUNCIL REPORTS
REPORTS BY CITY MANAGER AND CITY ATTORNEY

UNFINISHED BUSINESS

MISCELLANEOUS BUSINESS

a)
b)
c)

d)

f)

BILLS

Retail liquor store license renewal request by Robinson Liquor, LLC d/b/a Arizona Liquor
Store at 847 Arizona Avenue

Tavern liquor license renewal request by Gina Louise Lujan d/b/a El Rancho Restaurant at
1901 Santa Fe Trail Drive

Tavern liquor license renewal request by Julo’s Pub, Inc., d/b/a JuJo’s Pub and Dance Hall at
125 N. Chestnut Street

Consideration of contract for the Welcome Center Rehabilitation Project between the City
and the Colorado Department of Transportation

First readin%/of an ordinance repealing and re-enacting Chapter 14 (“Planning and Zoning”),
Article 8 (“Wireless Telecommunications Towers and Facilities™), Section 14-153
(“Development of Towers’é) of the Code of the City of Trinidad, Colorado, to protect the
open zone district and the City’s viewshed, minimizing the impact of man-made structures
and grading on the ridges of hills, mesas, mountains, open spaces, and similar natural
features, visible from public rights-of-way in the open zone district, and setting a hearing
date for consideration of said ordinance

Consideration of Contract Amendment between the City and the Colorado Department of
Transportation for the Trinidad Historic Loop Project

PAYROLL, June 7, 2014 through June 20, 2014

ADJOURNMENT

Individuals with disabilities needing auxiliary aid(s) may request assistance by contacting Audra Garrett, City Clerk, 135 N.
Animas Street, Phone (719) 846-9843, or FAX (719) 846-4140. At least a 48 hour advance notice prior to the scheduled meeting
would be appreciated so that arrangements can be made to locate the requested auxiliary aid(s).



JUNE 3, 2014

CITY OF TRINIDAD
TRINIDAD, COLORADO

The regular meeting of the City Council of the City of Trinidad, Colorado, was held on Tuesday, June 3, 2014, and
called to order at approximately 7:20 p.m. in City Council Chambers at City Hall.

There were present: © Mayor Reorda, presiding

Councilmembers Bolton, Bonato, Fletcher, Mattie, Miles, Torres
Also present: City Manager Acre

City Attorney Downs

City Clerk Garrett

The pledge of allegiance was recited.

APPROVAL OF THE MINUTES. Regular Mecting of May 20, 2014 and Special Meeting of May 27, 2014. A
motion to approve the minutes as presented was made by Councilmember Bolton and seconded by Councilmember Mattie.
The motion carried unanimously excepting Councilmember Bonato who abstained.

PETITIONS OR COMMUNICATIONS, ORAL OR WRITTEN. Tom Murphy addressed Council regarding
ARPA and City Finances. Mr. Murphy said he’d like to know at the next regular meeting if possible how much money has
been spent on the law firm in Albuquerque for the ARPA lawsuit. Secondly he pointed out that there had been a decision
made by Council several months ago to hold off on furloughs for a time and the six months isup. He asked the status of the
City and what exactly is going to happen. He asked if we have gotten better by doing nothing, which was the plan, or are
things better financially so that the employees don’t get laid off. He said he’d like an answer in two weeks.

Tom Poss addressed Council regarding scammers. Mr. Poss said there continues to be panhandlers on the south end
of town and it is a disgrace, a shame, a smear and a black eye for Trinidad. He said when he last addressed Council he was
asked to find out where the City limits were. He said Wendy’s and the Holiday Inn are in the City and the other side is the
County. When he found that information out he said he went before the Las Animas County Commissioners and was
allowed six or seven minutes to address them. They told him they would investigate to see what can be done. Mr. Poss
urged Council to investigate the legality of it and to join with the County and contact the City of Aurora to stop the
panhandlers because Aurora was able to. Those communities who don’t have ordinances in place put signs up around the
area telling people to not give money to those begging on the side of the road or not to give money to those who say they
need help because they don’t and are not homeless; they are scammers. He reiterated that they are a black eye to the
community. Mr. Poss said a lady who went through his line at Walmart one day had asked a panhandler how much he made
a day and was told he made on average $200 per day. If they panhandle seven days a week they are making $1,400 per
week. Mr. Poss said he’s sure there arc a number of people here who don’t make $1,400 per week. One panhandler went
through his line at Walmart and bought $109 worth of electronic equipment and groceries with food stamps. He bought the
electronic equipment on a credit card and when he opened his wallet had eight or nine $100 bills. He’s not homeless. These
people steal from the City and County by not paying taxes on the money they collect. Mr. Poss asked on behalf of the
tourists and the people of Trinidad and the County that the City join forces with the County to stop them.

John A. Hurtado addressed Council concerning Trinidad-Las Animas County Economic Development and the
Chamber of Commerce. Mr. Hurtado asked the status of the meetings between the County, Economic Development and the
City regarding the forward movement of Economic Development. Tara Marshall deferred to Councilmember Miles to
answer that in her Council Report. Mr. Hurtado then asked if Council would entertain a proposal using the combination of
resources, funding and facilities, to combine Economic Development and the Chamber of Commerce with a combined
board. Councilmember Miles said she’d answer under her Council Report.

Mary Jo Baudino addressed Council regarding a thank-you letter. Ms. Baudino told Council that she lives at 818 S.
Oak Street and is the owner of the Nursery Rhyme Center, an in-home daycare. She extended her appreciation to Public
Works/Utilities Director Mike Valentine and Dan Ruscetti and the Street & Bridge Department for their quick responsetoa
problem at one of the City’s parks. Ms. Baudino explained that there was a large drainage pipe draining into a ditch that was
uncovered. Her dad, Councilmember Joe Bonato, mentioned it last Tuesday and by Wednesday afternoon Mr. Ruscetti was
at her door to find out where it was. He then went and looked at it and placed a grate over it. Had someone fallen into it, it
would have been a disaster. She said she now fecls safe to walk her kids to the park again and reiterated her thanks.

COUNCIL REPORTS. Councilmember Mattie had nothing to report.

Councilmember Fletcher reported that there was ongoing discussion with ARPA on Thursday in Springfield and
hoped they would reach a conclusion soon.

Councilmember Bolton reminded of the Creative District meeting tomorrow night from 5:30 p.m. to 7:00 p.m. at the
Trinidad State Junior College Pioneer Room.

Councilmember Bonato said there was an article in the Chronicle News today that the Mining History Association
will be holding its annual conference here from Wednesday, June 11" through June 15%. He said he thought all of the
functions will be at the Masonic building at TSJC. There will be a lot of coal mining presentations. He asked people to
attend if they can. It would show our support for the mining community. He credited his wife for having seen another
article in the paper. He explained that since Trinidad is now part of the State’s Creative Industries and Creative District
program, his wife thought it important to try to get the word out to all of the local creative businesses about an important
contest that just started today. The contest is to honor American-made products, artwork, food and hand-crafted items,
produced by American creative small business owners. He said the contest is sponsored by the editor of Martha Stewart




Living. Itis an opportunity to win $10,000 to grow their business and gain publicity in the Martha Stewart magazine. He
said he thought we have a lot of talented and creative people here who could win this contest. Councilmember Miles
suggested it be introduced at the next Chamber luncheon. Tara Marshall said she would and would do so also at the Creative
District meeting tomorrow night.

Councilmember Torres announced that the Hispanic Chamber of Commerce is holding their annual fundraiser,
bringing Al Hurricane to perform on July 12, She said she has tickets for sale and hoped that even if a person doesn’t like
that music they buy a ticket because the money is used for the local scholarship program that the Hispanic Chamber works
very hard at.

Councilmember Miles reported that today at the County Commissioners® chambers they held a joint meeting with the
Boards of the Chamber of Commerce and Trinidad-Las Animas County Economic Development regarding combining
resources and efforts in furtherance of a unified effort to build up Trinidad. The meeting was very well attended, 15 to 20
people. It was a very productive discussion. They spoke about sharing office space and alternatives as well as personnel,
with a view towards at a minimum of administrative staff and perhaps a joint director. The TLACED Board will discuss it
further on Thursday and the Chamber will at their meeting one week from tomorrow. Out of that will come a task force to
develop specific things discussed at today’s meeting. She said she believes a lot of people believe time is indeed at hand to
move forward with the concept. Councilmember Miles also reported that they recently had an ARPA Board meeting in
Springfield and have another one scheduled for June 11% in Lamar. Things are heating up. She said they haven’t been
meeting just once per month, it has been at least twice per month, including conference calls. They are trying to move this
thing forward. They arc limited on what they can say because of the continuing litigation. However, she said that things
have seemed to moved off the dime of stagnation. Finally she reported that she participated in the art walk for about an hour
and one-half. She said it was great to sec people on Main Street, enjoying food and refreshments, and musicians. She
welcomed Councilmember Carol Bolton to the merchant community having just opened Coin Dancer Antiques at 232 E.
Main Street.

REPORTS BY CITY MANAGER. Visits. City Manager Acre told Council that he and his wife attended the A. R.
Mitchell Museum opening over the weekend and visited Councilmember Bolton’s shop. He said the A. R. Mitchell is
looking nice and he was introduced to the new director who he thought would do well for the community. She and her
boyfriend are raring to get active in the community.,

Compressed Natural Gas. City Manager Acre stated that there is a fleet group meeting tomorrow regarding
compressed natural gas. It is a continuation of the efforts that SCCOG, the County and City have been working on in
anticipation of funding from the state for a CNG facility in the Trinidad area. It is a strategic location. The company
looking into the business is trying to get a handle on how many companies may want to convert to CNG. He said he sees
this as an economic development potential down the road.

REPORTS BY CITY ATTORNEY. City Attomney Downs had nothing to report.
UNFINISHED BUSINESS. None.

MISCELLANEOUS BUSINESS. Hotel and Restaurant with Optional Premises renewal request by B & G, Inc.
d/b/a The Clubhouse Grille at 1415 Nolan Drive. David Griego was present on behalf of the licensee. A motion to approve
the license renewal was made by Councilmember Bolton and seconded by Councilmember Fletcher. Upon roll call vote the
motion carried unanimously.

New Medical Marijuana Center application filed by T. P. Main Street, LLC at 821 E. Main Street. Councilmember
Bonato corrected the addressed listed on the agenda from 821 W. Main Street to 821 E. Main Street for this and the ensuing
two items. Councilmember Bolton moved to set the Medical Marijuana Center application filed by T. P, Main Street, LL.C
at 821 E. Main Street for public hearing on July 15, 2014 at 7:00 p.m. Councilmember Torres seconded the motion. The
motion carried by a unanimous vote upon roll call.

New Medical Marijuana Optional Premise Cultivation Operation application filed by T. P. Main Street, LLC at 821
E. Main Street. City Attorney Downs pointed out that Tim Peters was present on behalf of the applicant. Upon inquiry he
advised that this application is a second request for the grow portion of the operation. Councilmember Bolton made a
motion to set a public hearing for the Medical Marijuana Optional Premise Cultivation Operation application filed T. P.
Main Street, LLC at 821 E. Main Street for 7:00 p.m. on July 15,2014. The motion was seconded by Councilmember Miles
and carried by a unanimous roll call vote.

New Medical Marijjuana Infused-Products Manufacturer application filed by T. P. Main Street, LLC at 821 E. Main
Street. Councilmember Bolton made a motion to set a public hearing for the Medical Marijuana Infused-Products
Manufacturer application filed T. P. Main Street, LLC at 821 E. Main Street for 7:00 p.m. on July 15, 2014. The motion was
seconded by Councilmember Torres and carried by a unanimous roll call vote of Council; Councilmember Bonato said he
has water concerns with regard to marijuana and has been doing his homework on it. Mayor Reorda asked if he received
information in his Council packet. City Attorney Downs said it was sent to everyone as an e-mail except the Mayor.
Councilmember Bonato said last week they talked about water being used from Trinidad Lake and North Lake for marijuana
cultivation. He said he’s been asking questions through City Attorney Downs and City Manager Acre. Accordingto the e-
mail Council received from City Attorney Downs, Jeff Kahn, the City’s water attorney, said there is no problem with use of

. water from North Lake but there may be a problem with raw water used from Trinidad Dam to cultivate marijuana. He said
he was here at City Hall yesterday for probably a couple of hours with City Manager Acre trying to get answers but his
questions weren’t really answered. According to the e-mail, City Attorney Downs said he wished he could put this problem
to sleep. Councilmember Bonato said we still have a problem if our own water attorney has said maybe we could have a
problem with water used out of Trinidad Lake. Councilmember Bonato said if Council moves forward with this he wants it
to be on record that he has asked these questions and is not really satisfied with the answers he gotten. He said he doesn’t
want to see Trinidad in the future have any kind of legalities put on us through the federal government. He presented an

JUNE 3, 2014



JUNE 3, 2014

article from an agriculture magazine to City Manager Acre showing that the federal government will come down hard in
Washington and Colorado on water usage. City Attorney Downs explained that as stated in his e-mail, it is rare for a
business to rely on raw, untreated water, New Elk Mine and Cougar Canyon Golf Course are two examples that have.
Everything else is treated water from North Lake. There is no federal problem, limitation, or prohibition with the use of that
water. That comes directly from Jeff Kahn who is intimately familiar with the City’s water issues and considerations. He
said he appreciated Councilmember Bonato’s question being on the record as well as his response. The other question was
from the Colorado Conservation District concems and the 85" Congress which convened from 1957-1959 when the dam
was being considered. There are no limits on water for medical marijuana as long as it comes from North Lake Dam.
Mayor Reorda commented that the City’s water in Trinidad Lake is for recreational purposes. City Manager Acre clarified
that some of the water behind Trinidad Dam and Trinidad Lake is used for irrigation purposes and augmentation. What
Councilmember Bonato is referring to in the agriculture magazine article is with respect to water controlled by the Federal
government that’s owned by the Bureau of Land Management (BLM). The Federal government can put some additional
controls on it. Mr. Kahn has shared a recent policy update that can be provided to City Council. The BLM is supposed to
monitor and report any use of water coming from their public facilities to the Department of Justice (DOJ). The DOJ came
out with a ruling in late August, 2013, where they are focusing on marijuana from the standpoint of whether it is being used
illegally, going from state to state, impacting youth, and there are eight different points they are focusing on. Therefore, Mr.
Kahn said there is a low likelihood that any of our water would be targeted like that. The Corp. of Engineers will probably
do something similar to the BLM. Mayor Reorda pointed out that the irrigation water is owned by the farmers who own the
water rights down the river. City Manager Acre added that some is owned by the City. Is there a 100% chance that nothing
would ever be tied to the City? No. However, he reminded Council that in the license application it states that it is still
illegal under federal law to sell marijuana. He added that we can’t as a City say we will never be touched. The only
scenatio they came up with in discussion that might target use of water for marijuana that we are aware of is if someone had
awater well in town that they were using to irrigate and they were augmenting that water with water leased from the City. In
that case we would have control and knowledge of that. Councilmember Bonato said he was relaying the concerns he heard
from the farmers and from being a member of the Watershed Board. He said he didn’t understand the water in Trinidad
Lake fully but the Purgatoire River water is used for agriculture. Marijuana is not an agricultural crop; it is considered a
weed. That was the farmers’ concern.

Consideration of bid results for industrial mowers. Councilmember Fletcher made a motion to accept the bid received
from Horizon Distributors, Inc. as recommended by Parks Superintendent Dave Esquibel in the amount of $51,744.24. The
motion was seconded by Councilmember Torres and carried unanimously upon roll call vote.

Resolution supporting the agreement between the City and the State Board of the Great Outdoors Colorado Trust
Fund to complete the Boulevard Addition Pedestrian Bridge. Councilmember Bolton moved for the adoption of the
resolution and Councilmember Miles seconded the motion. Upon roll call vote the motion carried unanimously.

RESOLUTION NO. 1430

A RESOLUTION OF THE CITY OF TRINIDAD, COLORADO, SUPPORTING THE AGREEMENT
BETWEEN THE CITY OF TRINDIAD AND THE STATE BOARD OF THE GREAT OUTDOORS
COLORADO TRUST FUND TO COMPLETE THE BOULEVARD ADDITION PEDESTRIAN
BRIDGE

BILLS. Councilmember Bolton questioned a payment under the City Manager section of the bills in the amount of
$4,221 payable to W.W. Wheeler & Associates for ‘miscellaneous dam breach model’, City Manager Acre said that W.W.
Wheeler is an engineering firm the City retains and they are doing a model as part of a requirement imposed by the state.
Councilmember Bolton questioned why it is coming out of the general fund rather than the water fund. City Manager Acre
answered that it is being done with regard to a flood-control dam which would be a function of Street & Bridge so it was
charged to the most appropriate account. Councilmember Bolton noted that there were again several pages of refunds listed
on the check register for utility overpayments. She said she continues to get complaints and questions and people want to
know who made the final decision to estimate utility reads based on last year’s usage. City Manager Acre said he thought
that it being based on last year’s use is spelled out in the code, but would get the answer for Council. The reason utilities
were estimated was because they were short staffed or there was a problem with access to the meters. Councilmember
Fletcher asked if a press releasc would be a good idea. City Manager Acre said he’d have Finance Director Medina here to
explain. Councilmember Fletcher commented that some people didn’t even live here last year. Councilmember Bolton
added that there were those on fixed incomes who got a huge bill and were not in a position to pay a huge bill and wait fora
refund. City Manager Acre said that people with questions on their bill can call and people can also do budget billing to
level out their bills over 12 months. He concluded that staff doesn’t like to estimate bills but it happens. A motion to
approve payment of the bills was made by Councilmember Bolton. The motion was seconded by Councilmember Fletcher.
Roll call was taken on the motion and it carried unanimously,

PAYROLL, May 24, 2014 through June 6, 2014. A motion to approve the payroll was made by Councilmember
Bolton and seconded by Councilmember Bonato. Roll call was taken and the motion carried unanimously.

ADJOURNMENT. There being no further business to come before Council, a motion to adjourn the regular
meeting was made by Councilmember Bolton and seconded by Councilmember Bonato. The meeting was adjourned by
unanimous voice vote of Council.

ATTEST: JOSEPH A. REORDA, Mayor

AUDRA GARRETT, City Clerk




CITY OF TRINIDAD
TRINIDAD, COLORADO

The City Council of the City of Trinidad, Colorado met in Special Session on Tuesday, June 10,2014, at 1:30 p.m. in
City Council Chambers at City Hall pursuant to the following call:

CITY OF TRINIDAD
TRINIDAD, COLORADO

SPECIAL MEETING

There will be a Special Meeting of the City Council of the City of Trinidad,
Colorado, on Tuesday, June 10, 2014, at 1:30 p.m. in the Council Chambers
at City Hall

The following item is on file for consideration of City Council:

1) First reading of an ordinance establishing regulations and licensing requirements for recreational
marijuana businesses, and setting a hearing date for consideration of said ordinance

The meeting was called to order at 1:30 p.m.

Roll call was taken.

There were present: Mayor Reorda, presiding

Councilmembers Bolton, Bonato, Fletcher, Mattie, Miles, Torres
Also present: City Manager Acre

City Attomey Downs

City Clerk Garrett

First reading of an ordinance establishing regulations and licensing requirements for recreational marijuana
businesses, and setting a hearing date for consideration of said ordinance. Councilmember Bonato stated that he wanted to
go on record that he has no personal bad feelings toward the people who voted for or applied for marijuana licenses. They
are all good people and he said he’s known many of them all of his life. He said he is opposed to marijuana sales in our City
but reiterated that he has no personal hard feelings or dislike for those who support it. He said he’s been riding the anti-
marijuana horse since the beginning and will continue to do so because he thinks it is wrong and short-sided for our City.
He said he wanted to make it clear to those who support it however that he does not have anything against them personally.
Councilmember Miles asked for a change to page 2, paragraph h, Good Cause, ii, stating that it should be very strict for
criminal conduct within the premises but suggested the language be changed to read ...”or a continuing pattern of criminal
conduct in the immediate area surrounding the retail marijuana establishment.” She reminded that to have been her previous
suggestion. Council agreed and the ordinance was read into the record accordingly. The ordinance was introduced by
Councilmember Bolton and then read aloud in its entirety. City Clerk Garrett made a correction to the reading on page 9,
Section 14-230(a) where it references Section 14-203(d) is corrected to reference instead Section 14-227(d). A motion to
approve the ordinance on first reading and consider it further at a public hearing on Thursday, June 19, 2014 at 5:30 p.m.
was made by Councilmember Bolton. The motion was seconded by Councilmember Miles and carried with all
Councilmembers voting aye with the exception of Councilmember Bonato who cast a dissenting vote citing his position
previously stated for his vote.

ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF TRINIDAD, COLORADO,
ESTABLISHING REGULATIONS AND LICENSING REQUIREMENTS FOR RETAIL
MARIJUANA BUSINESSES

There being no further business, Councilmember Bonato moved to adjourn the meeting and Councilmember Miles
seconded the motion. Upon a unanimous roll call vote, the meeting was adjourned at 2:20 p.m..

ATTEST: ‘ JOSEPH A. REORDA, Mayor

AUDRA GARRETT, City Clerk

JUNE 10, 2014



COUNCIL COMMUNICATION

CITY COUNCIL MEETING: June 17,2014

PREPARED BY: ( Aydra Garrett City Clerk
DEPT. HEAD SIGNATURE: LL%OUO Wﬁk

# OF ATTACHMENTS:

&.

ey,

CITY OF TRINIDAD, COLORADC
1876

SUBJECT: Retail liquor store license renewal request by Robinson Liquor, LLC d/b/a
Arizona Liquor Store at 847 Arizona Avenue

PRESENTER: Robinson Liquor, LLC representative
RECOMMENDED CITY COUNCIL ACTION: Consider renewal of the license
SUMMARY STATEMENT: N/A

EXPENDITURE REQUIRED: No

SOURCE OF FUNDS: N/A
POLICY ISSUE: N/A
ALTERNATIVE: N/A

BACKGROUND INFORMATION:

e The renewal application is in order.

e Reports from the Building Inspector and Fire Department are attached. Both recommend
approval.

e The Police Department reported no calls for service were received.

¢ Disclosure statements provided by Councilmembers Miles and Torres are attached.

e Appropriate fees have been paid.
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froripaviebe il LIQUOR OR 3.2 BEER LICENSE Renewal Fee
SUBNIT TO LOCAL LICENSING AUTHORITY RENEWAL APPLICATION Storage Permit $100 x
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Since the date of filing of the last annual application, has there been any change in financial inferest (new notes, loans, owners, efc.)
or crganizational structure (addition or deletion of officers, directors, managing members or general partners)? If yes, explain in detadl
and attach = listing of alf liquor businesses in which these new lenders, owners (cther licensed financial institutions), officers,
directors, managing members, or general partners are materially interested. [} YES NO
NOTE TO CORPORATION, LIMITED LIABILITY COMPANY AND PARTNERSHIP APPLICANTS: If you have added or deleted any
officers, directors, managing members, general partners or persons with 10% or more inferest in your business, you must complete
andremmmetiateiytnvnurmdtnemnuﬂmiy Form DR B177: mmmuﬂwmatywmm
Report of Changes, along with all supporiing documentation and fees.
3. Since the date of filing of the last annual application, has the applicant or any of its agents, owners, managers, partners or lenders
(ather than licensed financial instituions) been convicted of a crime? if yes, atfach a detailed explanation. [J YES EY'NO
4. Since the date of filing of the last annual application, has the applicant or any of its agents, owners, managers, partners or lenders
(cther than licensed financial institutions) been denied an alcohol beverage license, had an alcohol beverage license suspended or
revoked, or had interest in entity that had an alcohol beverage license denied, suspended or revoked? If yes, attach a detailed
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attach a copy of their driver’s license, state-issued [ID or valid passport.
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REPORT & APPROVAL OF CITY OR COUNTY LICENSING AUTHORITY
The foregoing application fras been examined and the premises, business conducted and character of the applicant are satisfactory, and we do hereby report
that such ficense, ¥ granted, will comply with the provisions of Tile 12, Articles 46 and 47, C.R S. THEREFORE THIS APPLICATION IS APPROVED.

Local Licensing Authority For Date

Trinidad

Sigrature Tite Affest
Mayor




5/29/14

DEPARTMENTAL INSPECTION REPORT
3.2% BEER (FERMENTED MALT BEVERAGE)
OR LIQUOR LICENSE

Applicant:  Arizona Liquor LL.C

dba: Arizona Liquor Store

Address: 847 Arizona Avenue

Type of License: Liquor Store

X Renewal Transfer Change of Location New Special Event
FOR CONSIDERATION AT
COUNCIL MEETING DATE: June 17, 2014
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DEPARTMENT REVIEW

DEPARTMENT: FIRE / INSPECTION / POLICE / HEALTH DEPARTMENT

COMMENTS: ”M &/4

Dm?é%/ /®4¢J

' Signature

RETURN TO THE CITY CLERK'S OFFICE BEFORE: June 10, 2014
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DEPARTMENTAL INSPECTION REPORT
3.2% BEER (FERMENTED MALT BEVERAGE)
OR LIQUOR LICENSE

Applicant:  Arizona Liquor LLC

dba: Arizona Liguor Store

Address: 847 Arizona Avenue

Type of License: Liquor Store

X Renewal Transfer Change of Location New Special Event
FOR CONSIDERATION AT
COUNCIL MEETING DATE: June 17, 2014
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DEPARTMENT REVIEW
DEPARTMENT: FIRE / INSPECTION / POLICE / HEALTH DEPARTMENT

COMMENTS:

Date 1gnature

RETURN TO THE CITY CLERK'S OFFICE BEFORE: June 10, 2014



5/29/2014
DEPARTMENTAL INSPECTION REPORT
3.2 % BEER (FERMENTED MALT BEVERAGE)
OR LIQUOR LICENSE
Applicant’s Name: Arizona Liquor, LLC
DBA: Arizona Liquor Store

Business Address: 847 Arizona Ave

Type of License: Liquor Store

X Renewal Transfer Change of Location New Special Event
FOR CONSIDERATION AT
COUNCIL MEETING DATE: June 17, 2014
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DEPARTMENT REVIEW
DEPARTMENT:  FIRE/INSPECTION / POLICE / HEALTH DEPARTMENT

COMMENTS:

No records found

61271

Date

RETURN TO THE CITY CLERK'S OFFICE BEFORE: June 10, 2014




DISCLOSURE STATEMENT
I, Michelle Miles, hereby state and affirm that | am a mernber of Opera House Wine & Spirits,
LLC, a Colorado limited liability company formed on February 22, 2010, whose principal office
address is 601 W. Main Street, Trinidad, Colorado, 81082; that said limited liability company
owns and operates Tire Shop Wine & Spirits, a retail liquor store ficensed entity, licensed under
Title 12, Articles 46 or 47, CRS 1973, as amended of the State of Colorado and under Chapter 3
of the Municipal Code o.mﬂ_:m City ma ﬂzz_.m.mn_. located .mﬁ 601 W. Main Street, in the City of
Trinidad, County of Las Animas, State of Colorado; that | hald a 99% interest in Opera House
Wine & Spirits, LLC; and, that | am able to act independently upon _E_._o.q licensing matters that

come before the Trinidad City Council, the local liquor licensing authority, of which 1 am a

. Jeds

member.

Michefle Mijles

12 m\ﬁ ol

Date !

DISCLOSURE STATEMENT

I, Liz Torres, hereby state and affirm that | am a member of Ristras Restaurant and Cantina, LLC,
a Colorado limited liability company formed on February 13, 2014, whose principal office
address is 516 Elm Street, Trinidad, Colorado, 81082; that said limited liability company owns
and operates Ristras Restaurant and Cantina, a hotel and restaurant licensed entity, licensed
under Title 12, Articles 46 or 47, CRS 1973, as amended of the State of Colorade and under

n_.muu.Q 3 of the Municipal Code of the City of Trinidad, located at 516 Elm Street, in the City of

Trinidad, County of Las Animas, State of Colorado; that | hold a 34% interest in Ristras

Restaurant and Cantina, LLC; and, that | am able to act independently upon liquor licensing
matters that come before the Trinidad City Council, the local liquor licensing authority, of which

I am a member.




COUNCIL COMMUNICATION

CITY COUNCIL MEETING: June 17,2014

PREPARED BY: Audra Garrgtt, City Clerk
DEPT. HEAD SIGNATURE: | juﬁ@

# OF ATTACHMENTS: 6

4
-

CITY OF TRINIDAD, COLORADO
1876

SUBJECT: Tavern liquor license renewal request by Gina Louise Lujan d/b/a El
Rancho Restaurant at 1901 Santa Fe Trail Drive

PRESENTER: Gina Lujan
RECOMMENDED CITY COUNCIL ACTION: Consider renewal of the license
SUMMARY STATEMENT: N/A

EXPENDITURE REQUIRED: No

SOURCE OF FUNDS: N/A
POLICY ISSUE: N/A
ALTERNATIVE: N/A

BACKGROUND INFORMATION:

e The renewal application is in order.

Reports from the Building Inspector and Fire Department are attached. Both recommend
approval.

The Police Department reported no calls for service were received.

The Health Department indicated the licensee’s compliance.

Disclosure statements provided by Councilmembers Miles and Torres are attached.
Appropriate fees have been paid. '



DR 8400 (Revised 09/01/12) . T
COLORADO DEPARTMENT OF REVENUE ees Due
LIQUOR ENFORCEMENT DIVISION LIQUOR OR 3.2 BEER LICENSE
CATION Renewal Fee $500.00
SUBMIT TO LOCAL LICENSING AUTHORITY RENEWAL APPLICATI Storage Permit $100 x
: Optional Premise $100 x
Related Resort $75 x
EL RANCHO RESTAURANT Amount Due/Paid
1901 SANTA FE TRAIL Make check payable to: Colorade Department of Revenue.
The Stat i i
TRINIDAD CO 81082-3609 o0 BRI Ve Lo i g I Hobes o6 St

as the same day received by the State. If converted, your check
will not be returned. If your check is rejected due to insufficient or
uncollected funds, the Department may collect the payment
ameunt directly from your banking account electronically.

Licensee Name DBA

LUJAN GINA LOUISE EL RANCHO RESTAURANT

Liquor License # License Type Sales Tax License # Expiration Date Due Date
42085780000 Tavern (city) 42085780000 7/14/2014 5/30/2014
Street Address Phone Number
1901 SANTA FE TRAIL TRINIDAD CO 81082-3609 (719) 846 9049

Mailing Address _
1901 SANTA FE TRAIL TRINIDAD CO 81082-3609

f’? Than i v R, Wt

- yes, attach a detailed explanation. ] YES . NO

Do you have legal possession of the premises at the street address above? D/ES  nNo
Is the premises owned or rented? Owned [] Rented* *If rented, expiration date of lease

Since the date of filing of the last annual application, has there been any change in financial interest (new notes, loans, owners, etc.)
or organizational structure (addition or deletion of officers, directors, managing members or general partners)? If yes, explain in detail
[2};1?

and attach a listing of all liquor businesses in which these new lenders, owners (other thar'licensed financial institutions), officers,
directors, managing members, or general partners are materially interested. ] YES

NOTE TO CORPORATION, LIMITED LIABILITY COMPANY AND PARTNERSHIP APPLICANTS: If you have added or deleted any
officers, directors, managing members, general partners or persons with 10% or more interest in your business, you must complete
and return immediately to your Local Licensing Authority, Form DR 8177: Corporation, Limited Liability Company or Partnership
Report of Changes, along with all supporting documentation and fees.

Since the date of filing of the last annual application, has the applicant or any of its agents, owners, managers, partners_er lenders
(other than licensed financial institutions) been convicted of a crime? If yes, attach a detailed explanation. [ YES NO

Since the date of filing of the last annual application, has the applicant or any of its agents, owners, managers, partners or lenders
(other than licensed financial institutions) been denied an alcohol beverage license, had an alcohol beverage license suspended or
revoked, or had interest in gry entity that had an alcohol beverage license denied, suspended or revoked? If yes, attach a detailed

explanation. ] YES _J NO

Does the applicant or any of its agents, owners, managers, partners or lenders (other than licensed financial institutions) have a direct
or indirect interest in any other Colorado liquor license, including loans to or from any licensee or interest in a loan to any licensee? If

SOLE PROPRIETORSHIPS, HUSBAND-WIFE PARTNERSHIPS AND PARTNERS IN GENERAL PARTNERSHIPS: Each person
must complete and sign the DR 4679: Affidavit — Restriction on Public Benefits (available online or by calling 303-205-2300) and
attach a copy of their driver’s license, state-issued ID or valid passport.

AFFIRMATION & CONSENT

| declare under penalty of perjury in the second degree that this application and all attachments are true, correct and complete to the best of my knowledge.

Type

PrinttName of Applicant/Authorized Agent of Business Title
e T bLnsl?—

W/?wf Z@Z/{M &%w"” Ze——ﬁ /‘/

REPORT & APPROVAL OF CITY/bR COUNTY LICENSING AUTHORITY

Theforegoing application has been examined and the premises, business conducted and character of the applicant are satisfactory, and we do hereby report
that such license, if granted, will comply with the provisions of Title 12, Articles 46 and 47, C.R.S. THEREFORE THIS APPLICATION IS APPROVED.

Local Licensing Authority For

Date
Trinidad

Signature

Title Attest
Mayor




6/5/14

DEPARTMENTAL INSPECTION REPORT
3.2% BEER (FERMENTED MALT BEVERAGE)
OR LIQUOR LICENSE

Applicant: Gina Louise Lujan

dba: El Rancho Restaurant

Address: 1901 Santa Fe Trail

Type of License: Tavern

X ___ Renewal Transfer Change of Location New Special Event
FOR CONSIDERATION AT
COUNCIL MEETING DATE: June 17, 2014
sk 3 sk ok ok 2k ok ok 3 3k 2k sk ok sk sk ok sk ok sk ke ok sk o ok ok sfe ok sk sk sk o ke sk ke sk sk sk sk e sk sk ke sk sl sk sk sk sk sk sk ke sk e sk sk ke sk sk sk sk sk kb ok sk sk sk ke sk sk ok sk sk ok ok ok ok
DEPARTMENT REVIEW
DEPARTMENT: FIRE / INSPECTION / POLICE / HEALTH DEPARTMENT
Call 846-9049
COMMENTS: DL, fow Knbwng

Date Signature

S ey Tt

RETURN TO THE CITY CLERK'S OFFICE BEFORE: June 12, 2014




6/5/14

DEPARTMENTAL INSPECTION REPORT
3.2% BEER (FERMENTED MALT BEVERAGE)
OR LIQUOR LICENSE

Applicant:  -Gina Louise Lujan
dba: El Rancho Restaurant

Address: 1901 Santa Fe Trail

Type of License: Tavern

X Renewal Transfer Change of Location New Special Event

FOR CONSIDERATION AT
COUNCIL MEETING DATE: June 17,2014

******************************************************************************

DEPARTMENT REVIEW

DEPARTMENT: FIRE / INSPECTION / POLICE / HEALTH DEPARTMENT

Call 846-9049 /
COMMENTS: A.;ﬁm_u/ 5

oy ) 7@

Date hS—ngﬁatme

RETURN TO THE CITY CLERK'S OFFICE BEFORE: June 12,2014



6/5/2014
DEPARTMENTAL INSPECTION REPORT

3.2 % BEER (FERMENTED MALT BEVERAGE)

OR LIQUOR LICENSE

Applicant’s Name: Gina Louise Lujan
DBA: El Rancho Restaurant
Business Address: 1901 Santa Fe Trail
Type of License: Tavern

X Renewal Transfer Change of Location New Special Event
FOR CONSIDERATION AT
COUNCIL MEETING DATE: June 17,2014

s sk ok ke 3k o ok o o e ok e s sk sfe sk ok ok e s ik ok ok sk ok s ok sk s s sk sk s s o e e s ke sk ok o ke s ok e ok ok s oo sk ok ke ok ok ok stk sk steoke ok s sk sk ok sl ok ok sk sk ksl sk sk ok sslok ok

DEPARTMENT REVIEW

DEPARTMENT:  FIRE/INSPECTION / POLICE / HEALTH DEPARTMENT
Call 846-9049
COMMENTS:

No records found

&~ /21

Date

RETURN TO THE CITY CLERK'S OFFICE BEFORE: June 12,2014



Audra Garrett

From: John Martinez [jmartinez@la-h-health.org]
Sent: Friday, June 06, 2014 8:00 AM

To: Audra Garrett

Subject: RE: liquor

Hi Audra;

Gina Lujan d/b/a El Rancho Restaurant located at 1901 Santa Fe Trail is in compliance with this agency. Thank You

John Martinez
Environmental Health Specialist IlI
imartinez@Ia-h-health.org

From: Audra Garrett [mailto:audra.garrett@trinidad.co.gov]
Sent: Thursday, June 05, 2014 3:05 PM

To: John Martinez

Subject: liquor

Please confirm compliance with your office for Gina Lujan d/b/a El Rancho Restaurant at 1901 Santa Fe Trail. Thank you.

ke Caneore City Clerk
City of Trinidad

135 N. Animas Street
Trinidad, CO 81082
(719) 846-9843 ext. 135
(719) 846-4140 fax

audra. garrett@trinidad.co.gov



DISCLOSURE STATEMENT DISCLOSURE STATEMENT

I, Michelle Miles, hereby state and affirm that | am a member of Opera House Wine & Spirits, |, Liz Torres, hereby state and affirm that | am a member of Ristras Restaurant and Cantina, LLC,

LLC, a Colorado limited liability company formed on February 22, 2010, whose principal office a Colorado limited liability company formed on mmvEmJ. 13, 2014, whose principal on._nm

address is 601 W. Main Street, Trinidad, Colerado, 81082; that said limited liability company . ’ ; address is 516 Elm Street, Trinidad, Colorado, 81082; that said limited liability company owns

owns and operates Tire Shop Wine & Spirits, a retail liquor store licensed entity, licensed under and operates Ristras Restaurant and Cantina, a hotel and restaurant licensed entity, licensed

Title 12, Articles 46 or 47, CRS 1973, as amended of the State of Colorado and under Chapter 3 . under Title 12, Articles 46 or 47, CRS 1973, as amended of the State of Colorado and under

of the Municipal Code of the City of Trinidad, located at 601 W. Main Street, in the City of Chapter 3 of the Municipal Code of the City of Trinidad, located at 516 Elm Street, in the City of

Trinidad, County of Las Animas, State of Colorado; that | hold a 99% interest in Opera House Trinidad, County of Las Animas, State of Colorado; that | hold a 34% interest in Ristras

Wine & Spirits, LLC; and, that | am able to act independently upon liquor licensing matters that Restaurant and Cantina, LLC; and, that | am able to act independently upon liquor licensing

come before the Trinidad City Council, the local liquor licensing authority, of which |am a matters that come before the Trinidad City Counci, the local liquor licensing authority, of which

I am a member.

k&m \Nrb. ‘ _.;Ne,,w

Michefle Mjle

Qv\ | - | 4- 914

cmnm ‘ Date

member.




COUNCIL COMMUNICATION

CITY COUNCIL MEETING:  June 17,2014

PREPARED BY: Auydra Garrett, City Clerk
DEPT. HEAD SIGNATURE: \JQUM W

# OF ATTACHMENTS: 6

W Tw .

.

CITY OF TRINIDAD, COLORADO
1878

SUBJECT: Tavern liquor license renewal request by JuJo’s Pub, Inc., d/b/a JuJo’s Pub
and Dance Hall at 125 N. Chestnut Street

PRESENTER: JuJo’s Pub, Inc.representative
RECOMMENDED CITY COUNCIL ACTION: Consider renewal of the license
SUMMARY STATEMENT: N/A

EXPENDITURE REQUIRED: No

SOURCE OF FUNDS: N/A
POLICY ISSUE: N/A
ALTERNATIVE: N/A

BACKGROUND INFORMATION:

e The renewal application is in order.

Reports from the Building Inspector and Fire Department are attached. The Fire
Department reports minor violations but recommends approval.

The Police Department reported no calls for service were received.

The Health Department indicated the licensee’s compliance.

Disclosure statements provided by Councilmembers Miles and Torres are attached.
Appropriate fees have been paid.



)R 8400 (Revised 09/01/12) = =
:OLORADO DEPARTMENT OF REVENUE ees Due
IQUOR ENFORCEMENT DIVISION LIQUOR OR 3.2 BEER LICENSE
‘ AL RENEWAL APPLICATION nenewsl Fee -y
iUBMIT TO LOCAL LICENSING AUTHORITY Storage Permit $100 x
Optional Premise $100 x
Related Resort $75 x
JUJO'S PUB AND DANCE HALL Amount Due/Paid 9‘5—0@
125 N CHESTNUT ‘ . Make check payable to: Colorado Department of Revenue.
The Stat t heck t ime electroni
TRINIDAD CO 81 082 -2748 bz—zﬁkinga tfan"s‘:gﬁgr?.n;zur ﬁ:ﬂl gc:guntom :y ?:rlee;en;:e: :: ‘2::;;

as the same day received by the State. If converted, your check
will not be retumed. If your check is rejected due to insufficient or
uncollected funds, the Department may collect the payment
amount direclly from your banking account electronically.

DBA

Licensee Name

JUJO.’S PUB INC JUJO'S PUB AND DANCE HALL

Liquor License # License Type Sales Tax License # Expiration Date Due Date
07591120000 Tavern (city) 07591120000 8/5/2014 6/21/2014
Street Address Phone Number
125 N CHESTNUT TRINIDAD CO 81082-2748 (719) 846 6658

Mailing Address ,
125 N CHESTNUT TRINIDAD CO 81082-2748
(_)perating Managef Date of Birth Home Address

Phone Number

«

_Triwdad CO Sitg2

1. Do you have legal possession of the premises at the street address above? N YES [ NO
Is the premises owned or rented? ¥ Owned [ Rented* *If rented, expiration date of lease

2.  Since the date of filing of the last annual application, has there been any change in financial interest (new notes, loans, owners, etc.)
or organizational structure (addition or deletion of officers, directors, managing members or general partners)? If yes, explain in detail
and attach a listing of all liquor businesses in which these new lenders, owners (other than licensed financial institutions), officers,

_ directors, managing members, or general partners are materially interested. (] YES NO

NOTE TO CORPORATION, LIMITED LIABILITY COMPANY AND PARTNERSHIP APPLICANTS: If you have added or deleted any
officers, directors, managing members, general partners or persons with 10% or more interest in your business, you must complete
and return immediately to your Local Licensing Authority, Form DR 8177: Corporation, Limited Liability Company or Partnership
Report of Changes, along with all supporting documentation and fees.

3. Since the date of filing of the last annual application, has the applicant or any of its agents, owners, managers, partners or lenders
(other than licensed financial institutions) been convicted of a crime? If yes, attach a detailed explanation. [J-YES B NO

4.  Since the date of filing of the last annual application, has the applicant or any of its agents, owners, managers, partners or lenders
(other than licensed financial institutions) been denied an alcohol beverage license, had an alcohol beverage license suspended or
revoked, or had interest in any entity that had an alcohol beverage license denied, suspended or revoked? If yes, attach a detailed
explanation,. (] YES TR NO

5. Does the applicant or any of its agents, owners, managers, partners or lenders (other than licensed financial institutions) have a direct
or indirect interest in any other Colorado liquor license, including loans to or from any licensee or interest in a loan to any licensee? If
yes, attach a detailed explanation. [] YES j4 NO

6. SOLE PROPRIETORSHIPS, HUSBAND-WIiFE PARTNERSHIPS AND PARTNERS IN GENERAL PARTNERSHIPS: Each person

must complete and sign the DR 4679: Affidavit — Restriction on Public Benefits (available online or by calling 303-205-2300) and
attach a copy of their driver’s license, state-issued ID or valid passport.

AFFIRMATION & CONSENT
| declare under penalty of perjury in the second degree that this application and all attachments are true, correct and complete to the best of my knowledge.
Type or Print Name of Applicant/Authorized Agent of Business Title:
Joseph Lneitti /resident
signgture ! Date
| June & 2014

ORT & APPROVAL OF CITY OR COUNTY LICENSING AUTHORITY

The foregoing application has been examined and the premises, business conducted and character of the applicant are satisfactory, and we do hereby report
hat such license, if granted, will comply with the provisions of Title 12, Articles 46 and 47, C.R.S. THEREFORE THIS APPLICATION IS APPROVED.

-ocal Licensing Authority For Date
Trinidad
Signature Title Aftest

Mayor




6/5/14
DEPARTMENTAL INSPECTION REPORT

3.2% BEER (FERMENTED MALT BEVERAGE)
OR LIQUOR LICENSE

Applicant:  JuJo’s Pub, Inc.

dba: JuJo’s Pub and Dance Hall

Address: 125 N. Chestnut Street
Type of License: Tavern
X _ Renewal Transfer Change of Location New Special Event

FOR CONSIDERATION AT
COUNCIL MEETING DATE: June 17, 2014

s sk ok e o se e o ok s o s o sk o o ok o o o ok ok ok o o sfe o o s s ok o s ool ook ok o ook o e ok ok ok ok ok ok sk ok ok ke st sk s ok s ool ok o ok skok ok ook e ok okosk ke ok

DEPARTMENT REVIEW

DEPARTMENT:  FIRE/INSPECTION / POLICE / HEALTH DEPARTMENT
Call 846-6658 . S
COMMENTS: __  goszpens. 2L coreg = Lppgphsecs

l-ro—2 Ll g

Date 3 Signature -

RETURN TO THE CITY CLERK'S OFFICE BEFORE: June 12, 2014



6/5/14

DEPARTMENTAL INSPECTION REPORT
3.2% BEER (FERMENTED MALT BEVERAGE)
OR LIQUOR LICENSE

Applicant:  JuJo’s Pub, Inc.

dba: JuJo’s Pub and Dance Hall

Address: 125 N. Chestnut Street

Type of License: Tavern

X Renewal Transfer | Change of Location New Special Event
FOR CONSIDERATION AT
COUNCIL MEETING DATE; June 17, 2014

sk s e sk o s ok o ke sk sk ok s o ok e sk sk e ok ok ok ok ok ok o sk ok ko ok kst sk ok ok ok ok Rk ok R ks k ko sk kok ok ok sk ok k ok ok Rk

DEPARTMENT REVIEW

DEPARTMENT:  FIRE/INSPECTION / POLICE / HEALTH DEPARTMENT
Call 846-6658
COMMENTS: %f) Mu_’l@\_ﬂ

¢ /2 Do e BaP | %éf'ii

Date Signattre -

RETURN TO THE CITY CLERK'S OFFICE BEFORE: June 12, 2014



6/5/2014

Applicant’s Name:

DBA:

Business Address:

DEPARTMENTAL INSPECTION REPORT
3.2 % BEER (FERMENTED MALT BEVERAGE)
OR LIQUOR LICENSE
JuJo's Pub, Inc.

Julo's Pub & Dance Hall

125 N. Chestnut Street

Type of License: Tavern
X Renewal Transfer Change of Location New Special Event
FOR CONSIDERATION AT
COUNCIL MEETING DATE: June 17, 2014
o s s ok e s o e o ok oo o o o ok e sk ok ok ok ok o ok sk s s o sk ok e 3K ok e e o ok st e s e o ook e sk e s s sk o s o ke 3 st o sk e sk sk ok o s K ok ke s s ok e ok s ke ok sk ok ok ok
DEPARTMENT REVIEW
DEPARTMENT:  FIRE/INSPECTION / POLICE / HEALTH DEPARTMENT
COMMENTS:

No records found

& 13-y

Date

RETURN TO THE CITY CLERK'S OFFICE BEFORE:




Audra Garrett

From: John Martinez [jmartinez@la-h-health.org]
Sent: Friday, June 06, 2014 8:02 AM

To: Audra Garrett

Subject: RE: liquor

H Audra;

Jujo’s Pub, Inc. located at 125 N. Chestnut Street Trinidad, CO. is in Complianée with this agency.

John Martinez
Environmental Health Specialist 1l

imartinez@la-h-health.org

From: Audra Garrett [mailto:audra.garrett@trinidad.co.gov]
Sent: Thursday, June 05, 2014 3:04 PM

To: John Martinez
Subject: liquor

Hi John,
Please confirm compliance with your office for Julo’s Pub, Inc. at 125 N. Chestnut Street. Thank you.

e Canot City Clerk

City of Trinidad

135 N. Animas Street
Trinidad, CO 81082

(719) 846-9843 ext. 135

(719) 846-4140 fax

audra. garrett@trinidad.co.gov




DISCLOSURE STATEMENT

I, Michelle Miles, hereby state and affirm that | am a member of Opera House Wine & Spirits,
LLC, a Colorado limited liability company formed on February 22, 2010, whose principal office
address is 601 W. Main Street, Trinidad, Colorado, 81082; that said limited liability company
owns and operates Tire Shop Wine & Spirits, a retail liquor store licensed entity, licensed under
Title 12, Articles 46 or 47, CRS 1973, as amended of the State of Colorado and under Chapter 3
of the Municipal Code o+ the City mﬁ ._.zsiwn_. located at 601 W. Main Street, in the City of
Trinidad, County of Las Animas, State of Colorado; that | hold a 99% interest in Opera House
Wine & Spirits, LLC; and, that | am able to act independently upon liquer licensing matters that

come before the Trinidad City Council, the local liquor licensing authority, of whichlama

A peb

member,

Michefle Mjles )

12 m\m =

- Date

DISCLOSURE STATEMENT
I, Liz Torres, hereby state and affirm that |am a member of Ristras Restaurant and Cantina, LLC,
a Colorado limited liability company formed on February 13, 2014, whose principal office
address is 516 Elm Street, Trinidad, Colorado, ..mubmmn that said limited liability company owns
and operates Ristras Restaurant and Cantina, a hotel and restaurant licensed entity, licensed
under Title 12, Articles 46 or 47, CRS 1973, as amended of the State of Colorado and under
Chapter 3 of the Muni ipal Code of the City of Trinidad, located at 516 Elm Street, in m:m City of
Trinidad, County of Las Animas, State of Colorado; that | hold a 34% interest in Ristras
Restaurant and Cantina, LLC; and, that | am able to act independently upon liquor licensing

matters that come before the Trinidad City Council, the local liquor licensing authority, of which

" lam a member.




COUNCIL COMMUNICATION

CITY COUNCIL MEETING: June 17, 2014
PREPARED BY: Tara Marshall
DEPT. HEAD SIGNATURE: ‘:lgrvw/
1

# OF ATTACHMENTS:

&

v~~~y

CITY OF TRINIDAD, COLORADO
1876

SUBJECT: Colorado Welcome Center Rehabilitation Contract
PRESENTER: Tara Marshall, Director, Colorado Welcome Center

RECOMMENDED CITY COUNCIL ACTION: Approval of the contract

SUMMARY STATEMENT:

In 2012, the City of Trinidad completed a grant to rehabilitate the Colorado Welcome Center
located at 309 Nevada Avenue. This rehabilitation project includes upgrading the facility to
current ADA standards, providing necessary renovations to make the building more energy
efficient, funding to complete needed maintenance that will sustain the life of the building and
improving the educational qualities of the facility to successfully engage travelers about the
beauty and historic nature of Colorado.

The CDOT will be closing its fiscal year on June 30, 2014. It is the suggestion of staff that we
execute this contract prior to this date. This will secure the funding and allow some flexibility in
the conversations moving forward as to the future of the Welcome Center location and
rehabilitation.

EXPENDITURE REQUIRED: $351,131 Total Project Cost
SOURCE OF FUNDS: $280,904 CDOT and $70,227 City of Trinidad CIP Funds
POLICY ISSUE: Rehabilitation of the Colorado Welcome Center at 309 Nevada Ave.

ALTERNATIVE:
Not executing the contract for rehabilitation of the CWC located at 309 Nevada Ave.

BACKGROUND INFORMATION:

The Colorado Welcome Center in Trinidad was the first established state welcome center in
Colorado. It opened its doors on June 29, 1986. Since that time, the state of Colorado has
provided the bulk of the operating expenses to run the Welcome Center. The City’s
responsibility has been the overall maintenance of the building.



(FMLAWRK) Rev. 7/8/09

Project: Trinidad Welcome Center Rehab (TAP M296-011 (19421)) Routing #: 14-HA2-XC-00128
Region: 2 (rp) SAP ID #: 331001053
STATE OF COLORADO
Department of Transportation
Agreement
with
City of Trinidad
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1.

PARTIES

THIS AGREEMENT is entered into by and between City of Trinidad (hereinafter called the “Local Agency™),
and the STATE OF COLORADO acting by and through the Department of Transportation (hereinafter called
the “State” or “CDOT”).

2.

EFFECTIVE DATE AND NOTICE OF NONLIABILITY

This Agreement shall not be effective or enforceable until it is approved and signed by the Colorado State
Controller or their designee (hereinafter called the “Effective Date”). The State shall not be liable to pay or
reimburse the Local Agency for any performance hereunder, including, but not limited to costs or expenses
incurred, or be bound by any provision hereof prior to the Effective Date.

3.

A.

4,

RECITALS

Authority, Appropriation, and Approval

Authority exists in the law and funds have been budgeted, appropriated and otherwise made available and a

sufficient unencumbered balance thereof remains available for payment and the required approval,

clearance and coordination have been accomplished from and with appropriate agencies.

i. Federal Authority
Pursuant to Title I, Subtitle A, Section 1108 of the “Transportation Equity Act for the 21st Century” of
1998 (TEA-21) and/or the “Safe, Accountable, Flexible, Efficient Transportation Equity Act: A
Legacy for Users” (SAFETEA-LU) of 2005 and to applicable provisions of Title 23 of the United
States Code and implementing regulations at Title 23 of the Code of Federal Regulations, as may be
amended, (collectively referred to hereinafter as the “Federal Provisions”), certain federal funds have
been and are expected to continue to be allocated for transportation projects requested by the Local
Agency and eligible under the Surface Transportation Improvement Program that has been proposed
by the State and approved by the Federal Highway Administration (“FHWA”).

ii. State Authority
Pursuant to CRS §43-1-223 and to applicable portions of the Federal Provisions, the State is
responsible for the general administration and supervision of performance of projects in the Program,
including the administration of federal funds for a Program project performed by a Local Agency
under a contract with the State. This Agreement is executed under the authority of CRS §§29-1-203,
43-1-110; 43-1-116, 43-2-101(4)(c) and 43-2-104.5.

Consideration

The Parties acknowledge that the mutual promises and covenants contained herein and other good and

valuable consideration are sufficient and adequate to support this Agreement.

Purpose

The purpose of this Agreement is to disburse Federal funds to the Local Agency pursuant to CDOT’s

Stewardship Agreement with the FHWA.

References

All references in this Agreement to sections (whether spelled out or using the § symbol), subsections,

exhibits or other attachments, are references to sections, subsections, exhibits or other attachments

contained herein or incorporated as a part hereof, unless otherwise noted.

DEFINITIONS

The following terms as used herein shall be construed and interpreted as follows:

A,

Agreement or Contract

“Agreement” or “Contract” means this Agreement, its terms and conditions, attached exhibits, documents
incorporated by reference under the terms of this Agreement, and any future modifying agreements,
exhibits, attachments or references that are incorporated pursuant to Colorado State Fiscal Rules and
Policies.

Agreement Funds

“Agreement Funds” means funds payable by the State to Local Agency pursuant to this Agreement,
Budget

“Budget” means the budget for the Work described in Exhibit C.
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5.

Consultant and Contractor
“Consultant™ means a professional engineer or designer hired by Local Agency to design the Work and

“Contractor” means the general construction contractor hired by Local Agency to construct the Work.
Evaluation

“Evaluation” means the process of examining the Local Agency’s Work and rating it based on criteria
established in §6 and Exhibits A and E.

Exhibits and Other Attachments

The following exhibit(s) are attached hereto and incorporated by reference herein: Exhibit A (Scope of
Work), Exhibit B (Resolution), Exhibit C (Funding Provisions), Exhibit D (Option Letter), Exhibit E
(Checklist), Exhibit F (Certification for Federal-Aid Funds), Exhibit G (Disadvantaged Business
Enterprise), Exhibit H (Local Agency Procedures), Exhibit I (Federal-Aid Contract Provisions), Exhibit J
(Federal Requirements) and Exhibit K (Supplemental Federal Provisions).

Goods

“Goods” means tangible material acquired, produced, or delivered by the Local Agency either separately or
in conjunction with the Services the Local Agency renders hereunder.

Oversight

“QOversight” means the term as it is defined in the Stewardship Agreement between CDOT and the Federal
Highway Administration (“FHWA”) and as it is defined in the Local Agency Manual.

Party or Parties

“Party” means the State or the Local Agency and “Parties” means both the State and the Local Agency
Work Budget

Work Budget means the budget described in Exhibit C.

Services

“Services” means the required services to be performed by the Local Agency pursuant to this Contract.
Work

“Work” means the tasks and activities the Local Agency is required to perform to fulfill its obligations
under this Contract and Exhibits A and E, including the performance of the Services and delivery of the
Goods.

Work Product

“Work Product” means the tangible or intangible results of the Local Agency’s Work, including, but not
limited to, software, research, reports, studies, data, photographs, negatives or other finished or unfinished
documents, drawings, models, surveys, maps, materials, or work product of any type, including drafts.

TERM AND EARLY TERMINATION

The Parties’ respective performances under this Agreement shall commence on the Effective Date. This
Agreement shall terminate after five (5) years of state controllers signature in section 27, unless sooner
terminated or completed as demonstrated by final payment and final audit.

6.

A.

SCOPE OF WORK

Completion

The Local Agency shall complete the Work and other obligations as described herein in Exhibit A. Work
performed prior to the Effective Date or after final acceptance shall not be considered part of the Work.
Goods and Services

The Local Agency shall procure Goods and Services necessary to complete the Work. Such procurement
shall be accomplished using the Contract Funds and shall not increase the maximum amount payable
hereunder by the State.

Employees

All persons employed hereunder by the Local Agency, or any Consultants or Contractors shall be
considered the Local Agency’s, Consultants’, or Contractors’ employee(s) for all purposes and shall not be
employees of the State for any purpose.

State and Local Agency Commitments

i. Design

Document Builder Generated Page 3 of 22



If the Work includes preliminary design or final design or design work sheets, or special provisions
and estimates (collectively referred to as the “Plans”), the Local Agency shall comply with and be
responsible for satisfying the following requirements:

a)
b)

c)

Perform or provide the Plans to the extent required by the nature of the Work.

Prepare final design in accordance with the requirements of the latest edition of the American
Association of State Highway Transportation Officials (AASHTO) manual or other standard, such
as the Uniform Building Code, as approved by the State.

Prepare provisions and estimates in accordance with the most current version of the State’s
Roadway and Bridge Design Manuals and Standard Specifications for Road and Bridge
Construction or Local Agency specifications if approved by the State.

Include details of any required detours in the Plans in order to prevent any interference of the
construction Work and to protect the traveling public.

Stamp the Plans produced by a Colorado Registered Professional Engineer.

Provide final assembly of Plans and all other necessary documents.

Be responsible for the Plans” accuracy and completeness.

Make no further changes in the Plans following the award of the construction contract to
contractor unless agreed to in writing by the Parties. The Plans shall be considered final when
approved in writing by CDOT and when final they shall be incorporated herein.

ii. Local Agency Work

a)

b)

<)

Local Agency shall comply with the requirements of the Americans With Disabilities Act (ADA),
and applicable federal regulations and standards as contained in the document “ADA Accessibility
Requirements in CDOT Transportation Projects™.

Local Agency shall afford the State ample opportunity to review the Plans and make any changes

in the Plans that are directed by the State to comply with FHWA requirements.

Local Agency may enter into a contract with a Consultant to perform all or any portion of the

Plans and/or of construction administration. Provided, however, if federal-aid funds are involved

in the cost of such Work to be done by such Consultant, such Consultant contract (and the

performance/provision of the Plans under the contract) must comply with all applicable
requirements of 23 C.F.R. Part 172 and with any procedures implementing those requirements as
provided by the State, including those in Exhibit H. If the Local Agency enters into a contract with

a Consultant for the Work:

(1) Local Agency shall submit a certification that procurement of any Consultant contract
complies with the requirements of 23 C.F.R. 172.5(1) prior to entering into such Consultant
contract, subject to the State’s approval. If not approved by the State, the Local Agency shall
not enter into such Consultant contract.

(2) Local Agency shall ensure that all changes in the Consultant contract have prior approval by
the State and FHWA and that they are in writing. Immediately after the Consultant contract
has been awarded, one copy of the executed Consultant contract and any amendments shall be
submitted to the State.

(3) Local Agency shall require that all billings under the Consultant contract comply with the
State’s standardized billing format. Examples of the billing formats are available from the
CDOT Agreements Office.

(4) Local Agency (and any Consultant) shall comply with 23 C.F.R. 172.5(b) and (d) and use the
CDOT procedures described in Exhibit H to administer the Consultant contract.

(5) Local Agency may expedite any CDOT approval of its procurement process and/or
Consultant contract by submitting a letter to CDOT from the Local Agency’s
attorney/authorized representative certifying compliance with Exhibit H and 23 C.F.R.
172.5(b)and (d).

(6) Local Agency shall ensure that the Consultant contract complies with the requirements of 49
CFR 18.36(i) and contains the following language verbatim:

(a) The design work under this Agreement shall be compatible with the requirements of the
contract between the Local Agency and the State (which is incorporated herein by this
reference) for the design/construction of the project. The State is an intended third-party
beneficiary of this agreement for that purpose.
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(b) Upon advertisement of the project work for construction, the consultant shall make
available services as requested by the State to assist the State in the evaluation of
construction and the resolution of construction problems that may arise during the
construction of the project.

(c) The consultant shall review the Construction Contractor’s shop drawings for
conformance with the contract documents and compliance with the provisions of the
State’s publication, Standard Specifications for Road and Bridge Construction, in
connection with this work.

(d) The State, in its sole discretion, may review construction plans, special provisions and
estimates and may require the Local Agency to make such changes therein as the State
determines necessary to comply with State and FHW A requirements.

iii. Construction
If the Work includes construction, the Local Agency shall perform the construction in accordance with
the approved design plans and/or administer the construction in accordance with Exhibit E. Such
administration shall include Work inspection and testing; approving sources of materials; performing
required plant and shop inspections; documentation of contract payments, testing and inspection
activities; preparing and approving pay estimates; preparing, approving and securing the funding for
contract modification orders and minor contract revisions; processing Construction Contractor claims;
construction supervision; and meeting the Quality Control requirements of the FHWA/CDOT

Stewardship Agreement, as described in the Local Agency Contract Administration Checklist.

a) If the Local Agency is performing the Work, the State may, after providing written notice of the
reason for the suspension to the Local Agency, suspend the Work, wholly or in part, due to the
failure of the Local Agency or its Contractor to correct conditions which are unsafe for workers or
for such periods as the State may deem necessary due to unsuitable weather, or for conditions
considered unsuitable for the prosecution of the Work, or for any other condition or reason
deemed by the State to be in the public interest.

b) The Local Agency shall be responsible for the following:

(1) Appointing a qualified professional engineer, licensed in the State of Colorado, as the Local
Agency Project Engineer (LAPE), to perform engineering administration. The LAPE shall
administer the Work in accordance with this Agreement, the requirements of the construction
contract and applicable State procedures.

(2) For the construction of the Work, advertising the call for bids upon approval by the State and
awarding the construction contract(s) to the low responsible bidder(s).

(a) All advertising and bid awards, pursuant to this agreement, by the Local Agency shall
comply with applicable requirements of 23 U.S.C. §112 and 23 C.F.R. Parts 633 and 635
and C.R.S. § 24-92-101 et seq. Those requirements include, without limitation, that the
Local Agency and its Contractor shall incorporate Form 1273 (Exhibit I) in its entirety
verbatim into any subcontract(s) for those services as terms and conditions therefore, as
required by 23 C.F.R. 633.102(e).

(b) The Local Agency may accept or reject the proposal of the apparent low bidder for Work
on which competitive bids have been received. The Local Agency must accept or reject
such bid within three (3) working days after they are publicly opened.

(c) As part of accepting bid awards, the Local Agency shall provide additional funds, subject
to their availability and appropriation, necessary to complete the Work if no additional
federal-aid funds are available.

(3) The requirements of this §6(D)(iii)(c)(2) also apply to any advertising and awards made by
the State.

(4) If all or part of the Work is to be accomplished by the Local Agency’s personnel (i.e. by force
account) rather than by a competitive bidding process, the Local Agency shall perform such
work in accordance with pertinent State specifications and requirements of 23 C.F.R. 635,
Subpart B, Force Account Construction.

(a) Such Work will normally be based upon estimated quantities and firm unit prices agreed
to between the Local Agency, the State and FHWA in advance of the Work, as provided
for in 23 C.R.F. 635.204(c). Such agreed unit prices shall constitute a commitment as to
the value of the Work to be performed.
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(b) An altemative to the preceding subsection is that the Local Agency may agree to
participate in the Work based on actual costs of labor, equipment rental, materials
supplies and supervision necessary to complete the Work. Where actual costs are used,
eligibility of cost items shall be evaluated for compliance with 48 C.F.R. Part 31.

(c) If the State provides matching funds under this Agreement, rental rates for publicly
owned equipment shall be determined in accordance with the State’s Standard
Specifications for Road and Bridge Construction §109.04.

(d) All Work being paid under force account shall have prior approval of the State and/or
FHWA and shall not be initiated until the State has issued a written notice to proceed.

E. State’s Commitments

a)

b)

a)

b)

<)

d)

The State will perform a final project inspection of the Work as a quality control/assurance activity.
When all Work has been satisfactorily completed, the State will sign the FHWA Form 1212.
Notwithstanding any consents or approvals given by the State for the Plans, the State shall not be liable
or responsible in any manner for the structural design, details or construction of any major structures
designed by, or that are the responsibility of, the Local Agency as identified in the Local Agency
Contract Administration Checklist, Exhibit E.

ROW and Acquisition/Relocation

If the Local Agency purchases a right of way for a State highway, including areas of influence, the

Local Agency shall immediately convey title to such right of way to CDOT after the Local Agency

obtains title.

Any acquisition/relocation activities shall comply with all applicable federal and state statutes and

regulations, including but not limited to the Uniform Relocation Assistance and Real Property

Acquisition Policies Act of 1970 as amended and the Uniform Relocation Assistance and Real

Property Acquisition Policies for Federal and Federally Assisted Programs as amended (49 C.F.R. Part

24), CDOT’s Right of Way Manual, and CDOT’s Policy and Procedural Directives.

The Parties’ respective compliance responsibilities depend on the level of federal participation;

provided however, that the State always retains Oversight responsibilities.

The Parties’ respective responsibilities under each level in CDOT’s Right of Way Manual (located at

http://www.dot.state.co.us/ROW_Manual/) and reimbursement for the levels will be under the

following categories:

(1) Right of way acquisition (3111) for federal participation and non-participation;

(2) Relocation activities, if applicable (3109);

(3) Right of way incidentals, if applicable (expenses incidental to acquisition/relocation of right of
way —3114).

Utilities

If necessary, the Local Agency shall be responsible for obtaining the proper clearance or approval from any
utility company which may become involved in the Work. Prior to the Work being advertised for bids, the
Local Agency shall certify in writing to the State that all such clearances have been obtained.

a)

b)

<)
d)
€)

Railroads

If the Work involves modification of a railroad company’s facilities and such modification will be
accomplished by the railroad company, the Local Agency shall make timely application to the Public
Utilities commission requesting its order providing for the installation of the proposed improvements
and not proceed with that part of the Work without compliance. The Local Agency shall also establish
contact with the railroad company involved for the purpose of complying with applicable provisions of
23 C.F.R. 646, subpart B, concerning federal-aid projects involving railroad facilities and:

Execute an agreement setting out what work is to be accomplished and the location(s) thereof, and
which costs shall be eligible for federal participation.

Obtain the railroad’s detailed estimate of the cost of the Work.

Establish future maintenance responsibilities for the proposed installation.

Proscribe future use or dispositions of the proposed improvements in the event of abandonment or
elimination of a grade crossing.

Establish future repair and/or replacement responsibilities in the event of accidental destruction or
damage to the installation.
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H. Environmental Obligations

7.

The Local Agency shall perform all Work in accordance with the requirements of the current federal and
state environmental regulations including the National Environmental Policy Act of 1969 (NEPA) as
applicable.

Maintenance Obligations

The Local Agency shall maintain and operate the Work constructed under this Agreement at its own cost
and expense during their useful life, in a manner satisfactory to the State and FHWA, and the Local Agency
shall provide for such maintenance and operations obligations each year. Such maintenance and operations
shall be conducted in accordance with all applicable statutes, ordinances and regulations pertaining to
maintaining such improvements. The State and FHWA may make periodic inspections to verify that such
improvements are being adequately maintained.

OPTION LETTER MODIFICATION

An option letter may be used to add a phase without increasing total budgeted funds, increase or decrease the
encumberance amount as shown on Exhibit C, and/or tranfer funds from one phase to another. Option letter
modification is limited to the specific scenarios listed below. The option letter shall not be deemed valid until
signed by the State Controller or an authorized delegate.

A. Option to add a phase and/or increase or decrease the total encumbrance amount.

8.

The State may require the Local Agency to begin a phase that may include Design, Construction,
Environmental, Utilities, ROW Incidentals or Miscellaneous (this does not apply to Acquisition/Relocation
or Railroads) as detailed in Exhibit A and at the same terms and conditions stated in the original
Agreement, with the total budgeted funds remaining the same. The State may simultaneously increase
and/or decrease the total encumbrance amount by replacing the original funding exhibit (Exhibit C) in the
original Agreement with an updated Exhibit C-1 (subsequent exhibits to Exhibit C-1 shall be labeled C-2,
C-3, etc). The State may exercise this option by providing a fully executed option to the Local Agency
within thirty (30) days before the initial targeted start date of the phase, in a form substantially equivalent to
Exhibit D. If the State exercises this option, the Agreement will be considered to include this option
provision.

Option to transfer funds from one phase to another phase.

The State may require or permit the Local Agency to transfer funds from one phase (Design, Construction,
Environmental, Utilities, ROW Incidentals or Miscellaneous) to another as a result of changes to state,
federal, and local match. The original funding exhibit (Exhibit C) in the original Agreement will be
replaced with an updated Exhibit C-1 (subsequent exhibits to Exhibit C-1 shall be labled C-2, C-3, etc.)
and attached to the option letter. The funds transferred from one phase to another are subject to the same
terms and conditions stated in the original Agreement with the total budgeted funds remaining the same.
The State may unilaterally exercise this option by providing a fully executed option to the Local Agency
within thirty (30) days before the initial targeted start date of the phase, in a form substantially equivalent to
Exhibit D. Any transfer of funds from one phase to another is limited to an aggregate maximum of 24.99%
of the original dollar amount of either phase affected by a transfer. A bilateral amendment is required for
any transfer exceeding 24.99% of the original dollar amount of the phase affected by the increase or
decrease.

Option to do both Options A and B.

The State may require the Local Agency to add a phase as detailed in Exhibit A, and encumber and
transfer funds from one phase to another. The original funding exhibit (Exhibit C) in the original
Agreement will be replaced with an updated Exhibit C-1 (subsequent exhibits to Exhibit C-1 shall be
labeled C-2, C-3, etc.) and attached to the option letter. The addition of a phase and encumbrance and
transfer of funds are subject to the same terms and conditions stated in the original Agreement with the
total budgeted funds remaining the same. The State may unilaterally exercise this option by providing a
fully executed option to the Local Agency within thirty (30) days before the initial targeted start date of the
phase, in a form substantially equivalent to Exhibit D.

PAYMENTS

The State shall, in accordance with the provisions of this §8, pay the Local Agency in the amounts and using the
methods set forth below:
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A. Maximum Amount
The maximum amount payable is set forth in Exhibit C as determined by the State from available funds.
Payments to the Local Agency are limited to the unpaid encumbered balance of the Contract set forth in
Exhibit C. The Local Agency shall provide its match share of the costs as evidenced by an appropriate
ordinance/resolution or other authority letter which expressly authorizes the Local Agency the authority to
enter into this Agreement and to expend its match share of the Work. A copy of such ordinance/resolution
or authority letter is attached hereto as Exhibit B.

B. Payment

i. Advance, Interim and Final Payments
Any advance payment allowed under this Contract or in Exhibit C shall comply with State Fiscal
Rules and be made in accordance with the provisions of this Contract or such Exhibit. The Local
Agency shall initiate any payment requests by submitting invoices to the State in the form and manner,
approved by the State.

ii. Interest
The State shall fully pay each invoice within 45 days of receipt thereof if the amount invoiced
represents performance by the Local Agency previously accepted by the State. Uncontested amounts
not paid by the State within 45 days shall bear interest on the unpaid balance beginning on the 46th day
at a rate not to exceed one percent per month until paid in full; provided, however, that interest shall
not accrue on unpaid amounts that are subject to a good faith dispute. The Local Agency shall invoice
the State separately for accrued interest on delinquent amounts. The billing shall reference the
delinquent payment, the number of days interest to be paid and the interest rate.

iii. Available Funds-Contingency-Termination
The State is prohibited by law from making commitments beyond the term of the State’s current fiscal
year. Therefore, the Local Agency’s compensation beyond the State’s current Fiscal Year is contingent
upon the continuing availability of State appropriations as provided in the Colorado Special Provisions.
The State’s performance hereunder is also contingent upon the continuing availability of federal funds.
Payments pursuant to this Contract shall be made only from available funds encumbered for this
Contract and the State’s liability for such payments shall be limited to the amount remaining of such
encumbered funds. If State or federal funds are not appropriated, or otherwise become unavailable to
fund this Contract, the State may terminate this Contract immediately, in whole or in part, without
further liability in accordance with the provisions hereof.

iv. Erroneous Payments
At the State’s sole discretion, payments made to the Local Agency in error for any reason, including,
but not limited to overpayments or improper payments, and unexpended or excess funds received by
the Local Agency, may be recovered from the Local Agency by deduction from subsequent payments
under this Confract or other contracts, Agreements or agreements between the State and the Local
Agency or by other appropriate methods and collected as a debt due to the State. Such funds shall not
be paid to any party other than the State.

C. Use of Funds
Contract Funds shall be used only for eligible costs identified herein.

D. Matching Funds

The Local Agency shall provide matching funds as provided in §8.A. and Exhibit C. The Local Agency
shall have raised the full amount of matching funds prior to the Effective Date and shall report to the State
regarding the status of such funds upon request: The Local Agency’s obligation to pay all or any part of any
matching funds, whether direct or contingent, only extend to funds duly and lawfully appropriated for the
purposes of this Agreement by the authorized representatives of the Local Agency and paid info the Local
Agency’s treasury. The Local Agency represents to the State that the amount designated “Local Agency
Matching Funds” in Exhibit C has been legally appropriated for the purpose of this Agreement by its
authorized representatives and paid into its treasury. The Local Agency does not by this Agreement
irrevocably pledge present cash reserves for payments in future fiscal years, and this Agreement is not
intended to create a multiple-fiscal year debt of the Local Agency. The Local Agency shall not pay or be
liable for any claimed interest, late charges, fees, taxes or penalties of any nature, except as required by the
Local Agency’s laws or policies.
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E.

9.

Reimbursement of Local Agency Costs
The State shall reimburse the Local Agency’s allowable costs, not exceeding the maximum total amount
described in Exhibit C and §8. The applicable principles described in 49 C.F.R. 18 Subpart C and 49
C.F.R. 18.22 shall govern the State’s obligation to reimburse all costs incurred by the Local Agency and
submitted to the State for reimubursement hereunder, and the Local Agency shall comply with all such
principles. The State shall reimburse the Local Agency for the federal-aid share of properly documented
costs related to the Work after review and approval thereof, subject to the provisions of this Agreement and
Exhibit C. However, any costs incurred by the Local Agency prior to the date of FHWA authorization for
the Work and prior to the Effective Date shall not be reimbursed absent specific FHWA and State
Controller approval thereof. Costs shall be:
i. Reasonable and Necessary

Reasonable and necessary to accomplish the Work and for the Goods and Services provided.
ii. Net Cost

Actual net cost to the Local Agency (i.e. the price paid minus any items of value received by the Local

Agency that reduce the cost actually incurred).

ACCOUNTING

The Local Agency shall establish and maintain accounting systems in accordance with generally accepted
accounting standards (a separate set of accounts, or as a separate and integral part of its current accounting
scheme). Such accounting systems shall, at a minimum, provide as follows:

A.

Local Agency Performing the Work
If Local Agency is performing the Work, all allowable costs, including any approved services contributed
by the Local Agency or others, shall be documented using payrolls, time records, invoices, contracts,
vouchers, and other applicable records.

Local Agency-Checks or Draws

Checks issued or draws made by the Local Agency shall be made or drawn against properly signed
vouchers detailing the purpose thereof. All checks, payrolls, invoices, contracts, vouchers, orders, and other
accounting documents shall be on file in the office of the Local Agency ,clearly identified, readily
accessible, and to the extent feasible, kept separate and apart from all other Work documents.

State-Administrative Services

The State may perform any necessary administrative support services required hereunder. The Local
Apgency shall reimburse the State for the costs of any such services from the Budget as provided for in
Exhibit C. If FHWA funding is not available or is withdrawn, or if the Local Agency terminates this
Agreement prior to the Work being approved or completed, then all actual incurred costs of such services
and assistance provided by the State shall be the Local Agency’s sole expense.

Local Agency-Invoices

The Local Agency’s invoices shall describe in detail the reimbursable costs incurred by the Local Agency
for which it seeks reimbursement, the dates such costs were incurred and the amounts thereof, and shall not
be submitted more often than monthly.

Invoicing Within 60 Days

The State shall not be liable to reimburse the Local Agency for any costs unless CDOT receives such
invoices within 60 days after the date for which payment is requested, including final invoicing. Final
payment to the Local Agency may be withheld at the discretion of the State until completion of final audit.
Any costs incurred by the Local Agency that are not allowable under 49 C.F.R. 18 shall be reimbursed by
the Local Agency, or the State may offset them against any payments due from the State to the Local
Agency.

Reimbursement of State Costs

CDOT shall perform Oversight and the Local Agency shall reimburse CDOT for its related costs. The
Local Agency shall pay invoices within 60 days after receipt thereof. If the Local Agency fails to remit
payment within 60 days, at CDOT’s request, the State is authorized to withhold an equal amount from
future apportionment due the Local Agency from the Highway Users Tax Fund and to pay such funds
directly to CDOT. Interim funds shall be payable from the State Highway Supplementary Fund (400) until
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10.

CDOT is reimbursed. If the Local Agency fails to make payment within 60 days, it shall pay interest to the
State at a rate of one percent per month on the delinquent amounts until the billing is paid in full. CDOT’s
invoices shall describe in detail the reimbursable costs incurred, the dates incurred and the amounts thereof,
and shall not be submitted more often than monthly.

REPORTING - NOTIFICATION

Reports, Evaluations, and Reviews required under this §10 shall be in accordance with the procedures of and in
such form as prescribed by the State and in accordance with §18, if applicable.

A.

11.

Performance, Progress, Personnel, and Funds

The Local Agency shall submit a report to the State upon expiration or sooner termination of this
Agreement, containing an Evaluation and Review of the Local Agency’s performance and the final status
of the Local Agency's obligations hereunder.

Litigation Reporting

Within 10 days after being served with any pleading related to this Agreement, in a legal action filed with a
court or administrative agency, the Local Agency shall notify the State of such action and deliver copies of
such pleadings to the State’s principal representative as identified herein. If the State or its principal
representative is not then serving, such notice and copies shall be delivered to the Executive Director of
CDOT.

Noncompliance
The Local Agency’s failure to provide reports and notify the State in a timely manner in accordance with
this §10 may result in the delay of payment of funds and/or termination as provided under this Agreement.

Documents

Upon request by the State, the Local Agency shall provide the State, or its authorized representative, copies
of all documents, including contracts and subcontracts, in its possession related to the Work.

LOCAL AGENCY RECORDS

Maintenance

The Local Agency shall make, keep, maintain, and allow inspection and monitoring by the State of a
complete file of all records, documents, communications, notes and other written materials, electronic
media files, and communications, pertaining in any manner to the Work or the delivery of Services
(including, but not limited to the operation of programs) or Goods hereunder. The Local Agency shall
maintain such records until the last to occur of the following: (i) a period of three years after the date this
Agreement is completed or terminated, or (ii) three years after final payment is made hereunder, whichever
is later, or (iii) for such further period as may be necessary to resolve any pending matters, or (iv) if an
audit is occurring, or the Local Agency has received notice that an audit is pending, then until such audit
has been completed and its findings have been resolved (collectively, the “Record Retention Period”).

Inspection

The Local Agency shall permit the State, the federal government and any other duly authorized agent of a
governmental agency to audit, inspect, examine, excerpt, copy and/or transcribe the Local Agency's records
related to this Agreement during the Record Retention Period to assure compliance with the terms hereof or
to evaluate the Local Agency's performance hereunder. The State reserves the right to inspect the Work at
all reasonable times and places during the term of this Agreement, including any extension. If the Work
fails to conform to the requirements of this Agreement, the State may require the Local Agency promptly to
bring the Work into conformity with Agreement requirements, at the Local Agency’s sole expense. If the
Work cannot be brought into conformance by re-performance or other corrective measures, the State may
require the Local Agency to take necessary action to ensure that future performance conforms to
Agreement requirements and may exercise the remedies available under this Agreement at law or in equity
in lieu of or in conjunction with such corrective measures.

Monitoring

The Local Agency also shall permit the State, the federal government or any other duly authorized agent of
a governmental agency, in their sole discretion, to monitor all activities conducted by the Local Agency
pursuant to the terms of this Agreement using any reasonable procedure, including, but not limited to:
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internal evaluation procedures, examination of program data, special analyses, on-site checking, formal
audit examinations, or any other procedures. All such monitoring shall be performed in a manner that shall
not unduly interfere with the Local Agency’s performance hereunder.

D. Final Audit Report
If an audit is performed on the Local Agency’s records for any fiscal year covering a portion of the term of
this Agreement, the Local Agency shall submit a copy of the final audit report to the State or its principal
representative at the address specified herein.

12. CONFIDENTIAL INFORMATION-STATE RECORDS

The Local Agency shall comply with the provisions of this §12 if it becomes privy to confidential information
in connection with its performance hereunder. Confidential information, includes, but is not necessarily limited
to, state records, personnel records, and information concerning individuals. Nothing in this §12 shall be
construed to require the Local Agency to violate the Colorado Open Records Act, C.R.S. §§ 24-72-1001 et seq.

A. Confidentiality
The Local Agency shall keep all State records and information confidential at all times and to comply with
all laws and regulations concerning confidentiality of information. Any request or demand by a third party
for State records and information in the possession of the Local Agency shall be immediately forwarded to
the State’s principal representative.

B. Notification
The Local Agency shall notify its agents, employees and assigns who may come into contact with State
records and confidential information that each is subject to the confidentiality requirements set forth herein,
and shall provide each with a written explanation of such requirements before they are permitted to access
such records and information,

C. Use, Security, and Retention
Confidential information of any kind shall not be distributed or sold to any third party or used by the Local
Agency or its agents in any way, except as authorized by the Agreement and as approved by the State. The
Local Agency shall provide and maintain a secure environment that ensures confidentiality of all State
records and other confidential information wherever located. Confidential information shall not be retained
in any files or otherwise by the Local Agency or its agents, except as set forth in this Agreement and
approved by the State.

D. Disclosure-Liability
Disclosure of State records or other confidential information by the Local Agency for any reason may be
cause for legal action by third parties against the Local Agency, the State or their respective agents. The
Local Agency is prohibited from providing indemnification to the State pursuant to the Constitution of the
State of Colorado, Article XTI, Section 1, however, the Local Agency shall be responsible for any and all
claims, damages, liability and court awards including costs, expenses, and attorney fees and related costs,
incurred as a result of any act or omission by the Local Agency, or its employees, agents, or assignees
pursuant to this §12.

13. CONFLICT OF INTEREST

The Local Agency shall not engage in any business or personal activities or practices or maintain any
relationships which conflict in any way with the full performance of the Local Agency’s obligations hereunder.,
The Local Agency acknowledges that with respect to this Agreement even the appearance of a conflict of
interest is harmful to the State’s interests. Absent the State’s prior written approval, the Local Agency shall
refrain from any practices, activities or relationships that reasonably appear to be in conflict with the full
performance of the Local Agency’s obligations to the State hereunder. If a conflict or appearance exists, or if
the Local Agency is uncertain whether a conflict or the appearance of a conflict of interest exists, the Local
Agency shall submit to the State a disclosure statement setting forth the relevant details for the State’s
consideration. Failure to promptly submit a disclosure statement or to follow the State’s direction in regard to
the apparent conflict constitutes a breach of this Agreement.

14. REPRESENTATIONS AND WARRANTIES
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The Local Agency makes the following specific representations and warranties, each of which was relied on by
the State in entering into this Agreement.

A. Standard and Manner of Performance
The Local Agency shall perform its obligations hereunder, including in accordance with the highest
professional standard of care, skill and diligence and in the sequence and manner set forth in this
Agreement.

B. Legal Authority — The Local Agency and the Local Agency’s Signatory
The Local Agency warrants that it possesses the legal authority to enter into this Agreement and that it has
taken all actions required by its procedures, by-laws, and/or applicable laws to exercise that authority, and
to lawfully authorize its undersigned signatory to execute this Agreement, or any part thereof, and to bind
the Local Agency to its terms. If requested by the State, the Local Agency shall provide the State with
proof of the Local Agency’s authority to enter into this Agreement within 15 days of receiving such
request.

C. Licenses, Permits, Etc.

The Local Agency represents and warrants that as of the Effective Date it has, and that at all times during
the term hereof it shall have, at its sole expense, all licenses, certifications, approvals, insurance, permits,
and other authorization required by law to perform its obligations hereunder. The Local Agency warrants
that it shall maintain all necessary licenses, certifications, approvals, insurance, permits, and other
authorizations required to properly perform this Agreement, without reimbursement by the State or other
adjustment in Agreement Funds. Additionally, all employees and agents of the Local Agency performing
Services under this Agreement shall hold all required licenses or certifications, if any, to perform their
responsibilities. The Local Agency, if a foreign corporation or other foreign entity transacting business in
the State of Colorado, further warrants that it currently has obtained and shall maintain any applicable
certificate of authority to transact business in the State of Colorado and has designated a registered agent in
Colorado to accept service of process. Any revocation, withdrawal or non-renewal of licenses,
certifications, approvals, insurance, permits or any such similar requirements necessary for the Local
Agency to properly perform the terms of this Agreement shall be deemed to be a material breach by the
Local Agency and constitute grounds for termination of this Agreement.

15. INSURANCE

The Local Agency and its contractors shall obtain and maintain insurance as specified in this section at all times
during the term of this Agreement: All policies evidencing the insurance coverage required hereunder shall be
issued by insurance companies satisfactory to the Local Agency and the State.

A. The Local Agency

i. Public Entities
If the Local Agency is a "public entity" within the meaning of the Colorado Governmental Immunity
Act, CRS §24-10-101, et seq., as amended (the “GIA”), then the Local Agency shall maintain at all
times during the term of this Agreement such liability insurance, by commercial policy or self-
insurance, as is necessary to meet its liabilities under the GIA. The Local Agency shall show proof of
such insurance satisfactory to the State, if requested by the State. The Local Agency shall require each
Agreement with their Consultant and Contractor, that are providing Goods or Services hereunder, to
include the insurance requirements necessary to meet Consultant or Contractor liabilities under the
GIA.

ii. Non-Public Entities
If the Local Agency is not a "public entity" within the meaning of the Governmental Immunity Act, the
Local Agency shall obtain and maintain during the term of this Agreement insurance coverage and
policies meeting the same requirements set forth in §15(B) with respect to sub-contractors that are not
"public entities".

B. Contractors
The Local Agency shall require each contract with Contractors, Subcontractors, or Consultants, other than
those that are public entities, providing Goods or Services in connection with this Agreement, to include
insurance requirements substantially similar to the following:
i. Worker’s Compensation
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16.

Worker's Compensation Insurance as required by State statute, and Employer’s Liability Insurance
covering all of the Local Agency’s Contractors, Subcontractors, or Consultant’s employees acting
within the course and scope of their employment.

ii. General Liability
Commercial General Liability Insurance written on ISO occurrence form CG 00 01 10/93 or
equivalent, covering premises operations, fire damage, independent contractors, products and
completed operations, blanket liability, personal injury, and advertising liability with minimum limits
as follows: (a) $1,000,000 each occurrence; (b) $1,000,000 general aggregate; (¢) $1,000,000 products
and completed operations aggregate; and (d) $50,000 any one fire. If any aggregate limit is reduced
below $1,000,000 because of claims made or paid, contractors, subcontractors, and consultants shall
immediately obtain additional insurance to restore the full aggregate limit and furnish to the Local
Agency a certificate or other document satisfactory to the Local Agency showing compliance with this
provision.

iii. Automobile Liability
Automobile Liability Insurance covering any auto (including owned, hired and non-owned autos) with
a minimum limit of $1,000,000 each accident combined single limit.

iv. Additional Insured
The Local Agency and the State shall be named as additional insured on the Commercial General
Liability policies (leases and construction contracts require additional insured coverage for completed
operations on endorsements CG 2010 11/85, CG 2037, or equivalent).

v. Primacy of Coverage
Coverage required of the Consultants or Contractors shall be primary over any insurance or self-
insurance program carried by the Local Agency or the State.

vi. Cancellation
The above insurance policies shall include provisions preventing cancellation or non-renewal without
at least 45 days prior notice to the Local Agency and the State by certified mail.

vii. Subrogation Waiver
All insurance policies in any way related to this Agreement and secured and maintained by the Local
Agency’s Consultants or Contractors as required herein shall include clauses stating that each carrier
shall waive all rights of recovery, under subrogation or otherwise, against the Local Agency or the
State, its agencies, institutions, organizations, officers, agents, employees, and volunteers.

Certificates

The Local Agency and all Contractors, subcontractors, or Consultants shall provide certificates showing
insurance coverage required hereunder to the State within seven business days of the Effective Date of this
Agreement. No later than 15 days prior to the expiration date of any such coverage, the Local Agency and
each contractor, subcontractor, or consultant shall deliver to the State or the Local Agency certificates of
insurance evidencing renewals thereof. In addition, upon request by the State at any other time during the
term of this Agreement or any sub-contract, the Local Agency and each contractor, subcontractor, or
consultant shall, within 10 days of such request, supply to the State evidence satisfactory to the State of
compliance with the provisions of this §15.

DEFAULT-BREACH

Defined

In addition to any breaches specified in other sections of this Agreement, the failure of either Party to
perform any of its material obligations hereunder in whole or in part or in a timely or satisfactory manner
constitutes a breach.

Notice and Cure Period

In the event of a breach, notice of such shall be given in writing by the aggrieved Party to the other Party in
the manner provided in §18. If such breach is not cured within 30 days of receipt of written notice, or if a
cure cannot be completed within 30 days, or if cure of the breach has not begun within 30 days and pursued
with due diligence, the State may exercise any of the remedies set forth in §17. Notwithstanding anything
to the contrary herein, the State, in its sole discretion, need not provide advance notice or a cure period and
may immediately terminate this Agreement in whole or in part if reasonably necessary to preserve public
safety or to prevent immediate public crisis.
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17. REMEDIES

If the Local Agency is in breach under any provision of this Agreement, the State shall have all of the remedies
listed in this §17 in addition to all other remedies set forth in other sections of this Agreement following the
notice and cure period set forth in §16(B). The State may exercise any or all of the remedies available to it, in its
sole discretion, concurrently or consecutively.

A.

Termination for Cause and/or Breach

If the Local Agency fails to perform any of its obligations hereunder with such diligence as is required to
ensure its completion in accordance with the provisions of this Agreement and in a timely manner, the State
may notify the Local Agency of such non-performance in accordance with the provisions herein.” If the
Local Agency thereafter fails to promptly cure such non-performance within the cure period, the State, at
its option, may terminate this entire Agreement or such part of this Agreement as to which there has been
delay or a failure to properly perform. Exercise by the State of this right shall not be deemed a breach of its
obligations hereunder. The Local Agency shall continue performance of this Agreement to the extent not
terminated, if any.

Obligations and Rights

To the extent specified in any termination notice, the Local Agency shall not incur further obligations or
render further performance hereunder past the effective date of such notice, and shall terminate outstanding
orders and sub-Agreements with third parties. However, the Local Agency shall complete and deliver to the
State all Work, Services and Goods not cancelled by the termination notice and may incur obligations as
are necessary to do so within this Agreement’s terms. At the sole discretion of the State, the Local Agency
shall assign to the State all of the Local Agency's right, title, and interest under such terminated orders or
sub-Agreements. Upon termination, the Local Agency shall take timely, reasonable and necessary action to
protect and preserve property in the possession of the Local Agency in which the State has an interest. All
materials owned by the State in the possession of the Local Agency shall be immediately returned to the
State. All Work Product, at the option of the State, shall be delivered by the Local Agency to the State and
shall become the State’s property.

Payments

The State shall reimburse the Local Agency only for accepted performance received up to the date of
termination. If, after termination by the State, it is determined that the Local Agency was not in default or
that the Local Agency's action or inaction was excusable, such termination shall be treated as a termination
in the public interest and the rights and obligations of the Parties shall be the same as if this Agreement had
been terminated in the public interest, as described herein.

Damages and Withholding

Notwithstanding any other remedial action by the State, the Local Agency also shall remain liable to the
State for any damages sustained by the State by virtue of any breach under this Agreement by the Local
Agency and the State may withhold any payment to the Local Agency for the purpose of mitigating the
State’s damages, until such time as the exact amount of damages due to the State from the Local Agency is
determined. The State may withhold any amount that may be due to the Local Agency as the State deems
necessary to protect the State, including loss as a result of outstanding liens or claims of former lien
holders, or to reimburse the State for the excess costs incurred in procuring similar goods or services. The
Local Agency shall be liable for excess costs incurred by the State in procuring from third parties
replacement Work, Services or substitute Goods as cover.

Early Termination in the Public Interest
The State is entering into this Agreement for the purpose of carrying out the public policy of the State of
Colorado, as determined by its Governor, General Assembly, and/or Courts. If this Agreement ceases to
further the public policy of the State, the State, in its sole discretion, may terminate this Agreement in
whole or in part. Exercise by the State of this right shall not constitute a breach of the State’s obligations
hereunder. This subsection shall not apply to a termination of this Agreement by the State for cause or
breach by the Local Agency, which shall be governed by §17(A) or as otherwise specifically provided for
herein.
i. Method and Content
The State shall notify the Local Agency of the termination in accordance with §18, specifying the
effective date of the termination and whether it affects all or a portion of this Agreement.
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ii. Obligations and Rights
Upon receipt of a termination notice, the Local Agency shall be subject to and comply with the same
obligations and rights set forth in §17(A)(i).

iii. Payments
If this Agreement is terminated by the State pursuant to this §17(B), the Local Agency shall be paid an
amount which bears the same ratio to the total reimbursement under this Agreement as the Services
satisfactorily performed bear to the total Services covered by this Agreement, less payments previously
made. Additionally, if this Agreement is less than 60% completed, the State may reimburse the Local
Agency for a portion of actual out-of-pocket expenses (not otherwise reimbursed under this
Agreement) incurred by the Local Agency which are directly attributable to the uncompleted portion of
the Local Agency’s obligations hereunder; provided that the sum of any and all reimbursement shall
not exceed the maximum amount payable to the Local Agency hereunder.

F. Remedies Not Involving Termination

The State, its sole discretion, may exercise one or more of the following remedies in addition to other

remedies available to it:

i. Suspend Performance
Suspend the Local Agency’s performance with respect to all or any portion of this Agreement pending
necessary corrective action as specified by the State without entitling the Local Agency to an
adjustment in price/cost or performance schedule. The Local Agency shall promptly cease performance
and incurring costs in accordance with the State’s directive and the State shall not be liable for costs
incurred by the Local Agency after the suspension of performance under this provision.

ii. Withold Payment
Withhold payment to the Local Agency until corrections in the Local Agency’s performance are
satisfactorily made and completed.

iii. Deny Payment
Deny payment for those obligations not performed that due to the Local Agency’s actions or inactions
cannot be performed or, if performed, would be of no value to the State; provided that any denial of
payment shall be reasonably related to the value to the State of the obligations not performed.

iv. Removal
Demand removal of any of the Local Agency’s employees, agents, or contractors whom the State
deems incompetent, careless, insubordinate, unsuitable, or otherwise unacceptable, or whose continued
relation to this Agreement is deemed to be contrary to the public interest or not in the State’s best
interest.

v. Intellectual Property
If the Local Agency infringes on a patent, copyright, trademark, trade secret or other intellectual
property right while performing its obligations under this Agreement, the Local Agency shall, at the
State’s option (a) obtain for the State or the Local Agency the right to use such products and services;
(b) replace any Goods, Services, or other product involved with non-infringing products or modify
them so that they become non-infringing; or, (c) if neither of the forgegoing alternatives are reasonably
available, remove any infringing Goods, Services, or products and refund the price paid therefore to
the State.

18. NOTICES and REPRESENTATIVES

Each individual identified below is the principal representative of the designating Party. All notices required to
be given hereunder shall be hand delivered with receipt required or sent by certified or registered mail to such
Party’s principal representative at the address set forth below. In addition to but not in lieu of a hard-copy
notice, notice also may be sent by e-mail to the e-mail addresses, if any, set forth below. Either Party may from
time to time designate by written notice substitute addresses or persons to whom such notices shall be sent.
Unless otherwise provided herein, all notices shall be effective upon receipt.

A. If to State: B. If to the Local Agency:
CDOT Region: 2 City of Trinidad
Don Scanga Tara Marshall
Project Manager Project Manager
1480 Quail Lake Loop 309 Nevada Avenue
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Colorado Springs, CO 80906 Trinidad, CO-86%06- £/082
(719) 546-5434 (719) 846-9512

19. RIGHTS IN DATA, DOCUMENTS, AND COMPUTER SOFTWARE

Any software, research, reports, studies, data, photographs, negatives or other documents, drawings, models,
materials, or work product of any type, including drafts, prepared by the Local Agency in the performance of its
obligations under this Agreement shall be the exclusive property of the State and all Work Product shall be
delivered to the State by the Local Agency upon completion or termination hereof. The State’s exclusive rights
in such Work Product shall include, but not be limited to, the right to copy, publish, display, transfer, and
prepare derivative works. The Local Agency shall not use, willingly allow, cause or permit such Work Product
to be used for any purpose other than the performance of the Local Agencys's obligations hereunder without the
prior written consent of the State.

20. GOVERNMENTAL IMMUNITY

Notwithstanding any other provision to the contrary, nothing herein shall constitute a waiver, express or
implied, of any of the immunities, rights, benefits, protection, or other provisions of the Colorado Governmental
Immunity Act, CRS §24-10-101, et seq., as amended. Liability for claims for injuries to persons or property
arising from the negligence of the State of Colorado, its departments, institutions, agencies, boards, officials,
and employees and of the Local Agency is controlled and limited by theprovisions of the Governmental
Immunity Act and the risk management statutes, CRS §24-30-1501, et seq., as amended.

21. STATEWIDE CONTRACT MANAGEMENT SYSTEM

If the maximum amount payable to the Local Agency under this Agreement is $100,000 or greater, either on the
Effective Date or at anytime thereafter, this §21 applies.

The Local Agency agrees to be governed, and to abide, by the provisions of CRS §24-102-205, §24-102-206,
§24-103-601, §24-103.5-101 and §24-105-102 concerning the monitoring of vendor performance on state
agreements/contracts and inclusion of agreement/contract performance inormation in a statewide contract
management system.

The Local Agency’s performance shall be subject to Evaluation and Review in accordance with the terms and
conditions of this Agreement, State law, including CRS §24-103.5-101, and State Fiscal Rules, Policies and
Guidance. Evaluation and Review of the Local Agency’s performance shall be part of the normal Agreement
administration process and the Local Agency’s performance will be systematically recorded in the statewide
Agreement Management System. Areas of Evaluation and Review shall include, but shall not be limited to
quality, cost and timeliness. Collection of information relevant to the performance of the Local Agency’s
obligations under this Agreement shall be determined by the specific requirements of such obligations and shall
include factors tailored to match the requirements of the Local Agency’s obligations. Such performance
information shall be entered into the statewide Contract Management System at intervals established herein and
a final Evaluation, Review and Rating shall be rendered within 30 days of the end of the Agreement term. The
Local Agency shall be notified following each performance Evaluation and Review, and shall address or correct
any identified problem in a timely manner and maintain work progress.

Should the final performance Evaluation and Review determine that the Local Agency demonstrated a gross
failure to meet the performance measures established hereunder, the Executive Director of the Colorado
Department of Personnel and Administration (Executive Director), upon request by CDOT, and showing of
good cause, may debar the Local Agency and prohibit,the Local Agency from bidding on future Agreements.
The Local Agency may contest the final Evaluation, Review and Rating by: (a) filing rebuttal statements, which
may result in either removal or correction of the evaluation (CRS §24-105-102(6)), or (b) under CRS §24-105-
102(6), exercising the debarment protest and appeal rights provided in CRS §§24-109-106, 107, 201 or 202,
which may result in the reversal of the debarment and reinstatement of the Local Agency, by the Executive
Director, upon showing of good cause.

22. FEDERAL REQUIREMENTS
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The Local Agency and/or their contractors, subcontractors, and consultants shall at all times during the
execution of this Agreement strictly adhere to, and comply with, all applicable federal and state laws, and their
implementing regulations, as they currently exist and may hereafter be amended.

23. DISADVANTAGED BUSINESS ENTERPRISE (DBE)

The Local Agency will comply with all requirements of Exhibit G and the Local Agency Contract
Administration Checklist regarding DBE requirements for the Work, except that if the Local Agency desires to
use its own DBE program to implement and administer the DBE provisions of 49 C.F.R. Part 26 under this
Agreement, it must submit a copy of its program’s requirements to the State for review and approval before the
execution of this Agreement. If the Local Agency uses any State- approved DBE program for this Agreement,
the Local Agency shall be solely responsible to defend that DBE program and its use of that program against all
legal and other challenges or complaints, at its sole cost and expense. Such responsibility includes, without
limitation, determinations concerning DBE eligibility requirements and certification, adequate legal and factual
bases for DBE goals and good faith efforts. State approval (if provided) of the Local Agency’s DBE program
does not waive or modify the sole responsibility of the Local Agency for use of its program.

24. DISPUTES

Except as otherwise provided in this Agreement, any dispute concerning a question of fact arising under this
Agreement which is not disposed of by agreement shall be decided by the Chief Engineer of the Department of
Transportation. The decision of the Chief Engineer will be final and conclusive unless, within 30 calendar days
after the date of receipt of a copy of such written decision, the Local Agency mails or otherwise furnishes to the
State a written appeal addressed to the Executive Director of CDOT. In connection with any appeal proceeding
under this clause, the Local Agency shall be afforded an opportunity to be heard and to offer evidence in
support of its appeal. Pending final decision of a dispute hereunder, the Local Agency shall proceed diligently
with the performance of this Agreement in accordance with the Chief Engineer’s decision. The decision of the
Executive Director or his duly authorized representative for the determination of such appeals shall be final and
conclusive and serve as final agency action. This dispute clause does not preclude consideration of questions of
law in connection with decisions provided for herein. Nothing in this Agreement, however, shall be construed
as making final the decision of any administrative official, representative, or board on a question of law.

25. GENERAL PROVISIONS

A. Assignment
The Local Agency’s rights and obligations hereunder are personal and may not be transferred, assigned or
subcontracted without the prior written consent of the State. Any attempt at assignment, transfer, or
subcontracting without such consent shall be void. All assignments and subcontracts approved by the Local
Agency or the State are subject to all of the provisions hereof. The Local Agency shall be solely
responsible for all aspects of subcontracting arrangements and performance.

B. Binding Effect
Except as otherwise provided in §25(A), all provisions herein contained, including the benefits and
burdens, shall extend to and be binding upon the Parties’ respective heirs, legal representatives, successors,
and assigns.

C. Captions
The captions and headings in this Agreement are for convenience of reference only, and shall not be used to
interpret, define, or limit its provisions.

D. Counterparts
This Agreement may be executed in multiple identical original counterparts, all of which shall constitute
one agreement.

E. Entire Understanding
This Agreement represents the complete integration of all understandings between the Parties and all prior
representations and understandings, oral or written, are merged herein. Prior or contemporaneous addition,
deletion, or other amendment hereto shall not have any force or affect whatsoever, unless embodied herein.

F. Indemnification - General

Document Builder Generated Page 17 of 22



If Local Agency is not a “public entity” within the meaning of the Colorado Governmental Immunity Act,
CRS §24-10-101, et seq., the Local Agency shall indemnify, save, and hold harmless the State, its
employees and agents, against any and all claims, damages, liability and court awards including costs,
expenses, and attorney fees and related costs, incurred as a result of any act or omission by the Local
Agency, or its employees, agents, subcontractors or assignees pursuant to the terms of this Agreement.
This clause is not applicable to a Local Agency that is a "public entity" within the meaning of the Colorado
Governmental Immunity Act, CRS §24-10-101, et seq.

G. Jurisdiction and Venue
All suits, actions, or proceedings related to this Agreement shall be held in the State of Colorado and
exclusive venue shall be in the City and County of Denver.

H. Limitations of Liability

Any and all limitations of liability and/or damages in favor of the Local Agency contained in any document
attached to and/or incorporated by reference into this Agreement, whether referred to as an exhibit,
attachment, schedule, or any other name, are void and of no effect. This includes, but is not necessarily
limited to, limitations on (i) the types of liabilities, (ii) the types of damages, (iii) the amount of damages,
and (iv) the source of payment for damages.

Modification

i. By the Parties
Except as specifically provided in this Agreement, modifications of this Agreement shall not be
effective unless agreed to in writing by both parties in an amendment to this Agreement, properly
executed and approved in accordance with applicable Colorado State law, State Fiscal Rules, and
Office of the State Controller Policies, including, but not limited to, the policy entitled
MODIFICATIONS OF AGREEMENTS - TOOLS AND FORMS.

ii. By Operation of Law
This Agreement is subject to such modifications as may be required by changes in Federal or Colorado
State law, or their implementing regulations. Any such required modification automatically shall be
incorporated into and be part of this Agreement on the effective date of such change, as if fully set
forth herein

Order of Precedence

The provisions of this Agreement shall govern the relationship of the State and the Local Agency. In the
event of conflicts or inconsistencies between this Agreement and its exhibits and attachments, such
conflicts or inconsistencies shall be resolved by reference to the documents in the following order of
priority:

i Colorado Special Provisions,

ii.  The provisions of the main body of this Agreement,

iii. Exhibit A (Scope of Work),

iv. Exhibit B (Local Agency Resolution),

v.  Exhibit C (Funding Provisions),

vi. Exhibit D (Option Letter),

vii. Exhibit E (Local Agency Contract Administration Checklist),

viil. Other exhibits in descending order of their attachment.

K. Severability

Provided this Agreement can be executed and performance of the obligations of the Parties accomplished
within its intent, the provisions hereof are severable and any provision that is declared invalid or becomes
inoperable for any reason shall not affect the validity of any other provision hereof.

L. Survival of Certain Agreement Terms

Notwithstanding anything herein to the contrary, provisions of this Agreement requiring continued
performance, compliance, or effect after termination hereof, shall survive such termination and shall be
enforceable by the State if the Local Agency fails to perform or comply as required.

M. Taxes

The State is exempt from all federal excise taxes under IRC Chapter 32 (No. 84-730123K) and from all
State and local government sales and use taxes under CRS §§39-26-101 and 201 et seq. Such exemptions
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apply when materials are purchased or services rendered to benefit the State; provided however, that certain
political subdivisions (e.g., City of Denver) may require payment of sales or use taxes even though the
product or service is provided to the State. The Local Agency shall be solely liable for paying such taxes as
the State is prohibited from paying for or reimbursing the Local Agency for them

N. Third Party Beneficiaries
Enforcement of this Agreement and all rights and obligations hereunder are reserved solely to the Parties,
and not to any third party. Any services or benefits which third parties receive as a result of this Agreement
are incidental to the Agreement, and do not create any rights for such third parties.

0. Waiver
Waiver of any breach of a term, provision, or requirement of this Agreement, or any right or remedy
hereunder, whether explicitly or by lack of enforcement, shall not be construed or deemed as a waiver of
any subsequent breach of such term, provision or requirement, or of any other term, provision, or
requirement.

THE REST OF THIS PAGE INTENTIONALLY LEFT BLANK
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26. COLORADO SPECIAL PROVISIONS

The Special Provisions apply to all Agreements except where noted in italics.

1.

CONTROLLER'S APPROVAL. CRS §24-30-202 (1).
This Agreement shall not be deemed valid until it has been approved by the Colorado State Controller or
designee.

FUND AVAILABILITY. CRS §24-30-202(5.5).

Financial obligations of the State payable after the current fiscal year are contingent upon funds for that
purpose being appropriated, budgeted, and otherwise made available.

GOVERNMENTAL IMMUNITY.

No term or condition of this Agreement shall be construed or interpreted as a waiver, express or implied, of
any of the immunities, rights, benefits, protections, or other provisions, of the Colorado Governmental
Immunity Act, CRS §24-10-101 et seq., or the Federal Tort Claims Act, 28 U.S.C. §§1346(b) and 2671 et
seq., as applicable now or hereafter amended.

INDEPENDENT CONTRACTOR.

The Local Agency shall perform its duties hereunder as an independent contractor and not as an employee.
Neither The Local Agency nor any agent or employee of The Local Agency shall be deemed to be an agent
or employee of the State. The Local Agency and its employees and agents are not entitled to unemployment
insurance or workers compensation benefits through the State and the State shall not pay for or otherwise
provide such coverage for The Local Agency or any of its agents or employees. Unemployment insurance
benefits shall be available to The Local Agency and its employees and agents only if such coverage is made
available by The Local Agency or a third party. The Local Agency shall pay when due all applicable
employment taxes and income taxes and local head taxes incurred pursuant to this Agreement. The Local
Agency shall not have authorization, express or implied, to bind the State to any Agreement, liability or
understanding, except as expressly set forth herein. The Local Agency shall (a) provide and keep in force
workers' compensation and unemployment compensation insurance in the amounts required by law, (b)
provide proof thereof when requested by the State, and (c) be solely responsible for its acts and those of its
employees and agents.

COMPLIANCE WITH LAW.

The Local Agency shall strictly comply with all applicable federal and State laws, rules, and regulations in
effect or hereafter established, including, without limitation, laws applicable to discrimination and unfair
employment practices.

CHOICE OF LAW.

Colorado law, and rules and regulations issued pursuant thereto, shall be applied in the interpretation,
execution, and enforcement of this Agreement. Any provision included or incorporated herein by reference
which conflicts with said laws, rules, and regulations shall be null and void. Any provision incorporated
herein by reference which purports to negate this or any other Special Provision in whole or in part shall
not be valid or enforceable or available in any action at law, whether by way of complaint, defense, or
otherwise. Any provision rendered null and void by the operation of this provision shall not invalidate the
remainder of this Agreement, to the extent capable of execution.

BINDING ARBITRATION PROHIBITED.

The State of Colorado does not agree to binding arbitration by any extra-judicial body or person. Any
provision to the contrary in this contact or incorporated herein by reference shall be null and void.

SOFTWARE PIRACY PROHIBITION. Governor's Executive Order D 002 00,

State or other public funds payable under this Agreement shall not be used for the acquisition, operation, or
maintenance of computer software in violation of federal copyright laws or applicable licensing
restrictions. The Local Agency hereby certifies and warrants that, during the term of this Agreement and
any extensions, The Local Agency has and shall maintain in place appropriate systems and controls to
prevent such improper use of public funds. If the State determines that The Local Agency is in violation of
this provision, the State may exercise any remedy available at law or in equity or under this Agreement,
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10.

11.

12.

including, without limitation, immediate termination of this Agreement and any remedy consistent with
federal copyright laws or applicable licensing restrictions.

EMPLOYEE FINANCIAL INTEREST. CRS §§24-18-201 and 24-50-507.

The signatories aver that to their knowledge, no employee of the State has any personal or beneficial
interest whatsoever in the service or property described in this Agreement. The Local Agency has no
interest and shall not acquire any interest, direct or indirect, that would conflict in any manner or degree
with the performance of The Local Agency’s services and The Local Agency shall not employ any person
having such known interests.

VENDOR OFFSET. CRS §§24-30-202 (1) and 24-30-202.4.

[Not Applicable to intergovernmental agreements]. Subject to CRS §24-30-202.4 (3.5), the State
Controller may withhold payment under the State’s vendor offset intercept system for debts owed to State
agencies for: (a) unpaid child support debts or child support arrearages; (b) unpaid balances of tax, accrued

“interest, or other charges specified in CRS §39-21-101, et seq.; (c) unpaid loans due to the Student Loan

Division of the Department of Higher Education; (d) amounts required to be paid to the Unemployment
Compensation Fund; and (€) other unpaid debts owing to the State as a result of final agency determination
or judicial action. '

PUBLIC CONTRACTS FOR SERVICES. CRS §8-17.5-101.

[Not Applicable to Agreements relating to the offer, issuance, or sale of securities, investment advisory
services or fund management services, sponsored projects, intergovernmental Agreements, or
information technology services or products and services]. The Local Agency certifies, warrants, and
agrees that it does not knowingly employ or contract with an illegal alien who shall perform work under
this Agreement and shall confirm the employment eligibility of all employees who are newly hired for
employment in the United States to perform work under this Agreement, through participation in the E-
Verify Program or the State program established pursuant to CRS §8-17.5-102(5)(c), The Local Agency
shall not knowingly employ or contract with an illegal alien to perform work under this Agreement or enter
into a contract with a subcontractor that fails to certify to The Local Agency that the subcontractor shall not
knowingly employ or contract with an illegal alien to perform work under this Agreement. The Local
Agency (a) shall not use E-Verify Program or State program procedures to undertake pre-employment
screening of job applicants while this Agreement is being performed, (b) shall notify the subcontractor and
the contracting State agency within three days if The Local Agency has actual knowledge that a
subcontractor is employing or contracting with an illegal alien for work under this Agreement, (c) shall
terminate the subcontract if a subcontractor does not stop employing or contracting with the illegal alien
within three days of receiving the notice, and (d) shall comply with reasonable requests made in the course
of an investigation, undertaken pursuant to CRS §8-17.5-102(5), by the Colorado Department of Labor and
Employment. If The Local Agency participates in the State program, The Local Agency shall deliver to the
contracting State agency, Institution of Higher Education or political subdivision, a written, notarized
affirmation, affirming that The Local Agency has examined the legal work status of such employee, and
shall comply with all of the other requirements of the State program. If The Local Agency fails to comply
with any requirement of this provision or CRS §8-17.5-101 et seq., the contracting State agency, institution
of higher education or political subdivision may terminate this Agreement for breach and, if so terminated,
The Local Agency shall be liable for damages.

PUBLIC CONTRACTS WITH NATURAL PERSONS. CRS §24-76.5-101.

The Local Agency, if a natural person eighteen (18) years of age or older, hereby swears and affirms under
penalty of perjury that he or she (a) is a citizen or otherwise lawfully present in the United States pursuant
to federal law, (b) shall comply with the provisions of CRS §24-76.5-101 et seq., and (c) has produced one
form of identification required by CRS §24-76.5-103 prior to the effective date of this Agreement.

SPs Effective 1/1/09

THE REST OF THIS PAGE INTENTIONALLY LEFT BLANK
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27. SIGNATURE PAGE
Agreement Routing Number: 14-HA2-XC-00128

THE PARTIES HERETO HAVE EXECUTED THIS AGREEMENT

* Persons signing for The Local Agency hereby swear and affirm that they are authorized to act on The Local
Agency’s behalf and acknowledge that the State is relying on their representations to that effect.

THE LOCAL AGENCY STATE OF COLORADO
City of Trinidad John W. Hickenlooper, GOVERNOR
Colorade Department of Transportation
Print: Donald E. Hunt, Executive Director
Title: . . _
By: Scott McDaniel, Chief Engineer
*Signature Date:
Date:
2nd Local Agency Signature if needed LEGAL REVIEW
John W. Suthers, Attorney General
Print:
By:
Title: Signature - Assistant Attorney General
*Signature Date:
Date:

ALL AGREEMENTS REQUIRE APPROVAL BY THE STATE CONTROLLER

CRS §24-30-202 requires the State Controller to approve all State Agreements. This Agreement is not valid until signed
and dated below by the State Controller or delegate. The Local Agency is not authorized to begin performance until such

time, If The Local Agency begins performing prior thereto, the State of Colorado is not obligated to pay The Local
Agency for such performance or for any goods and/or services provided hereunder.

STATE CONTROLLER
Robert Jaros, CPA, MBA, JD

By:

Colorado Department of Transportation

Date:
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COUNCIL COMMUNICATION

f
b Fru CITY COUNCIL MEETING: i 4
> PREPARED BY: i$. Fineberg
a DEPT. HEAD SIGNATURE:
# OF ATTACHMENTS:
CITY OF TRIN:IEI?D, COLORADO
SUBJECT: Modification to Chapter 14, Article 8. “Wireless Telecommunications

Towers and Facilities”

PRESENTER: Louis Fineberg, Planning Director

RECOMMENDED CITY COUNCIL ACTION: Staff recommends that City Council approve
the modification to the ordinance as outlined in the attached document.

SUMMARY STATEMENT:

The ordinance modification proposes to remove the Open (O) zone from list of possible areas in
the City for the development of telecommunications facilities for the purpose of view shed
protection.

EXPENDITURE REQUIRED: No additional City funding required.

SOURCE OF FUNDS: NA.

POLICY ISSUE: Should the City approve of the ordinance amendment.

ALTERNATIVE: The City could decide not to approve same.



%

City of Trmidsd, Colorado
— s

CITY OF TRINIDAD
ORDINANCE NO.

AN ORDINANCE REPEALING AND RE-ENACTING CHAPTER 14 (“PLANNING AND
ZONING™), ARTICLE 8 (“WIRELESS TELECOMMUNICATIONS TOWERS AND
FACILITIES”), SECTION 14-153(1) (“DEVELOPMENT OF TOWERS”) OF THE CODE OF
THE CITY OF TRINIDAD, COLORADO, TO PROTECT THE OPEN ZONE DISTRICT AND
THE CITY’S VIEWSHED, MINIMIZING THE IMPACT OF MAN-MADE STRUCTURES
AND GRADING ON THE RIDGES OF HILLS, MESAS, MOUNTAINS, OPEN SPACES,
AND SIMILAR NATURAL FEATURES, VISIBLE FROM PUBLIC RIGHTS-OF-WAY IN
THE OPEN ZONE DISTRICT

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF TRINIDAD, COLORADO, that:

Section 1. Repeal and Reenactment of § 14-153(1) (“Development of Towers”). Chapter 14
(“Planning and Zoning”), Article 8 (“Wireless Telecommunications Towers and Facilities”), Section 14-153(1)
(“Development of Towers™) of the Code of the City of Trinidad, Colorado, is hereby repealed and reenacted as
follows:

Section 14-153. Development of Towers.

(1) A Tower shall be a conditional use in the Industrial Zone District and the Community Commercial Zone
District. No person shall build, erect, or construct a Tower within the Industrial Zone District or Community
Commercial Zone District unless a development permit shall have been issued by the Planning, Zoning and
Variance Commission. Application shall be made to the Planning Director in the manner provided in this
Article.

Section 2. Effective Date. This ordinance shall be published and become effective
ten (10) days after final passage, as provided in § 5.5 of the Home Rule Charter for the City of Trinidad,
Colorado.

INTRODUCED BY COUNCILMEMBER , READ AND ORDERED
PUBLISHED this 17th day of June, 2014.

FINALLY PASSED AND APPROVED this day of 2014.

EFFECTIVE DATE OF THIS ORDINANCE SHALL BE this day of , 2014.

JOSEPH A. REORDA, MAYOR
ATTEST:

AUDRA GARRETT, City Clerk



COUNCIL COMMUNICATION

f
b i CITY COUNCIL MEETING:  June 17,2014
- PREPARED BY: 4 ineberg
a DEPT. HEAD SIGNATURE:
# OF ATTACHMENTS:

CITY OF TRINIDAD, COLORADO
1876

SUBJECT: CDOT Historic District Loop Supplemental Contract
PRESENTER: Louis Fineberg, Planning Director

RECOMMENDED CITY COUNCIL ACTION: This item is for discussion only at this time
and no formal action is required.

SUMMARY STATEMENT:

Presentation of the supplemental grant contract with CDOT for $100K in additional funding for
the Historic District Loop project for the purpose of completing the necessary easement work for
the project.

EXPENDITURE REQUIRED: No additional City funding required.

SOURCE OF FUNDS: NA.

POLICY ISSUE: Should the City approve of the supplemental grant contract.

ALTERNATIVE: The City could decide not to approve same.



CONTRACT AMENDMENT

Date: 5/29/14 | Amendment # 1 Original Contract CMS # 12 HA2 41985 Amendment CMS # 14 HA2 53554
Project # STE M296-010 (18868) PO 471000318

1) PARTIES
This Amendment to the above-referenced Original Contract (“Contract”) is entered into by and between the

City of Trinidad (“Local Agency” or “Contractor”), and the STATE OF COLORADO (“State”) acting by and
through the Department of Transportation, (“CDOT"). .

2) EFFECTIVE DATE AND ENFORCEABILITY
This Amendment shall not be effective or enforceable until it is approved and signed by the Colorado State

Controller or designee (“Effective Date”). The State shall not be liable to pay or reimburse Contractor for
any performance hereunder including, but not limited to, costs or expenses incurred, or be bound by any

provision hereof prior to the Effective Date.

3) FACTUAL RECITALS
The Parties entered into the Agreement for the Local Agency to perform the enhancement of Trinidad's

pedestrian infrastructure/ADA compliant intersection for the Corazon De Trinidad Historic District Loop.

4) CONSIDERATION
The Parties acknowledge that the mutual promises and covenants contalned herein and other good

and valuable consideration are sufficient and adequate to support this Amendment.

5) LIMITS OF EFFECT
This Amendment is incorporated by reference into the Contract, and the Contract and all prior

amendments thereto, if any, remain in full force and effect except as specifically modified herein.

6) MODIFICATIONS
The Contract and all prior options, amendments, etc. thereto, if any, are modified as follows:

The Parties now desire to do the following:

a) encumber additional $70,350.00 in design funding;

b) replace Exhibit C with Exhibit C-1;

c) Update Exhibit K (Supplemental Federal Provisions) to the current version (released March 20, 2013)

with Exhibit K-1.

a. Exhibit C-1
The Funding Provisions (Exhibit C) have been revised to reflect the additional encumbrance Exhibit

C is deleted in its entirety and replaced with Exhibit C-1 attached hereto and incorporated herein by
this reference. Any reference to Exhibit C shall hereafter refer to Exhibit C-1.

b. Section 38, Exhibit K — Supplemental Federal Provisions
Section 38 (Exhibit K — Supplemental Federal Provisions) of the Contract shall be deleted in its

entirety and replaced by Exhibit K-1, attached hereto.

7) START DATE
This Amendment shall take effect upon the date of the State Controller's Signature.

8) ORDER OF PRECEDENCE
Except for the Special Provisions, in the event of any conflict, inconsistency, variance, or contradiction

between the provisions of this Amendment and any of the provisions of the Contract, the provisions of this
Amendment shall in all respects supersede, govern, and control. The most recent version of the Special
Provisions incorporated into the Contract or any amendment shall always control other provisions in the

Contract or any amendments.



9) AVAILABLE FUNDS
Financial obligations of the state payable after the current fiscal year are contingent upon funds for that
purpose being appropriated, budgeted, or otherwise made available.

[THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK]



THE PARTIES HERETO HAVE EXECUTED THIS AGREEMENT

* Persons signing for The Local Agency hereby swear and affirm that they are authorized to act on The Local Agency’s

behalf and acknowledge that the State is relying on their representations to that effect.

THE LOCAL AGENCY
City of Trinidad, Colorado

Print Name of Authorized Individual

STATE OF COLORADO
John W. Hickenlooper, GOVERNOR
Colorado Department of Transportation

Print Title of Authorized Individual:

*Signature

Date:

By: Scott McDaniel, P.E., Acting Chief Engineer
For: Donald E. Hunt, Executive Director

Date:

ALL AGREEMENTS REQUIRE APPROVAL BY THE STATE CONTROLLER

CRS §24-30-202 requires the State Controller to approve all State Agreements. This Agreement is not valid until signed
and dated below by the State Controller or delegate. The Local Agency is not authorized to begin performance until
such time. If The Local Agency begins performing prior thereto, the State of Colorado is not obligated to pay The Local
Agency for such performance orfor any goods and/or services provided hereunder.

By:

STATE CONTROLLER
Robert Jaros, CPA, MBA, JD

Colorado Department of Transportation

Date:




32. EXHIBIT C-1 — FUNDING PROVISIONS

A. Cost of Work Estimate

The Local Agency has estimated the total cost the Work to be $562 500.00, which is to be
funded as follows:

STE M296-010 (18868)

1

BUDGETED FUNDS

a. Federal Funds $450,000.00
(80% of Participating Funds) ‘
b. Local Matching Funds $112,500.00
(20% of Participating Funds)
h'OTAL BUDGETED FUNDS $562,500.00
2 ESTIMATED CDOT-INCURRED COSTS
a. Federal Share $0.00
b. Local Agency
TOTAL ESTIMATED CDOT-INCURRED COSTS _$0.001
3 ESTIMATED PAYMENT TO LOCAL AGENCY
a. Federal Funds Budgeted $450,000.00
b. Less Estimated Federal Share of CDOT-Incurred Costs (2a) $0.00
TOTAL ESTIMATED PAYMENT TO LOCAL AGENCY $450,000.00
FOR CDOT ENCUMBRANCE PURPOSES
1a.| Federal Funds : $450,000.00
1b.Local Agency Matching Funds | $112,500.00
Less: ROW Acquisitions 3111 and/or ROW Relocations 3109| $67,575.00
Total Encumbrance $494,925.00

NOTE: Only the ROW Incidentals and design funds are currently available; the
construction funding will become available after federal authorization and
execution of an option letter (Exhibit D).

Net to be encumbered as follows:

WBS Element 18868.10.10] ROW |3114 $32,425.00
WBS Element 18868.10.30|Design|3020|  $125,350.00
Const |3301 $0.00

WBS Element 18868.20.10
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B. Matching Funds
The matching ratio for the federal participating funds for this Work is 80% federal-aid funds

(CFDA #20 2050) to 20% Local Agency funds, it being understood that such ratio applies only to
the $562,500.00 [$450,000.00 of Federal Funds + $112,500.00 of Local Agency Matching
Funds] that is eligible for federal participation, it being further understood that all
non-participating costs are borne by the Local Agency at 100%. If the total participating cost of
performance of the Work exceeds $562,500.00, and additional federal funds are made available
for the Work, the Local Agency shall pay 20% of all such costs eligible for federal participation
and 100% of all non-participating costs; if additional federal funds are not made available, the
Local Agency shall pay all such excess costs. If the total participating cost of performance of the
Work is less than $562,500.00, then the amounts of Local Agency and federal-aid funds will be
decreased in accordance with the funding ratio described herein.

C. Maximum Amount Payable
The maximum amount payable to the Local Agency under this Agreement shall be $395,940.00.

The ROW Acquisition funds of $67,575.00 will be encumbered and paid through the Fair Market
Value process and not through this agreement. For CDOT accounting purposes, the federal
funds of $395,940.00 ( $494,925.00 Net to be encumbered x 80%) and the Local Agency
matching funds of $98,985.00 ($494,925.00 Net to be encumbered x 20%) will be encumbered
for a total encumbrance of $494,925.00, unless such amount is increased by an appropriate
written modification to this Agreement executed before any increased cost is incurred). NOTE:
Only the ROW Incidentals and design funds are currently available; the construction
funding of $337,150.00 will become available after federal authorization and execution of
an option letter (Exhibit D). It is understood and agreed by the parties hereto that the total cost
of the Work stated hereinbefore is the best estimate available, based on the design data as
approved at the time of execution of this Agreement, and that such cost is subject to revisions
(in accord with the procedure in the previous sentence) agreeable to the parties prior to bid and

award.

D. Single Audit Act Amendment

All state and local government and non-profit organizations receiving more than $500,000 from
all funding sources defined as federal financial assistance for Single Audit Act Amendment
purposes shall comply with the audit requirements of OMB Circular A-133 (Audits of States,
Local Governments and Non-Profit Organizations) see also, 49 C.F.R. 18.20 through 18.26. The
Single Audit Act Amendment requirements applicable to Sub-The Local Agency receiving

_ federal funds are as follows:

e Expenditure less than $500,000
If Sub-The Local Agency expends less than $500 000 in Federal funds (all federal sources,

not just Highway funds) in its fiscal year then this requirement does not apply.

o Expenditure exceeding than $500,000-Highway Funds Only
If Sub-The Local Agency expends more than $500,000 in Federal funds, but only received
federal Highway funds (Catalog of Federal Domestic Assistance, CFDA 20.205) then a
program specific audit shall be performed. This audit will examine the “financial”
procedures and processes for this program area.

e Expenditure exceeding than $500,000-Multiple Funding Sources
If Sub-The Local Agency expends more than $500,000 in Federal funds, and the Federal
funds are from multiple sources (FTA, HUD, NPS, etc.) then the Single Audit Act applies,

which is an audit on the entire organization/entity.

e Independent CPA
Single Audit shall only be conducted by an independent CPA, not by an auditor on staff. An

audit is an allowable direct or indirect cost.

Exhibit C-1, Page 2 of 2



37. EXHIBIT K-1 - SUPPLEMENTAL FEDERAL PROVISIONS

State of Colorado ,
Supplemental Provisions for

Federally Funded Contracts, Grants, and Purchase Orders

Subject to

The Federal Funding Accountability and Transparency Act of 2006 (FFATA), As

Amended
Revised as of 3-20-13

The contract, grant, or purchase order to which these Supplemental Provisions are attached has been
funded, in whale or in part, with an Award of Federal funds. In the event of a conflict between the
provisions of these Supplemental Provisions, the Special Provisions, the contract or any attachments or
exhibits incorporated into and made a part of the contract, the provisions of these Supplemental
Provisions shall control.

1. Definitions. For the purposes of these Supplemental Provisions, the following terms shall have the
meanings ascribed to them below.

“Award” means an award of Federal financial assistance that a non-Federal Entity receives or
administers in the form of;

1.1.

1.2.

1.3.

14.

15.

1.11.
1.1.2.
1.1.3.

Nobe
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Grants;

Contracts;

Cooperative agreements, which do not include cooperative research and
development agreements (CRDA) pursuant to the Federal Technology Transfer Act
of 1986, as amended (15 U.S.C. 3710);

Loans;

Loan Guarantees;

Subsidies;

Insurance;

Food commodities;

Direct appropriations;

Assessed and voluntary contributions; and

Other financial assistance transactions that authorize the expenditure of Federal
funds by non-Federal Entities.

Award does not include:

1.1.12.
1.1.13.

1.1.
1.1

14.
.15.

Technical assistance, which provides services in lieu of money;

A transfer of title to Federally-owned property provided in lieu of money; even if the
award is called a grant;

Any award classified for security purposes; or

Any award funded in whole or in part with Recovery funds, as defined in section
1512 of the American Recovery and Reinvestment Act (ARRA) of 2009 (Public Law

111-5).

“Contract’ means the contract to which these Supplemental Provisions are attached and
includes all Award types in §1.1.1 through 1.1.11 above.

“Contractor” means the party or parties to a Contract funded, in whole or in part, with Federal
financial assistance, other than the Prime Recipient, and includes grantees, subgrantees,
Subrecipients, and borrowers. For purposes of Transparency Act reporting, Contractor does
not include Vendors.

“Data Universal Numbering System (DUNS) Number” means the nine-digit number
established and assigned by Dun and Bradstreet, Inc. to uniquely identify a business entity.
Dun and Bradstreet’s website may be found at: http:/fedgov.dnb.com/webform.

“Entity” means all of the following as defined at 2 CFR part 25, subpart C;

1.5.1.
1.5.2.
1.5.3.

A governmental organization, which is a State, local government or Indian Tribe;

A foreign public entity;
A domestic or foreign non-profit organization;

Exhibit K-1, Page 1 of 4



1.6.
1.7.

1.8.

1.9.

1.10.

1.11.

1.12.

1.13.

1.14.

1.15.

1.16.

117

1.5.4. A domestic or foreign for-profit organization; and
1.5.5. A Federal agency, but only a Subrecipient under an Award or Subaward to a non-

Federal entity.

“Executive” means an officer, managing partner or any other employee in a management
position. : _ ;
“Federal Award Identification Number (FAIN)” means an Award number assigned by a
Federal agency to a Prime Recipient.

“FFATA” means the Federal Funding Accountability and Transparency Act of 2006 (Public
Law 109-282), as amended by §6202 of Public Law 110-252. FFATA, as amended, also is

referred to as the "Transparency Act.”

“Prime Recipient” means a Colorado State agency or institution of higher education that
receives an Award.

“Subaward” means a legal instrument pursuant to which a Prime Recipient of Award funds
awards all or a portion of such funds to a Subrecipient, in exchange for the Subrecipient's
support in the performance of all or any portion of the substantive project or program for which

the Award was granted.

“Subrecipient” means a non-Federal Entity (or a Federal agency under an Award or
Subaward to a non-Federal Entity) receiving Federal funds through a Prime Recipient to
support the performance of the Federal project or program for which the Federal funds were
awarded. A Subrecipient is subject to the terms and conditions of the Federal Award to the
Prime Recipient, including pregram compliance requirements. The term “Subrecipient” includes

and may be referred to as Subgrantee.

“Subrecipient Parent DUNS Number” means the subrecipient parent organization's 9-digit
Data Universal Numbering System (DUNS) number that appears in the subrecipient's System
for Award Management (SAM) profile, if applicable.

“Supplemental Provisions” means these Supplemental Provisions for Federally Funded
Contracts, Grants, and Purchase Orders subject to the Federal Funding Accountability and
Transparency Act of 2006, As Amended, as may be revised pursuant to ongoing guidance from
the relevant Federal or State of Colorado agency or institution of higher education.

“System for Award Management (SAM)” means the Federal repository into which an Entity
must enter the information required under the Transparency Act, which may be found at

http://www.sam.gov.

“Total Compensation” means the cash and noncash dollar value earned by an Executive
during the Prime Recipient’s or Subrecipient’s preceding fiscal year and includes the following:

1.15.1. Salary and bonus;
1.15.2. Awards of stock, stock options, and stock appreciation rights, using the dollar

amount recognized for financial statement reporting purposes with respect to the
fiscal year in accordance with the Statement of Financial Accounting Standards No.
123 (Revised 2005) (FAS 123R), Shared Based Payments;

1.15.3. Earnings for services under non-equity incentive plans, not including group life,
health, hospitalization or medical reimbursement plans that do not discriminate in
favor of Executives and are available generally to all salaried employees;

1.15.4. Change in present value of defined benefit and actuarial pension plans;

1.16.5. Above-market earnings on deferred compensation which is not tax-qualified;

1.15.6. Other compensation, if the aggregate value of all such other compensation (e.g.
severance, termination payments, value of life insurance paid on behalf of the
employee, perquisites or property) for the Executive exceeds $10,000.

“Transparency Act” means the Federal Funding Accountability and Transparency Act of 2006
(Public Law 109-282), as amended by §6202 of Public Law 110-252. The Transparency Act
also is referred to as FFATA.

“Vendor” means a dealer, distributor, merchant or other seller providing property or services
required for a project or program funded by an Award. A Vendor is not a Prime Recipient or a
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Subrecipient and is not subject to the terms and conditions of the Federal award. Program
compliance requirements do not pass through to a Vendor.

2. Compliance. Contractor shall comply with all applicable provisions of the Transparency Act and the
regulations issued pursuant thereto, including but not limited to these Supplemental Provisions, Any
revisions to such provisions or regulations shall automatically become a part of these Supplemental
Provisions, without the necessity of either party executing any further instrument. The State of
Colorado may provide written notification to Contractor of such revisions, but such notice shall not be
a condition precedent to the effectiveness of such revisions.

3. System for Award Management (SAM) and Data Universal Numbering System (DUNS)
Requirements.

3.1. SAM. Contractor shall maintain the currency of its information in SAM until the Contractor
submits the final financial report required under the Award or receives final payment, whichever
is later. Contractor shall review and update SAM information at least annually after the initial
registration, and more frequently if required by changes in its information.

3.2. DUNS. Contractor shall provide its DUNS number to its Prime Recipient, and shall update
Contractor’s information in Dun & Bradstreet, Inc. at least annually after the initial registration,
and more frequently if required by changes in Contractor's information.

4. Total Compensation. Contractor shall include Total Compensation in SAM for each of its five most
highly compensated Executives for the preceding fiscal year if:

4.1. The total Federal funding authorized to date under the Award is $25,000 or more; and

4.2. Inthe preceding fiscal year, Contractor received:

4.2.1. 80% or more of its annual gross revenues from Federal procurement contracts and
subcontracts and/or Federal financial assistance Awards or Subawards subject to
the Transparency Act; and

4.2.2. $25,000,000 or more in annual gross revenues from Federal procurement
contracts and subcontracts and/or Federal financial assistance Awards or
Subawards subject to the Transparency Act; and

4.3. The public does not have access to information about the compensation of such Executives
through periodic reports filed under section 13(a) or 15(d) of the Securities Exchange Act of
1934 (15 U.S.C. 78m(a) 780(d) or § 6104 of the Internal Revenue Code of 1986.

5. Reportlng Contractor shall report data elements to SAM and to the Prime Recipient as required in
§7 below if Contractor is a Subrecipient for the Award pursuant to the Transparency Act. No direct
payment shall be made to Contractor for providing any reports required under these Supplementai
Provisions and the cost of producing such reports shall be included in the Contract price. The
reporting requirements in §7 below are based on guidance from the US Office of Management and
Budget (OMB), and as such are subject to change at any time by OMB. Any such changes shall be
automatically incorporated into this Contract and shall become part of Contractor's obligations under
this Contract, as provided in §2 above. The Colorado Office of the State Controller will provide
summaries of revised OMB reporting requirements at

http://www.colorado.gov/dpa/dfp/sco/FFATA.htm.

6. Effective Date and Dollar Threshold for Reporting. The effective date of these Supplemental
Provisions apply to new Awards as of October 1, 2010. Reporting requirements in §7 below apply to
new Awards as of October 1, 2010, if the initial award is $25,000 or more. [f the initial Award is below
$25,000 but subsequent Award modifications result in a total Award of $25,000 or more, the Award is
subject to the reporting requirements as of the date the Award exceeds $25,000. If the initial Award
is $25,000 or more, but funding is subsequently de-obligated such that the total award amount falls
below $25,000, the Award shall continue to be subject to the reporting requirements.

7. Subrecipient Reporting Reqmrements If Contractor is a Subrecipient, Contractor shall report as
set forth below.
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7.1 ToSAM. A Subrecipient shall register in SAM and report the following data elements in SAM

7.2

for each Federal Award Identification Number no later than the end of the month following the
month in which the Subaward was made:

711 Subrecipient DUNS Number;

7.1.2  Subrecipient DUNS Number + 4 if more than one electronic funds transfer (EFT)

account;
7.1.3  Subrecipient Parent DUNS Number: .
7.1.4  Subrecipient's address, including: Street Address, City, State, Country, Zip + 4, and

Congressional District;
7.1.5  Subrecipient’s top 5 most highly compensated Executives if the criteria in §4 above

are met; and
7.1.6  Subrecipient's Total Compensation of top 5 most highly compensated Executives if

criteria in §4 above met.

To Prime Recipient. A Subrecipient shall report to its Prime Recipient, upon the effective date
of the Contract, the following data elements:

7.21 Subrecipient's DUNS Number as registered in SAM.
7.22  Primary Place of Performance Information, including: Street Address, City, State,
Country, Zip code + 4, and Cong_ressional District. :

Exemptions.

8.1.

8.2

8.3

8.4

These Supplemental Provisions do not apply to an individual who receives an Award as a
natural person, unrelated to any business or non-profit organization he or she may own or
operate in his or her name.

A Contractor with gross income from all sources of less than $300,000 in the previous tax year
is exempt from the requirements to report Subawards and the Total Compensation of its most
highly compensated Executives.

Effective October 1, 2010, “Award” currently means a grant, cooperative agreement, or other
arrangement as defined in Section 1.1 of these Special Provisions. On future dates “Award”
may include other items to be specified by OMB in policy memoranda available at the OMB
Web site; Award also will include other types of Awards subject to the Transparency Act.

There are no Transparency Act reporting requirements for Vendors.

Event of Default. Failure to comply with these Supplemental Provisions shall constitute an event of
default under the Contract and the State of Colorado may terminate the Contract upon 30 days prior
written notice if the default remains uncured five calendar days following the termination of the 30 day
notice period. This remedy will be in addition to any other remedy available to the State of Colorado

under the Contract, at law or in equity.
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