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~ .. II CITY OF TRINIDAD

TRINIDAD, COLORADO

The Regular Meeting of the City Council of the City of Trinidad,
Colorado, will be held on Tuesday, August 5, 2014 at 7:00 P.M.

in City Council Chambers at City Hall

The following items are on file for consideration of Council :

I) ROLLCALL

2) APPROVAL OF MINUTES, Regular Meeting of July IS, 2014, Special Meetings of July 22 and
29,2014

Modification (permanent) ofpremises request by Image Hospitality, LLC d/b/a Quality Inn
at 3125 Toupal Drive

MISCELLANEOUS BUSINESS

a) Beer and Wine liquor license renewal request by Mattorano Enterprise, Inc. d/b/a Lee's Bar
B-Q at 825 San Pedro Avenue

UNFINISHED BUSINESS

a)

PUBLIC HEARING - Appeal ofa decision of the Planning, Zoning and Variance Commission
filed by Forever Green, LLC, Application #2014-MMC-16 and 2014-0PCO-16, Request for
Conditional Use Permit to establish a Medical Marijuana Center and a Medical Marijuana Optional
Premise Cultivation Operation at 3019 Toupal Drive

PETITIONS OR COMMUNICATIONS, ORAL OR WRITTEN

COUNCIL REPORTS

REPORTS BY CITY MANAGER AND CITY ATTORNEY

4)

5)

6)

7)

8)

3)

b) Hotel and restaurant liquor license renewal request by David J. Liu d/b/a Chef Liu's Chinese
Restaurant at 1423 Santa Fe Trail

c)

d)

e)

f)

g)

h)

i)

j)

Resolution supporting an increase in the member contribution rate for City participants in the
Fire and Police Pension Association Statewide Defined Benefit Plan

Consent and confirmation of Council of Acting City Manager designation pursuant to
Section 6.3 of the Home Rule Charter for the City ofTrinidad

Ratify amended letter of support for CNG fueling project

Consideration of Planning, Zoning and Variance Commission's recommendation regarding
the request to name the North Lake Dam in honor ofJames A. Fernandez

Approval of temporary contract with Audra Garrett to serve as the Acting City Manager

Approval of grant application for Commercial Street Phase III

Letter of commitment in support of a grant application to be submitted to the Colorado
Division of Homeland Secunty and Emer~ency Management for generators for the Trinidad
Fire Department and committmg the 12.5 Yo local grant match; and adopting the resolution
designating Fire Chief Tim Howard as the agent for the grant

First reading of an ordinance to extend the one percent sales tax originally authorized by vote
of the people on November 4,1980 and extended by vote of the people on July 23,1991,
November 5, 1996, November 5, 2002, and November 4, 2008 and to provide for dedication
of the revenue from such tax to capital projects, and setting a hearing date for consideration
of said ordinance
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8) MISCELLANEOUS BUSINESS (Cont.)

k)

I)

First reading of an ordinance submitting to the voters of the City of Trinidad at the General
Election to be held on Tuesday, November 4,2014, a measure which would extend the one
percent sales tax authorized by vote of the people on November 4, 1980 and extended by
vote of the people on July 23, 1991, November 5, 1996, November 5, 2002, and November 4,
2008 and to provide for dedication of the revenue from such tax to capital projects, and
setting a hearing date for consideration of said ordinance

First reading ofan ordinance imposing a sales tax of five percent (5%), commencing January
1,2015, in the City of Trinidad, Colorado, on the retail sale of marijuana, marijuana products
and marijuana accessories by licensed marijuana establishments as a new tax pursuant to
Section 20 of Article X ofthe Colorado Constitution, and setting a hearing dale for
consideration of said ordinance

m) First reading of an ordinance submitting to the registered electors of the City ofTrinidad at
the General Election to be held on November 4, 2014 the question of whether, commencing
January I, 2015, the City of Trinidad should impose a sales tax of five percent (5%) on the
retail sale ofmarijuana, marijuana products and marijuana accessories by licensed marijuana
establishments as a new tax pursuant to Section 20 of Article X of the Colorado Constitution,
and setting a hearing date for consideration of said ordinance

n) Consideration of bid results for the Water Treatment Plant Improvements Phase I Project

9) BILLS

10) PAYROLL, July 19,2014 through August 1, 2014

II) ADJOURNMENT

Individuals with disabilities needing auxiliary aides) may request assistance by contacting Audra Garrett, City Clerk, 135 N.
Animas Street, Phone (719) 846-9843, or FAX (719) 846-4140. At least a 48 hour advance notice prior to the scheduled meeting
would be appreciated so that arrangements can be made to locate the requested auxiliary aides).
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TRINIDAD, COLORADO

The regularmeetingof the CityCouncil of the Cityof Trinidad,Colorado, was held on Tuesday, July 15, 2014, at
7:00 p.m. in CityCouncil Chambers at City Hall.

There werepresent:

Also present:

Mayor

Councilmembers

ActingCity Manager
CityAttorney
Ass!. City Clerk

Roorda, presiding

Bolton, Bonate, Fletcher,Mattie, Miles, Torres

Garren
Downs
Valencich

The pledgeof allegiance was recited.

PROCLAMATION - "MARYMARTINEZ DA Y - J uly 16, 2014." CouncilmemberTorres, on behalfof the entire
CityCouncil, read and presented MaryMartinez with a proclamation recognizing her as a Centenarian of Trinidad and Las
Animas County.

APPROVAL OF THE MINUTES. Special MeetingsofJune 26,2014,June30, 2014 and July 1, 2014 and Regular
MeetingofJuly 1,2014 . A motionto approvethe minutesas presentedwasmadebyCouncilmemberBoltonand seconded
by CouncilmcmberMiles. The motion carried unanimously, excepting the July 1st regular and special minutes whereby
Councihncmber Bonate abstained due to his absence fromthose meetings.

City AttorneyDowns statedthat he wanted to begin this evening by mentioningthat all of the members of Council
have been subjectedto a tremendousamount of pressureand lobbyingon a currentpendingmarijuana licenseapplication,
which is on their agenda this evening. It concerns the denial of a conditional usc permit in the Planning and Zoning
Commissionhearing held on July 8, 2014. He told Council that they will set the appeal for hearing. He reminded and
emphasized thatthis is a quasi-judicial matter and that theyall must do everything they can to remain free of influence and
pressureand lobbying. WhenCouncil comes for the hearingtheirjob will be to makeup their mind during the hearing and
not before. City Attorney Downs elaborated that he hears things in his office and is alreadyvery afraid that one or more
Council membersmayhave to disqualifythemselves. He askedand reminded themto remainfree fromlobbying. Everyone
who comes before the Planning and Zoning Commission and before Council deserves a fair shake. This business is no
different than any other kind of business, except not all have to come before Council for a license. Marijuana license
applicantsdeservea fair shakehe said, and added that he is afraid theywill not get it if Council or the Planningand Zoning
Commissionmembersallow themselves to be influenced. He reminded them of their obligationwithrespectto this. Mayor
Reordatold thosepresentthat if theywere present to speak. againstmarijuanatonightthosecommentswouldn't be takenthis
evening. City AttorneyDowns added that those peoplepresentwanting to speak on the ForeverGreen applicationrefrain
fromaddressing Council until the hearing. Tonight's agenda item is only to set the matter for hearing. The hearing is not
tonight. He clarified that if they want to comment on marijuana they could,just not on this specific issue.

PUBLIC HEARING. New Medical Marijuana Center, Optional Premise Cultivation Operation and Infused­
ProductsManufacturerapplication fiiedby T. P. Main Street, LLC at 821E. MainStreet. MayorRoordaopenedthehearing
and called for commentsfor or against the application. Tun and JuanitaPeters addressed Counciland were sworn in. Mr.
Peterssaid Juanitais the one who doesthe paperworkandthat they ron four corporations. He is the up-frontpersonand she
is the face behind the scenes. To City Attorney Downs' questions, Tim Peters, on behalf of the applicant, testified as
follows: He is a principal in T. P. Main Street, LLC, the business fonn that is going to be the license holder if approved.
The limited liability corporation is comprised of Tim Peters as a 90% manager and Juanita Peters as a 10% partner. The
premise is locatedat 821 E. Main Street,Trinidad, currentlya vacant lot. If the licenses are approvedthey will construct a
building thereafter. The business name is Trinidad Leaf and they are applying for three licenses. a Medical Marijuana
Center,OptionalPremises CultivationOperationand Infused-Products Manufacturer license. Ifapproved,all three licenses
wiU be held by T. P. Main Street, LLC. T. P. Main Street,LLC is a Colorado corporation in good standing. Mr. Peters
furthertestifiedthat he and JuanitaPeters as principals in the corporationhavesubmittedto criminal backgroundchecksand
havebeen issued their badges and approvals fromthe Stateof Colorado today. The background criminal checks cameback
clear, indicatingtheyare of goodmoral character. He stated that they do not knowwhotheir employees are at thispointbut
understands theytoo are requiredto submit to backgroundchecksthroughtheCityandstate and get badgesfromtheStateof
Colorado. Mr. Peters testified that he has revealed all of their financial commitments and backing as part of the City and
State application. The propertywhere the premise- is tobe located was purchased in 2008 and held by TrinidadPumping.
Inc., a company he is the main ownerofalso and remainsto be . Trinidad Pumping,Inc. has transferredownershipofthe lot
toT. P. Main Street,LLC, howeverTrinidad Pumping,Inc. is still responsible for anymoneyowed on the propertythrough
the obligation ofa loan on the lot. City Attorney Downs asked Mr. Peters ifhe anticipatesany other financial obligations
being undertaken to start the businessor build the building. Mr. Peters stated that he is currentlypaying 8% interest on a
vacant lot. He said they will refinance it and get a construction loan. He testified that he understands the problemwith
banking with a marijuanaoperation. They have no other profit-sharing arrangementsor financial commitmentsto anyone.
He stated that he understands his requirement to disclose any investors or financial backers in the future. He stated he
understood as partof the applicationprocess he is representingthat theanswersgivento the cityand statearecorrectandhas
madeno materialmisrepresentations. He said he hopesto start in a month or so on the building. He is currentlyworkingon
a house in La Vetarepresentinga priorconunitment . The plans are drawn up but couldn't contractit withoutapprovals. He
will get it done as soon as possible and the requiredsecurity contract will bedone at a later date. They have thediagramand
proposed schematic whichwas submitted with the application. Mr. Peterssaid he willbe buildingthe buildinghimself. He
testified that he knows the zone classification and regulations and understands the license types. They intend to cultivate
from seed for their center and infused-products on the premises and if lawful will try to buy from outside sources as the
businessstarts up. He said if they are able to buyfrom outsidesources to get started and it is legal theywill dothat too. He
testifiedthat he has familiarizedhimselfwith the Trinidadordinance,Departmentof Revenueregulationsandstatecode on



me tea marijuana. ey mten to a so be mthe retail manjuana usmess, e same types 0 licenses, and intend to submit
an application for the same as soon as they reasonably can. He also testified that they understand their commitment to
everythingin the city and State Department ofRevenue officials, including ongoing compliance requirements with the City
Cleric. Building Official , Chief of Police and Police Department, Fire Department and City Attorney' s office and State
DepartmentofRevenue officials. They will have to use the MITS system and everyone associated with the business will
have to have that training. Councilmember Miles stated that it is a requirement that all people involved in the limited
liability corporation need to be disclosed. Shepointed out that in their LLC meeting minutes of Apri122, 2014, "A motion
was made to bring in Adam Schrepfer as a new member of the corporation and at this point would have no stock or voting
rights and that legal counsel should be consultedon the proper way to do this." Mr. Peters stated that it ultimately did not
happen. He and Juanita are SO/50 partners ineverything. His wife is not excited about this business so she gave him 40%
because she didn't want to have to go to Denver to be fmgerprinted, etc. She wanted to have less than 10% ownership
interest Adam Schrepfer is Juanita' s son and his stepson and reiteratedthat it is just hc and Juanita. Councilmember Mattie
told Mr.Peters that the licenses are issued by the State ofColorado and the City of Trinidad and neither have any control
over the Federal government wherein marijuanastil11ies as a controlledsubstance. And while at the moment it appears they
may support the efforts of the States of Coloradoand Washington, it is subject to the whims of the Federal government. He
asked if he understood that, to which Mr. Peters responded affirmatively. City Attorney Downs submitted to Council that
the application is complete and Tim and Juanita Peters have appeared and have sworn that everything is truthful. Mr.Peters
statedthat one material change that happened sincethe Planning,Zoning and Variance Commissionmeeting is that initially
they were going to build a big metal building and bring in all of the lights. which he has come to realize makes no sense.
Thereforethey will be switching to a greenhouse setup in an effort to keep the cost ofbusiness down using the sun wehave.
They will augment power with solar. He added that he is taking advantage of very smart, experienced people. All
componentswill be there. it will just be shifted around to fit on the lot. CityAttorney Downs confinned with Mr. Petershis
requirement to submit plans to the City. Councilmember Bonato asked if the change is known to the Planning, Zoning and
Variance Commission. Mr. Peters said it is not It is still the same square footage but he won' t be using400,OOO watt lights.
He didn't have enough solar space to make it cost effective. City Attorney Downs told Mr. Peters he will want to let the
Planning Department know ftrst and if anything needs to be done through that process they will need to do it.
Councilmember Miles moved to approve the three licenses and recited the following:

Thismatter came on for hearing on the application ofT. P. Main Street, LLC at 821 E. Main Street in Trinidad,
Colorado, for a Medical Marijuana Center License and a Medical Marijuana Optional Premise Cultivation Operation
License.and Medical Marijuana Infused-Products Manufacturer before the City Council of the City ofTrinidad, Colorado,
acting in its capacity as the local licensing authority on July 15. 2014. in City Council Chambers in City Hall. The City
Council having reviewed the application and supporting documents. reportsofthe City Clerk and other City staff, evidence
at the hearing and testimony taken during the hearing, makes the following FINDINGS:

1. The application is complete and signed by the applicant, and the applicant has paid the appropriate application and
license fee. .

2. The application appears to be in substantial compliance with all the requirements ofArticle II , of Chapter 14 of the
TrinidadMunicipal Code. The applicant has testified to their willingness to comply With any and all areas ofsaid Article
wherebycompliance at this time cannot be fully attained or substantiated.

3. According to the testimony of the applicant, the application does not contain any material misrepresentations.

4. The proposed medical marijuana businesses comply with applicable zoning regulations. The CityCouncilhereby
finds that based upon the testimony ofthe applicant, the building in which the proposed medical marijuana businesses will
be located will conform to the Trinidad City Codes, including the zoning code and all International Codes adopted by the
City.

5. Mr.Tim Peters testified in favor of granting the license. No one testified in opposition.

6. The applicant through the facts and evidence adduced as a result of the City' s investigation and testimony
provided, made a prima facie showing the members of the limited liability corporation are ofgood moral character and
any employees of their entity will likewise be of good moral character.

7. The City Clerk's report showed that there are currently two medical marijuana-licensed businesses within the City
of Trinidad with one ownership. at one address.

8. Based on the evidence presented at the hearing and the investigative materials provided for the hearing, the City
Council finds that the location of the business is appropriate. and that the applicant officers are of satisfactory moral
character and there is a willingness by the applicants to fully cooperate with the officials ofthe City in the operation of
this business.

THEREFORE, the City Council of the Cityof Trinidad, Colorado. as the local marijuana licensing authority, hereby
approvesand grants a Medical Marijuana Center License and a Medical Marijuana Optional PremiseCultivation Operation
Licenseand Medical Marijuana Infused-Products Manufacturer License to T. P. Main Street. LLC at 821E.Main Street in
Trinidad, Colorado. The issuance of said licenses shall be withheld until a certificate of occupancy is issued by the Chief
Building Official and upon his absolute confirmation of compliance with all codes adopted by the City of Trinidad. 'lle
motion was seconded by Councilmember Torres and carried by a unanimous roll call vote. excepting Councilmember
Bonato who cast a dissenting vote .

PETITIONS OR COMMUNICATIONS, ORAL OR WRITTEN. None.

COUNCIL REPORTS. Councilmember Mattie reportedthat heattended Conversationswith Councilhostedat the
Visitor's Center and that it was well attended and they had a meaningful discussion. They talked about marijuana and the
existingvisitor' s center and the decision to proceedwith the rehabilitation of'tbat facility. Secondly he reported that he had
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JULY 15 , 2014 occasion to be in contact with Sergeant Duran of the Trinidad Police Department who in light of the tours the Council is
doing ofCity facilities and visit with City employees.has invitedCouncil to participate in a ride along. He said it would be
an interesting opportunity.

Councilrnember Fletcher reported on the recent visit City Council made on July 7Thto the City departments. There
wasa goodexchangeof information and felt the lines ofcommunicationwereverymuch open. She echoedCouncihnember
Mattie's comment relative to Conversations with Council on July 8th. On July 91to she said she attended the Chamber of
Commerce meeting as the liaison. · Ms. Marshall presented a three-year plan they have completed. The areas to be
addressed in that plan are 1) small business development; 2) communication; 3) network and events; 4) tourism and
relocation; 5) agriculture and land owner support; and 6) public affairs. She said she was also pleased to hear that it is
anticipated that the Chamber will be totally out of debt by September. On July 14tb she told Council that she attended a
combined Chamber and Economic Development meeting. as did Councilmember Miles. She said the meeting was very
productive and a lot of ideas were shared. There isa foregoneconclusion that there will befacilities that will be shared by
both entities. Collaboration is much on the horizon for thesetwo groups. The Chamber has good news on the horizon in the
area of finances which will be disclosed as they develop. Mayor Reorda complimented Councilmember Fletcher on the
notes she took and provided to Council fromthe visits at the Citydepartments. He correct ed a portionwhere it indicated that
he said superintendents, etc. needed a raise. He corrected that he said he said we need to make all of them equal.

Councilmember Bolton said she wouldn' t repeat what was already covered by other Council member that she also
attended, but reported that she, Councilmember Miles and the Mayor were invited to join Amtrak dignitaries for a special
breakfast in La Junta to thank the City for our efforts in retaining the Southwest Chief. Everyone is vr;:ry optimistic about
being able to retain that line. After leaving Trinidad they continued their travel to Raton headed to Springer to visit the
Philmont Boy Scout Ranch. Each ofthe communitieswaspresentedwith special signage that depicts them as a community
who supports Amtrak. The Mayor was presented with twosigns and she understandstwo more willbe forthcomingto place
in appropriate areas throughout town. It was a very nice breakfast and trip.

Councilmember Miles added to CouncilmembcrBolton's commentsabout the Amtraktrip. She said that included in
the dignitarieswas the CEO ofAmtrak. which signifies the commitmentto the Southwest Chief MayorReordasaid that he
came on hisown train and that it was a great day.

Councilmember Torres reported that the Hispanic Chamber of Commerce held their annual fundraiser over the
weekend and it was a huge success. She thanked Council and communitymembers for their support and remindedthat the
fundsare used for scholarships for area students.

Councilmember Bonato stated that he participated in the meeting at the Welcome Center as well. He said the
understanding he got from the volunteers was that the Citywould lose the grant for the building they occupy if the money
wasn't put into that building. He asked Ms. Marshall to explain what will happen with the grant and building. Tara
Marshall said she thinks there are two issues. The question addressedlastTuesday relatesto the 2012 grant for the $350.000
project, of which$281,000 is from National Scenic Bywaysprogramto renovate the current Welcome Centerat 309 Nevada
Avenue. COlUlCH gave the go ahead for that project last Tuesday by authorizing the contact and it was received by COOT.
The City is waiting on a letter ofaward to proceed and the renovation will begin thereafter. Separately. conversations will
continue with Jay Cimino, Karl Gabrielson and Chuck Murphy regarding the potential eventual relocation ofthe Colorado
Welcome Center. Relocation ofthe Welcome Center is anticipated severalyearsdownthe line since financesourceshaven't
been identified as ofyet. There are two projects and both havegood merit. We should proceedwith the renovationand also
proceed with the discussions for potential relocation. CouncilmemberBonato asked if this has been discussed with the
volunteers because they seemed confused. Ms. Marshall answered that they were confused. She thanked Council for
coming to the Welcome Center and straightening them out. She said she felt he was able to solve their confusionand answer
their questions. Councilmember Bonato commented that they are important to the City.

Councilmember Fletcher passed out the three-year plan from the Chamber ofCommerce for Council to look at.

Councilmember Miles reported that in addition to the tra in ride. the Economic Development andChamber meetings,
Conversations with Council and the City facility tour and visit, she and Councilmember Bolton attendedthe CLOtask force
meeting. She explained that CLG (Certified Local Govenunent) is a state-wide program which works in conjunction with
federal grant money. It is being expanded in Colorado. It provides tax incentives for building renovations that preserve
historic local character. Prior to this program's availability the only buildings eligible for these sorts of tax credits were
those registered with the National Historic Register. This program opens Trinidad up for more tax incentives. That along
with House Bill 1311 effective January. 2015. provides tax. creditsthat willbe expanded on the state level, $35 million worth
over the next four years. There is a Colorado state tax credit of20% for projects up to $2 million and 25% for projects in
excess of S2 million; a 30% tax credit is available to disaster relief situations. There is 20% at the federal level additionally.
They think this could have the potential to spur investments which are marginal. Tara Marshall. Tim Stroh and Lee Merkel
hosted the meeting and about IS or 16 people attended. There are a number of things that need to be resolved. She asked
that it be included on a work session agenda. There are pros and cons and is something Council needs to seriously address.
Councilmembcr Miles continued that she spent the afternoon with a group called the Geothermal ResearchGroup. Under
the coal bed methane strata here there is a very. vet)' significant geothermal resource that has worldwide interest It is
perhaps the mostsignificant geothermal resource given the fact that it is shallow and that it bas 8 steep temperaturegradient,
which allows us to achieve commercially reasonable temperatures to power perhaps power plants or district heatingat much
lower depths than other geothermal resources in the continental United States. She said she was absolutely impressedwith
the group that assembled today. There were representatives fromColorado School of Mines, Altarock Energy. Inc., a well­
respected early-stage geothermal developer, Sandia Labs. TSJC. a professor who is the Chair ofthe Geology Department
from the University of Oakland, New Zealand, University of Oklahoma, New Mexico Bureau ofGeology• Pioneer Natural
Resources. people from all over the world. New Zealand is perhaps in the world the most recognized geothennal resource.
In the long term the goal is to develop perhaps a geothermal power plant which could provide in the hundreds ofmegawatts
of installed capacity. This is very early stage. The tie with the college is they are setting up an open experimental field
laboratory which they want to model for the country. Thermal resource is so interesting that they think. it could be a magnet



or SCIenlists m around e country and perhapsaround the world. TSJC is very interested in teaming up in making
Colorado a geothermal center. There are long-term applications andsome near-termas far as becomingan academiccenter
here inTrinidad. Mt. Carmel expressed interestindevelopingsparesources. Finally, CouncitmemberMiles reportedon the
conununitymeeting provided by the General Manager of ARPA (ArkansasRiverPower Association). She said theyheard
an update on what the impact to rate payerswouldbewith the closing of the facilityand various other aspects of moving
forward with the mediatedsettlement. Also ARPAreceiveda smallupgradefroma weak tripleD witha negative outlookto
a weaktriple D with a stable outlook. The previousratingrestrictsaccess to the capitalmarkets (creditors). The fact that
ARPA now has a stable outlook will open its accessto the capital marketswhich can only improve the situation.

Mayor RoordatoldCouncil that he attend anethics.I iability andbestpracticesmeeting. The meeting was attendedby
about 50 other elected people. He said he leameda lot and that Councilneeds a refresher course.

REPORTS BY CITY ATTORNEY. City Attorney Downs had nothing to report this evening.

REPORTS BY CITY MANAGER. Action 22. ActingCity ManagerGarrettstated that Councilhad pointed out
that with the departure of the formerCity Managerthere were someboard vacanciescreated from seats he filled. Among
them is the seat on the Action 22 board. She asked if a memberof Council would like to sit on that board in his place.
Mayor Reorda volunteered to serve on the board and Council concurr~

Special work session. Acting City ManagerGarrettasked Council's availabilityfor a specialwork session at 9:00
a.m, on Thursday, July 24, 2014, to hear a presentation from Lee Merkel of the Department of Local Affairs regarding
PriorityBased Budgeting. The majority of'Council expressedavailability. Councilmember Miles said she would see ifhcr
schedule could be changed.

Purgatoire WatershedPartnership. Councilmember Bonatostatedthat heis on the PurgatoireWatershedPartnership
board and former City Manager Acre was as well, againresultingin a vacancy. He said several board members askedthat
Gilbert Ramirez from the City's WaterTreatment Plant be asked to serve in hisplace. Acting CityClerkGarrettsaid hewas
aware of it and would confirmwith him his willingness to serve on that board.

EconomicDevelopmentBoardof Directors. CouncilmemberMilestold Councilthat formerCityManagerTomAcre
resigned today from the Trinidad-Las Animas County Economic Development Board and asked Acting City Manager
Garrett ifshe would be willing to serve in his place. She answeredthat she wouldand will submit a letterof interest to the
Board.

"UNFINISHED BUSINESS. None.

MISCELLANEOUS BUSINESS. Special Events Permit (malt, vinous and spirituous) request by Trinidad
Community Foundation at 206 N. Animas Street for September 13,2014- ArtoCade Cardango. Phil Ricowas presenton
behalfofthe applicant. A motionto approvethepennit wasmadeby Counci1memberBolton. The motionwassecondedby
Councilmember Fletcher and carried unanimously upon roll call vote.

Retail liquor store license renewal requestby OperaHouse Wme& Spirits,LLC dlbJaTire Shop Wme & Spiritsat
601 W. Main Street. MichelleMiles was presenton behalf of the applicant. A motionto approve the licenserenewal was
made by Councilmember Mattie and seconded by Councilrnember Fletcher. Upon roll call vote the motion carried
unanimously, excepting CouncilmemberMiles who abstained fromthe vote.

Modification of premises requestby ImageHospitality, LLC d/b/a QualityInn at 3125ToupalDrive. Dueto the lack
of representation, Couneilmember Bolton movedto table the modificationof premises requestto the next meetingand the
motion was seconded by CouncilmemberTorres. Roll call was taken 00 the motion arid it carried unanimously.

Consideration of Contract Amendmentto theNomination and Construction DocumentsofFishHatcheryand Zoo at
Monument Lake Park. A motion to approve the contract amendment was made by Councilmember Bolton and
Councilmember Fletcher seconded the motion. Uponroll call vote the motion carriedunanimously.

Appointment of Acting City Manager. Councilmember Mattie moved to continue the filling of the Acting City
Manager vacancy with Audra Garrett. Councilmember Bonato secondedthe motion. CouncilmemberBoltoncommented
that she thought Councilwas overlooking a veryqualifiedpersonwho is currently attending theBest andBrightest program
to be a City Manager. She said she's not recommending a joint Acting City Manager position but was recommending
Council consider appointing Tara Marshall as Acting Deputy City Manager. Councilmember Fletcher echoed the idea.
Mayor Reorda asked what the Charter says. City AttorneyDowns told Council that anActingDeputy CityManager is not
provided for in the Charter and thought this would be creating a new position. CouncilmemberFletcher asked if there
neededto be. City AttorneyDowns said he didn't know andwouldneed to research it. MayorReordasaidajob description
would need to be written up. He added that in the meeting with staff they started with three and they agreedthey would
rather have Audra Garrettas Acting City Manager alone. CouneilmemberBoltonclarifiedthat she wasn't suggesting they
combine the two. She said she's suggesting Ms. Garrett be namedthe Acting City Managerand theyuse TaraMarshall in
some position to assist the Acting City Manager. CouncilmemberMiles said right now Ms. Marshall is an intern and has
been utilizedto a much greater extent than an internand shouldbe recognizedas such. She echoedsome ofthe comments
made byCouncilmemberBoltonand Fletchermade. She questionedif there neededto be a Charterprovisionfor anActing
Deputy City Manager. City Attorney Downs said the Charter discusses the role of the City Manager. He added that he
didn't know if the people who are strict constructionists of the Charter would think it was tacitly modifying the Charter.
Couneilmember Miles said they couldcreateapositioncalledDeputyCityManagerandquestionedwhy theycouldn't create
one called ActingDeputyCityManager. Acting CityManagerGarrettsaid not to discountMs.Marshallat all. butshe asked
Council to keep in mindthatwe have a numberof department headswith a lot of yearsof experience and shedoes notwant
anyanimosityto becreated out of this. Some of the department headswork very strongly together andshe doesn't want to
create more of a problemthan it needs to be. Councilmember Bonato asked if Ms. Garrett wereto begonewho wouldbein
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l1LY 15. 2014 charge. City Attorney Downs advisedthat the Charter requiresthe City Managerto appointsomeoneoncetheybecome the
CityManager. He exampled how fonner City ManagerAcre designated Audra Garrettand Louis Fineberg. previously.
Councilmember Mattie reminded Councilof his suggestion of a triad work effortbetweenMs. Garrett, Ms. Marshall and
Mr. Downsandthat wasn' t ableto work. He commentedthat it seemslogical to takeadvantageofMs.Marshall's expertise
and talent. He asked if hcr present capacity as internit couldbe expanded to bemorehelpfuland a moremeaningful role.
He asked if that would avoid the complications of a new position. City Attorney Downssaid it avoids the short tcnn
question. He addedthat it wouldbehardfor Ms. Marshall to becomemorehelpful. Thereare a number of ways this could
bedonewithoutthecreationof a newposition. Councilmember Fletcherurged Council to consider givingMs. Marshalla
title; she does a lot of travelingand Contacts in Denver andhavinga titlewouldbehoovethe City in her representation of
Trinidad. Mayor Roorda asked what is in a title. CouncilmemberMiles said it helps with credibility. Councilmember
Bonato agreedthatthe other department heads need to beconsidered. He said MikeValentine is veryqualified andwould
be very good, not saying Ms. Marshall wouldn't be. He oversees eight departments already.. Councilmember Miles
responded that Ms. Marshall 'is unique in that she has an outreach role with the ColoradoMunicipal League, in outside
functions thatTrinidad reallydidn't avail itselfto foryears. Shethoughtit wouldn't be something Mr. Valentinewouldbe
interested in givenhis myriadof responsibilities,such asgoingto Denver for a two-day conference and networking. She
addedthat she didn' t think therewasanyintention of whoeveris appointedas DeputyCityManager goingoverthe heads of
existing department heads. She said she thought it to be a rolethat Ms.Marshalluniquelywouldhave skills in, such as the
outreach, bringing Lee Merkel to town, getting the Certified Local Government going, Creative District, Main Street
Program. Council Fletcher saidtheyarealso askingherto freeuptime. Ms. Marshall pointed to TrinidadMunicipal Code.
Chapter2, Administration, Article 4, City Manager, Section 2-23, which calls for an Assistant City Manager which is
appointedwith specificduties. Mayor Reordaasked who makesthat appointment Ms. Marshall answered that it doesn't
say but it calls for it in the ordinance. Mayor Reordasaid thatthe CityManagerappoints, or hires and fires . He suggested
staff discuss is and bring it back to Council. Ms. Marshall said that she and Ms. Garrett did speak about it previously.
Acting City Manager Garrettagreedthatthe subjectwasdiscussed andshe told Ms. Marshallthat she was willing to work
with whoeverwaswilling to work hard. After her conversation with Ms. Marshall she said she had concerns because she
hasthe departmentheadswhoare willingto work hard aswell. She addedthat shehas reservations about actually naming
someone with a title. She said she' s not sure if the intent is just to share the outreachresponsibilitiesbut reiterated her
concernaboutthe otherdepartmentheads' feelings on the matterandshe doesn't want to discount their feelinginthe whole
scheme of thingseither. Councilmember Miles said berintentwasthat it focusonoutreach. CityAttorneyDownssaid there
are a number ofunansweredquestions, for instance if thepositionwouldcontinue beyond the Best andBrightest program.
Councibnember Bolton questioned if this is something Council wants to carry over to the next work session. Council
agreed. CouncilmemberMattiemade a motion to appointAudraGarrett as ActingCityManager. CouncibnemberBolton
seconded the motion. CityAttorneyDowns, upon inquirysaid thatsalarydiscussion needsto be donepubliclyandcouldbe
done at a later date. Upon roll call vote the motion carriedunanimously.

Appointment ofDirectorofEmergencyManagementpursuantto Section 12.4of the Home RuleCharter. Acting City
Manager Garrett reminded Council ot her request that they appoint Police ChiefCharlesGloriosoas the City's Directorof
Emergency Management and of his interest in updating the local emergencyplan. CouncibnemberBolton moved for the
appointment of ChiefGlorioso as recommended and CouncilmemberFletcher seconded the motion. The motion carried
unanimously upon roll call vote.

Letter of Support for a CNG Fueling Station in Trinidad. Councilmember Fletcher madea motion to approve the
letter of support andCouncilmember Boltonseconded themotion. Roll callwastaken and themotioncarriedunanimously.

Appeal of a decisionof the Planning, Zoningand Variance Commission filedby ForeverGreen,LLC,Application
#2014-MMC-16 and 2014-0PCQ-16,Request for ConditionalUse Permit to establish a Medical Marijuana Center and a
MedicalMarijuana Optional PremiseCultivation Operationat3019ToupalDrive. MayorReordaexpressedhis interestedin
expediting the hearing and askedabout the possibilityof a special meeting. CityAttorneyDownsadvised that he hasheard
opposition to the calling of a special meeting for this purpose. He reminded that if any Council member objects to the
purpose ofa special meeting that item cannot be heard. Councilmember Bolton moved to set the appeal of the decisionof
the Planning. Zoning and Variance Commission filed by Forever Green. LLC, Application #2014-MMC-16 and 2014­
OPCQ-16, Request for Conditional UsePermitto establisha Medical MarijuanaCenter anda Medical Marijuana Optional
Premise CultivationOperation at 3019 Toupal Drive far public hearing at 7:00 p.m. on August 5. 2014. The motionwas
seconded by CouncilmemberBonatoand carried unanimously upon rollcallvote. CityAttorneyDownstoldCouncil thathe
maybe asking for anexecutivesession at the beginningorendof nextweek's worksessiononthis matter. Councilrnember
Miles stated shewould welcomelegal advice.

BILLS. Councilmember Boltonmovedto approvethebillsandCouncilmemberTorressecondedthemotion. The
motion carried unanimously upon roll call vote.

PAYROLL, July 5, 2014 through July 18. 2014. A motion to approvethe payroll was made by Councilmember
Fletcher and seconded by Councilmember Bonato. Roll call was taken and the motion carriedunanimously.

ADJOURNMENT. There being no further business to come before Council, a motion to adjourn the regular
meetingwas made by CouncilrnemberBolton and seconded by Councihnember Bonato. The meetingwas adjourned by
unanimous voice vote of Council.

ATIEST:

DONA VALENCICH,Asst. CityClerk

JOSEPHA. REORDA,Mayor



CIlY OF TRINIDAD
TRINIDAD, COLORADO

The City Council ofthe City ofTrinidad, Colorado met in Spec ial Session on Tuesday. July 22. 2014 , at 1:00 p.m. in
CityCouncilChambers at City Hall pursuant to the following call:

CIlY OF TRINIDAD
TRDITDAD,COLORADO

S PEC IA L M E E TI N G

There will be a Special Meeting of the City Council of the City ofTrinidad,
Colorado. on Tuesday, July22, 2014, at 1:00 p.m. in the Council Chambers
at City Hall

The following item is on file for considerationof CityCouncil:

I) Executive session- For a conferencewiththe City's Attorney(s) for the purpose of receiving legal
advice on specific legal questions under C.R.S. Section 24-6-402(4)(b) - Ex Parte Communication I
Appeal of the Planning, Zoning and Variance Commission filed by Forever Green. LLC; and, for
discussion ARPA litigation

The meeting was called to order at 1:00 p.m,'

Roll call was taken.

JULy 22 , 20 14

There were present:

Also present

Mayor

Councilmcmbers

Acting CityManager
City Attorney
Interim CityClerk

Reorda, presiding

Bonato, Bolton;Fletcher. Mattie, Miles, Torres

Garrett
Downs
Valencich

Executive session - For a conference with the City's Attomey(s) for the purpose of receiving legal advice on
specific legal questions under C.R-S. Section 24-6-402(4)(b) - Ex ParteCommunication I Appeal of the Planning. Zoning
and VarianceCommission filed by Forever Green,LLC; and, for discussion ARPA litigation. A motion to enter into
executivesession for the stated executive session purposes was madeby CouncilmemberMattie. CouncilmemberBolton
seconded the motion. Upon roll call vote the motion carried unanimously. The executive session ensued at 1:02 p.m.
Upon conclusion ofexecutive session, CouncilmemberMiles moved to resume the special meeting. Councilmembcr
Boltonseconded the motion and upon a unanimousroll call vote, the special meeting resumed.

I, Les S. Dow ns, City Attorneyfo r the City of Trinidad, do hereby attest that the executive sess ion held on this
22ndday ojJuly, 20 14, was permissible under CRS Section 24-6-402 (4)(b) . .

As City Attorney, it is my opinion that the discussio n of the matter announced in the motion to enter into
exec utive session cons tituted a privileged attorney-client communication . Therefore, it is my recommendation that no
further record be kept of this executive session.

io s.Downs
City Attorney

There being no further business the meeting was adjourned.

ATIEST:

DONA VALENCICH, Interim City Clerk

JOSEPH A. REORDA, Mayor



JULY :t~, :tU 14
TRINIDAD, COLORADO

The City Council ofthe City ofTrinidad, Colorado met in Special Session on Tuesday, Ju ly 29, 20 14, at 1:00 p.m. in
City Council Chambers at City Hall pursuant to the following call :

CITY OF TRINIDAD
TRINlDAD, COLORADO

SP E CIA L ME ETI N G

There will be a Special Meeting of the City Council of the City ofTrinidad,
Colorado, on Tuesday, July 29, 20 14, at 1:00 p.m. in the Council Chambers
at City Hall

The following item is on file for consi deration of City Counci l:

1) Executive sess ion - For a conferencewith the City's Attomey(s) for the purpose of receiving legal
advice on spec ific legal questions under C.R.S. Section 24-6-402(4)(b) - For discussion of
ARPA/Syncora litigation

2) Consideration of final settlement terms regarding the ARPAISyncora litigation

3) Rat ification of letter requesting initiation of Colorado Department of Local Affai rs' Fiscal
HealthlFiscal Wellne ss Modeling program

The mee ting was ca lled to order at I :00 p.m.

Roll call was taken .

There were present:

Also present:

Absent:

Mayor

Councilmembers

Acting City Manager
City Attorney
Interim City Clerk

Counc ilmember

Roorda, presiding

Bonato, Bo lton, Fletcher, Mattie, Mi les

Garr ett
Down s
Valencich

Torres

Executive sess ion - For a conference with the City 's Attomey(s) for the purpose of' receiving legal adv ice on
spec ific legal questions under C.R.S . Section 24-6-4 02(4)(b) - For discussion ofARPA/Syncora litigation. A motion to
enter into executive sess ion for the stated executive sess ion purpose was made by Coun cilmember Bolton. Councilmember
Miles seconded the motion. Upon roll call vote the motion carri ed unanimous ly. The executive session ensuedat 1:02 p.m.
Upon conclusion of executive sess ion, Councilmember Miles moved to resume the special meeti ng. Councilmember
Bo lton seconded the motion and upon a unanimous roll call vote, the spec ial meetin g resumed.

I, Les S. Downs , City Attorney for the City ofTrinidad, do here by attest that the executive sess ion held on this
29th day ofJu ly. 2014, was p ermissible under CRS Sec tion 24-6-40 2 (4)(b) .

As City Attorney, it is my opinion that the discussion ofthe matter anno unced in the motion to enter into
executive session constituted a privileged attorney-client communication Therefore, it is my recommendation that no
further record be kept ofthis executive session.

LesS. Downs
City Attorney

Consideration of fina l settlement terms regarding the ARP AlSyncora litigation. A motion to approv e the Mayor's
execution ofthe Settle ment Agreement was made by Counc ilmcmber Bolton and seco nded by Counc ilmem bcr Miles. The
motio n carried by a unanimous roll ca ll vote. Upo n advice from Attorn ey Dixie Newnam, Co uncilmember Miles moved for
the adoption of Resolution # 1432. The motion was seconded by Councilmember Bolton and carried unanimously. A
motion to approve the Agr eement Regarding the Lamar Repowering Project was mad e by Co uncilmember Miles.
Co unci lmember Fletcher seconded the motion which carried by a unanimous roll call vote.

Ratification of letter requesting initiation ofCo lorado Department ofLocal Affairs ' Fiscal HealthlFi scal Wellness
Modeling Program. A motion to ratify the letter was made by Counci lmcm ber Bolton and seconded by Councilmember
Fletcher. Upon roll call vote the motion carried unanimously.

There being no further business the meeting was adjourned.

ATTEST:

DONA VAL ENCICH, Interim City Clerk

JOSEPH A. REORDA, Mayor
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PREPARED BY:
DEPT. HEAD SIGNATURE:
#OF ATTACHMENTS:

August 5, 2014
Audra Garrett, Acting City Mngr

~~
C ITY OF TRINIDAD, C OL ORADO___1816 _

SUBJECT: Appeal of a decision of the Planning, Zoning and Variance Commission filed by
Forever Green, LLC, Application #2014-MMC-16 and 2014-0PCO-16, Request
for Conditional Use Permit to establish a Medical Marijuana Center and a
Medical Marijuana Optional Premise Cultivation Operation at 3019 Toupal Drive

PRESENTER: Les Downs, City Attorney

RECOMMENDED CITY COUNCIL ACTION: Conduct the hearing

SUMMARY STATEMENT: Due process is provided for persons aggrieved by a
decision of the Planning, Zoning and Variance commission

EXPENDITURE REQUIRED:

SOURCE OF FUNDS:

POLICY ISSUE:

ALTERNATIVE:

No

N/A

TMC Section 14-139 sets for the procedure for appeals
from the Planning, Zoning and Variance Commission.

None

BACKGROUND INFORMATION:

• The Planning, Zoning and Variance Commission heard the two CUP requests on
Tuesday, July 8, 2014.

• Mr. Sanchez, representative of Forever Green, LLC, submitted a signed letter appealing
the decision of the Planning Commission to the City Clerk's office on Friday, July II,
2014.

• The contents of the Council packet for this item are part of the record.



City of Trinidad

JUL I 1 2U!~

City Clerk's Office

7/10/2014
To: City Council Trinidad, Colorado

From: Terry Sanchez, Owne r Forever Green LLC

Dear Council Members,

I am requesting that the council hears my appeal pursuant to Section 14-139 of the Cityof

Trinidad Municipal Code, related to the decision the Planning and Zoning Committee made

regarding my application for a CUP to be located at 3019 Toupal Drive,Trinidad, CO 81082 on

Tuesday 7/8/2014. My CUP request was denied .

I believe the P & ZCommittee treated my application and me in an inconsistent manner as

compared to the other applications it has reviewed. I feel that the questioning and the length

of questioning I endured was biased and delivered with extreme prejudice. I was present at

previous hearings and none of the applicants were subjected to the questioning and conjecture

that I was made to endure. I understand that is it the responsibility of the P & Zcommittee to

base their decisions on facts and the ability of a business location to meet with the rules and

regulations adopted by the Cityof Trinidad. This was not the case in my situation as it became

increasingly obvious that certain committee members had a personal bias. This is not only

unfair; it is unprofessional and not becoming of individuals charged with making decisions of

this nature.

Two committee members stated why they den ied my application. First, Mr. Leone stated that

he was deny ing my application based on "safety" issues. He did not state what these issues

were . I was not questioned about safety issues other than concerns for the cleanliness of the

physical property I intend to lease . I answered with my plans to address this concern. All of the

other applicants face the same and or similar safety concerns. They were not denied their CUP

for this reason.

The second member, Mr. Winters stated that he was denying my request based on the type of

business it is and its possible effects on surrounding businesses. Again I state that no other

applicants, allof which are entering into th is exact same business, were denied the CUP for this

reason . Is it his responsibility to determine what type of business goes where? I do not believe

so.



Atraffic study was perseverated on ad nauseam based on hypothetical information under the

guise of "environmental impact". Again Iassert that whether the traffic is going to my place of

business or any of the other businesses reviewed, it' s a concern. I don't understand why my

location was singled out so int ent ly versus the other applicants. In all real ity, my location has

the most parkingand ease of access as compared to other locat ions reviewed. Those other

businesses reviewed were not met with such scrutiny to the point of harassment.

I can go on and look forward to doing so at the appeal hearing. All in all, I assert that I did not

receive the same courtesy and professional ism as the other applicants in this line of business . I

feel Iwas treated unfairly and with prejudice and discrimination. Iask that this matter be heard

in a timely fashion . I implore you to review the minutes and video of this meeting.

Thank you,

»:Terry Sanchez

Forever Green LLC

Owner



Letter to Editor:

Dear Editor:

Seldom in the course ofhuman events are there critical decision points which alter the
landscape of a community like the upcoming vote approving the eviction of the PHIL
LONG TOYOTA business, for the implementation ofa Marijuana Distribution Center in

the City ofTrinidad.

Critically, the issue is a much broader statement beyond the typical "GOOD FORYOU"

verses "NOT GOOD FORYOU" drug argument. The heart ofthe matter lies at the
. fundamentals ofwhat business is safe to conduct business within the city limits of .
Trinidad, or face being closed down on the whims ofa niche establishment by a City
government more concerned with themselves than the overall survivability of the

community.

This issue has evolved a lot further than the PHILLONG TOYOTA business itself, as
this business now represents every business or potential business within the City of

Trinidad. For it is how the City ofTrinidad treats this business, who's owner is a son of
the community and has been the philanthropica1 heart of the city, that will measure

how any other business stands to be treated while operating here. Even far greater, and
most importantly, the impact to any future business hoping to open here.

This is a fundamental economic measurement oftrading one set of employment
circumstances, representing the SALES, SERVICE, FINANCE and MANAGERIAL jobs of
the Phil Long Business - with the meager potential ofa few counter persons at a "POT
DISTRIBUTION CENTER".

It is the understanding by the City Council of the economics required behind such an
adventure - for there has to be "grow" facilities in a City unable to keep sufficient

drinking water levels. And these growing facilities require being powered by a City
Utility that has one of the highest utility rates in the state. Utility Rates that are



directly tied to a financially draining Arkansas River Power Authority (ARPA) power

station project whose cost can only be seconded by the "BIG DIG" ofMassachusetts.

It will test the City's ability to understand its economic base, particularly its visitors,

and the potential trade-off ofone set ofvisitors for another. Understanding the
majority of its visitors into the community come from the areas ofTEXAS; particularly
Amarillo. That a simple passing by that City to legalize Marijuana, or the change in a
federal administration may bring a serious halt to any potential benefit of adding such

a niche business to the Trinidad community. Once again, crating that single "one off"
volatile economic environment like the coal mining, and gas drilling has done.

More interesting is the understanding of the current "visitor traffic to existing pot
sites , where the "typical" visitor comes for two - three days, stays with a group - solely

. to make multiple purchases to travel product out ofstate. Thereby, drawing the
attention of State and Federal law enforcement to the community ANDout ofstate law
enforcement attention to Colorado licensed vehicles.

A simple focusby New Mexico State Police at the Raton Pass on vehicles traveling out
ofTrinidad would be detrimental to this niche business. States ofWyoming and Kansas

are already looking at holding Colorado liable for their increased enforcement cost ­
and as politics travels, those cost will eventually filter down to the communities
purportedly benefiting from the sales.

The community of Trinidad has so many positive things to offer in the way of

architecture, nature and art. The last thing it needs is a stigma that a drug community .

will have on traveling families. Traveling families are its prime staple for tourism traffic.

The City needs to fix its infrastructure to make business affordable in Trinidad. It needs
to create an economic package to entice new business to arrive here. Most importantly,
it needs persons on the City Council able to think "outside the box" - as the current

practice ofvoting and voting the same individuals into office with hopes they will do
something different is insanity.

To destroy the current job market in hopes ofcreating another is ludicrous - and
Ignores the time honored saying, "a bird in the hand, Is worth two in the bush.".

Respectfully:



D. Lee PhelanSR
Business Owner See More



Tom Acre

From:
Sent :
To :
Cc:
Subject :

Categories:

Valerie:

Mike Valentine [mike.valentine@trinidad.co.gov]
Friday, July 11, 2014 5:01 PM
valerie .sword@state.co.us
Audra Garrett; Louis Fineberg
RE: 1-25 in Trinidad

Red Category

It was good talking to you again the othe r day. Coming back to t he city has been a challenge but it' s good to be back.

As far as the access permit at the proposed medical marijuana facility th ere is an exist ing car dealership with access
already in place. I overlooked th e fact that a new access permit to the f rontage road may be requi red by the state.
I can forwa rd your contact information to him or you can contact him via email.
The applicant is Terry Sanchez and his email addressisforevergreenmmj@outlook.com

Please advise.

Thanks
mike

From: Louis Fineberg
Sent: Friday, July 11, 2014 11 :25 AM
To: Mike Valentine
Subject: FW: 1-25 in Trinidad

Mike,

See below.

Louis

From: "<Sword - COOT>", Valerie <valerie.sword@state.co.us>
Date: Friday, July 11, 2014 11 :05 AM
To: Louis Fineberg <Iouis.fineberg@trinidad.co.gov>
Subject : Fwd: 1-25 in Trinidad

Good Morning Louis,

I tried to send this to Mike Valentine but the message didn't go through. Please forward to as
appropriate and contact me with any questions.

Thanks,

Valerie Swor d
Access Manager
Traffic and Safety

1



P 719.546.5407 I C 719.251.7804 I F 719.562-5523
905 N Erie Avenue, PO Box 536 Pueblo, CO 81002
valerie.sword@state.co.us I www .coloradodot.info I www.cotrip.org

..--- Forwarded message --- - -
From: Sword - COOT, Valerie <valerie .sword@state.co.us>
Date: Fri, Julll, 2014 at 9:56 AM
Subject : Re: 1-25 in Trinidad
To: "Duncan - COOT, Debra" <debra .duncan@state.co.us>
Cc: Tara Galvez - COOT <tara.galvez@state.co.us>, mike@historictrinidad.com, Carl Buford - COOT <CarI. Buford@state.co.us>

I just spoke with Arlene. She has legitimate concerns and I have copied the City on this email since
they have not provided me with a referral request for comment on this commercial development
proposal. The developer will be required to submit an application for access permit to the frontage
road and go through the review process as with any new development with the potential to impact the
highway system.

Valerie Sword
Access Manager
Traffic and Safety

P 719 .546.5407 I C 719.251.7804 I F 719 _562-5523
905 N Erie Avenue, PO Box 536 Pueblo, CO 81002
valerie.sword@state.co.us I www .coloradodot.info I www .cotrip.org

On Thu, JuliO, 2014 at 3:46 PM, Duncan- COOT, Debra <debra.duncan@state.co.us> wrote:

Thanks Val.

Debra Duncan
Program Assistant I
Traffic & Safety

2



P 719.546.5418 I F 719 .546.5141
905 N. Erie Avenue, Creekside Bldg, Pueblo, CO 81001
debra.duncan @state.co.us I www.coloradodot.info I www .cotrip.org

On Thu, JullO, 2014 at 3:36 PM, Sword - CDOT, Valerie<valerie.sword@state.co.us> wrote:

Will do.

! :
Valerie Sword
Access Manager, ;
Traffic and Safety

P 719 .546 .5407 I C 719.251.7804 I F 719 .562'5523
905 N Erie Avenue, PO Box 536 Pueblo, CO 81002
valerie.sword@state .co.us I www.coloradodot.info I www.cotrip.org

On Thu, JullO, 2014 at 1:29 PM, Duncan - CDOT, Debra <debra.duncan@state.co.us> wrote:

Val, can you handle this and let me know what
you tell the customer so HQ can close this
ticket out?

Thanks !

Debra Duncan
Program Assistant I
Traffic & Safety

3



P 719.546.5418 I F 719.546.51 41
905 N. ErieAvenue, Creekside Bldg, Pueblo, CO 81001
debra.duncan@state.co .us I www.coloradodot.info I www.cotrip.org

.--------- Forwarded message ----------
From : Galvez· COOT, Tara <ta ra.galvez@stale.co.us>
Date : Thu, Ju110, 2014 al1:16 PM
Subject: 1-25 in Trinidad
To: Debra Duncan - COOT <debra.duncan@st ale.co.us>

I ;

..
I Received a call from Arlene Robinson who is concerned about a mar ijuana business opening up off of Exit

11 on 1-25 in Trinidad. She was wondering if CDOT needed to be notified of this business since it would take
quite a bit oftraffic off the int erstate at this location . It is behind her home so she is naturally opposed to
the shop being there but wanted to know what if any involvement CDOT would have. Her home number is
719-846-6250 and her cell number is 719-989-9897 . Could someone contact her? Thank you !
Tara

4



Tom Acre

From:
Sent:
To :
SUbject:
Attachments:

Categories:

Carolyn Dillow Phillips [cjdillow@gmail.com]
Saturday, July 12, 2014 4:49 PM
Bernadette Baca Gonzalez; William Phillips
Med ical Marijuana Sales Tax Exempt Clarification
Medical MarijuanaTaxExemptStatus.dat

Red Category

Apparen tly, Mr. Sanche z was s ha k i ng his head no when my opposi tion letter
s tated that Medical Marij uana wa s Sales Tax Exempt .

To clarify the statement, I h a v e at tached a detailed answer provided by
the State of Colorado regarding this matter and a pointer to the 2012 U.S .
Census statistics on Las Animas County:

http : / / quickfacts.census .gov /qfd/states /0 8/ 08 071.html

Short answers :

1) The Colorado Department of Health a nd Environment (CDPHE) will issue a
patient a t a x exempt medical marij uana r egistry card that h as a tax exempt
stat us no t a tion . A p e r s on qualifies for the t ax exempt s tatus i f h i s o r
her inc ome i s below certain l e vels .

2) I n 2012, 18 .6% of t h e popula tion in Las Animas County fell below t he
poverty level as compared t o 12.9 % of the State o f Colorado according t o
the U.S . Census Bureau .

I don 't believe that it is inaccurate to "forecast" that most of the
medical mari juana patients in Las Animas County wi l l obtain a sales tax
exempt certif icate from CDPHE. Hence my argument that a Medical Mari juana
facility will not generate sales tax r evenu e t o the City of Trinidad that
is "consistent" wi t h the existi ng businesses and the a moun t of r e v enue
t hey generate !

S ince t h i s issue may a rise duri ng the appeal h e a r ing for Fo r e v e r Gr e en ,
LLC, p lease feel free to distribute t his addition a l infor ma t ion to t hose
who have a need to know .

Thanks ! Carol

Carol
ChiefFinan cial Officer
Big 0 Tires & Grease Monkey
2803 Toupal Drive, Trinidad, CO 81082
719-351-6254 (cell)

1



Tom Acre

From:
Sent:
To:
Subject:

Carolyn Dillow Phillips [cjdillow@gmail.com]
Friday, July 04,20144:33 PM
louis.fineberg@trinidad.co.gov; audra.garrett@trinidad .co.gov
Fwd : Opposition to Applicat ion #2014-MMC-16 & #2014-0PCO-16

I am forwarding the following opposition letter to you directly to ensure that it is

considered before the Planning, Zoning and Variation Commission on Tuesday,

July 8. I cannot attend that hearing in person but feel strongly about my

opposition as a business owner, resident, and parent to an application being

considered at this hearing.

Thank you,

---------- Forwarded message ---------
From: Carolyn Dillow Phillips <cjdillow@gmail.com>
Date: Fri, Ju14, 2014 at 4:08 PM
Subject: Opposition to Application #2014-MMC-16 & #2014-0 PCO-16
To: planning@trinidad.co.gov
Cc: William Phillips <wmdphillips@gmail.com>

As a business owner in the city of Trinidad, a resident of Las Animas County, and as a
parent, I am writing to voice my extreme opposition to the CUP applications being
considered for a Medical Marijuana Center submitted by Forever Green, LLC (Application
2014-MMC-16) and the request to establish an Optional Premises Cultivation Operation
(Application #2014-0PCO-16) at 3019 Toupal Drive, Trinidad, CO 81082.

My reasons for opposition are many but I will highlight a few:

1) This location is right off from Exit 11 on the west side ofI-25.
The following west-side business locations are directly impacted by
this proposed facility: Quality Inn, Walmart, O'Reilly Auto Parts,
LaQuinta Inn, Big 0 Tires, and Grease Monkey. In addition, the
location is currently occupied by Phil Long Toyota. All the named
businesses contribute heavily to the sales tax base of the City of
Trinidad. A medical marijuana facility is NOT going to be
contributing to this sales tax base as they are tax-exempt! In
addition, a medical marijuana facility is not consistent with the
current revenue-generating businesses located off from Exit 11.

1



2) " 3019Toupal Drive is viewable from 1-25 and is accessible off
from Exit 11, the last exit to the city of Trinidad going south and the
first exit to the city going north on the interstate. In other words, a
gateway to Trinidad. We do NOT need a marijuana facility as the
first thing/last thing seen by those traveling on the interstate to
represent our city. .

3) How many schools are within 5 miles of 3019 Toupal Drive?
Too many....I don't need to name all of them because you know
where they are . I personally believe our children are our future and
marijuana facilities so close to these schools do NOT represent the
positive guidance we should be providing to our children as our
next community leaders!

4) The city of Trinidad does NOT have the infrastructure in place
to monitor and control a marijuana facility at this location. We
already have issues with lack of city infrastructure support at
businesses located off from Exit 11, even though the businesses
contribute heavily to the city's sales tax revenue. By granting this
application, you are literally introducing more chaos to the
remaining businesses in this area. How long do you think the
remaining businesses will stay with a marijuana facility so close?

5) Our businesses donate heavily to many agencies within both
the city and county. We strongly believe in our law enforcement
and fire protection agencies and are contributors to our schools and
programs to create strong leaders of our youth. Are you really
willing to jeopardize these contributions because that is what you
will do by introducing a marijuana facility within our shopping
center that threatens our livelihood!

In summary, I strongly oppose the CUP applications by Forever Green, LLCat 3019
Toupal Drive.

Respectfully submitted,

2



Carolyn J . Dillow

33822 Fishers Peak Pkwy.

Trinidad, CO 81082

719-351-6254 (cell)

Carolyn J. Dillow

Chief Financial Officer
Big 0 Tires & Grease Monkey
2803 Toupal Drive, Trinidad, CO 81082

719·846-0800 (Big 0 Tires)
719-845-0200 (Grease Monkey)

.'GiJTlRES.
THI: TEAM YOU TRUST

0 ~=--=

Carol
Chief Financial Officer
Big 0 Tires & Grease Monkey
2803 Toupal Drive. Trinidad, CO 81082
719-351-6254 (cell)

.'GiJT'RES.
THE TEAM YOU TRUST
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CITY of TRINIDAD
P.O. Box 880

TRINIDAD. COLORADO 81082
TELEPHONE (719) 846·9843

fAX NO. (719) 846·4140

NOTICE OF HEARING

NOTICE IS HEREBY GIVEN that the City Council of the City ofTrinidad,
Colorado, acting in its capacity as the Board ofAppeals of the City of Trinidad, will hold
a public hearing on Tuesday, August 5, 2014, at the hour 'of 7:00 P.M. in City Council
Chambers, Third Floor, City Hall, 135North Animas Street, Trinidad, Colorado, on the
appeal of Forever Green, LLC, of the denial of an application for three conditional use
permits to allow for the establishment ofa Medical Marijuana Center and a Medical

. Marijuana Optional Premise Cultivation Operation at 3019 Toupal Drive in Trinidad by
the City'S Planning, Zoning and Variance Commission. Interested persons shall be
afforded the opportunity to comment and testify at the public hearing concerning this
appeal.

Dated this 16th day ofJuly, 2014.

By order ofthe Trinidad City Council.

CITY OF TRINIDAD, COLORADO

VkJita ,9rubdt_
Audra Garrett, City Clerk



CERTIFICATE OF MAILING

I hereby certify that on the 16th day of July, 2014, I mailed the Notice ofPublic Hearing
by first-class mail, postage pre-paid to:

Forever Green, LLC
730 W. Colorado Avenue
Trinidad, .CO 81082

\ QluJJw 9i.aAh df
Au'dra Garrett, City ClerkD



CERTIFICATE OF PERSONAL SERVICE

1hereby certify that on the 16th day of July, 2014, 1personally handed a copy of the
Notice ofPublic Hearing to:

Louis Fineberg, Planning Director
City ofTrinidad
135 N. Animas Street
Trinidad, CO 81082

\. ~ulJtil~hdt
Audra Garrett, City Clerk



Tom Acre

From:
Sent:
To:
Subject:

Audra Garrett [audra.garrett@trinidad.co.gov]
Wednesday, July 16, 201411 :06AM
'tdad3311'
legal

Please publish the fo llowing as a legal on July 18, 2014. If I need to send it as an attachment, let me
know. Thank you.

NOTICE OF HEARING

NOTICEISHEREBY GIVEN that the City Council of the City of Trinidad, Colorado, acting in its
capacity asthe Board of Appeals of the City of Trinidad, will hold a public hearing on Tuesday, August
5,2014, at the hour of 7:00 P.M . in City Council Chambers, Third Floor, City Hall, 135 North Animas
Street, Trinidad, Colorado, on the appeal of Forever Green, LLC, of the denial of an application for
th ree conditional use perm its to allow for the establishment of a Medical Marijuana Center and a
Medical Marijuana Opt ional Premise Cultivation Operat ion at 3019 Toupa l Drive in Trinidad by the
City's Planning, Zoning and Variance Commission , Interested persons shall be afforded the
opportunity to commen t and testify at the public hearing concern ing this appeal.

For the City of Trin idad, CO
Audra Garrett, City Clerk

Publish : Friday, July 18, 2014
Furnish Proof of Publication

~~~,(City Clerk
City ofTrinidad
135 N. Animas Street
Trinidad, CO 81082
(719) 846-9843 ext. 135
(719) 846-4140 fax
audra.garrettfaltrini dad.co. go\"

:~
.............. ....:......- --

1



PROOF OF PUBLI CAnON

STATE OF COLORADO
COUNTY OF LAS ANIMAS} SS

The attached Notice was publi shed in said
newspaper in its issue(s) dated '

Krysta E. Toci, of lawful age , being first duly
sworn upon oath, deposes and says that she is
the authorized agent of The Chronicle-News,
daily newspaper of general circulation which is
published and circul ated in the City of
Trinidad, Las Animas County, Colorado, that
said newspaper is a newspaper of general
circulation complying with all of the requirements
of Articles I to VII , Chapter 130, 1935,
Colorado Statutes Annotated, and all other
laws of said State, and that said legal /notice
has been so published for the period oftime
prescribed in said newspaper proper and not a
supplement.

54437 June 18,2014

NOTICE OF HEARING

NOTICE IS .HEREBY GIVEN that the City Council of the
CIty of Trinidad, Colorado. acting In Its capacity as the
Board of Appealsof the CItyof Tnnidad, willhold a public
heanngonTuesday, August 5. 20' 4, at the hourof 700
P M_In CityCoullCll Chambers, ThirdFloor, CityHall, 135
North AnimasStreet. Tnnldad. Colorado, on the appealof
Forever Green, LLC, of the dental of an appncanon for
three conditional use permits to allow for the
establishment of a Medical Marijuana Cenler and a
Medical ManJuana Optional Premise Oulnvenon Opera tion
at 3~ 1 9 Toupel Drive in Tnrudad by the City's Planning,
Zoning and Variance Commission. Interested persons
shall be afforded the opportumty to comment and testIfy
at the public heanngconcenunq this appeal.

For the City01 Tnmdad, CO
Audra Garrett, CityClerk

Subscribed and sJwom to before me this
,;);). day of ~ ,

A. D., 2014.

~St'fl ,d'f3Q.l lA<y=-q !rr
Allyson . Sheumaker

PUblis.h :July 18.~~4_ 54437

My commission expires on August 26, 2015

ALLYSON L SHEUMAKER
NOTARYPUBLIC. STATEOF COLORAOO

My Com m. Expires Aug ust 26. 2015
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TRIN IDAD PLANNING, ZONING AND VARIANCE COMMISSION
MINUTES OF JULY 8, 20 14

The Trinidad Pla nning, Zoning and Variance Commission met for a re gular mee ting on
Wednesday, July 8,2014 at 5:30 p.m. in City Council Chambers at City Hall, 135 N. Animas
Street, Trinidad, Colorado.

Chairm an Glenn Davis, presiding, called the meeting t o order.

RO LL CALL.

There were present:

Absent:

Also present:

Commissione r Kent Eberhart
Commissioner Ric ha rd Geo rge
Commissione r Frank Leone
Commissione r Pat Patrick
Commissione r Wayne Pritcha rd
Commissione r Bill Winter
Chairman Glenn Davis

Planning Director Louis Fineberg
City At torney Les Downs
Asst. City Planne r Victor Gutierrez

RE PORT OF THE CHAIR, COMMISSION MEMBERS, PLANNING STAFF, PUBLIC WORKS DIRECTOR.
Abrief discussion was held concerning the status of the wayfinding signage and the location of the new
dog park.

PUBLIC COMMENTS.
None.

MI NUTES.
CommissionerLeone made a motion to accept the minutes from the April 22, 2014 special meeting as
written. Commissioner George seconded the motion and following roll call, the motion carried.

Commissioner Winter made a motion to accept the minutes from the May 13, 2014 regular meeting as
written . Commissioner Leone seconded the motion and following roll call, the motion carried.

Chairman Davis stated that the Items C, D, E, H, I, J, K, L have been rescheduled for the August 12, 2014
meeting.
Chairman Davis asked Attorney Downs to read Section 8.4(d) of the City Charter referring to the duties
and responsibilities of the Planning Commission.

"Where not otherwise provided in this Charter or by ordinance, the Planning, Zoning
and Variance Commission shall have the powers , perform the functions, and follow the
procedures set forth in the statutes and laws of the State of Colorado or of the United
States. "

Chairman Davis confirmed that this section of the Charter allows the Planning Commission,
even though the State of Colorado has approved the cultivation and sale of marijuana , to
perform the function to the approval without liability on their part.

Chairman Davis asked the audience that in the interest of time comments be limited to three (3)
minutes. Davis stated that we are not here tonight to debate the virtues , or lack thereof, of the sale and
cultivation of marijuana, that decision was made by City Council. We are acting under the powers vested
in us by the ordinance City Council has enacted. If you have concerns about those issues, whether you
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are in favor or opposed , those issues go before City Council, they are not for our discussion tonight and
we will try to limit that. The decisions made here tonight by Commission members are not reflective of
their personal positions on marijuana , for or against , it is in regards to the task in with which we have
been charged. The ordinance clearly explains "parties of interest" and so when I ask for those that
wish to speak in favor or against any application, please indicate for us that you are a "party of interest"
and if you have a question about that we can have Mr. Downs clarify your position in that regard .

PUBLIC HEARING(S) I ACTION ITEM(S).

5. PUBLIC HEARING(S).

A. Forever Green, LLC (Application #2014-MMC-16) - Request for a CUP to establish
a medical Marijuana Center at 3019 Toupal Drive.

Chairman Davis opened the public hearing at 5:42 p.m.

Terry Sanchez was present to represent his application. Sanchez stated that he is the owner of
Forever Green.
City Attorney Downs asked Commission members to consider both applications. City Council did
this at a previous meeting since it is basically the same applicant for two (2) different kinds of
licenses. Davis reminded the Attorney that previously they were told to consider them
separately but based upon thtsopinion we will combine these to quicken the process . Downs
acknowledged that he was changing his opinion. Davis stated that this public heari ng will now
consider both Item A (Medical Marijuana Center) and Item B (Optional Premise Cultivation
Operation).
Sanchez continued stated that this is an ideal location with adequate parking and hopes the site
plan is sufficient. We plan on operating a high end operation that will not only represent the
City of Trinidad but also the State of Colorado in the utmost professional manner.
Commissioner Patrick asked Mr. Sanchez if he was a previous applicant. Sanchez stated that he
received a CUP for a location on Cedar Street but has since chosen this new location. Patrick
confirmed that this eliminates the previous site from consideration.
Commissioner Leone asked if the applicant had to pay a new relocation fee. Fineberg stated that
there is no fee for a CUP permit. Leone pointed out a "Change of location" fee is $1500.00.
Downs corrected Leone stating that applies to an application submitted to the City Clerk. If they
move their location prior to filing their application or abandon a CUP to go someplace else they
do not have to pay as there is no application fee for the CUP process.
Commissioner Pritchard asked about the plans included in the packet and Sanchez pointed out
the correct plans for his location and clarified his plans with the Commission. Sanchez clarified
that the grow area will be located in the garage and hopefully in the future there will be
greenhouses in the area where the cars are presently. Pritchard asked for the opening timeline
and Sanchez stated he is hoping to open in October.
Commissioner Eberhart asked to clarify with the City Attorney the CUP process . Eberhart asked
If someone gets a CUP for any location can they then transfer that to any other location.
Fineberg answered that CUP's are site specific . So if a CUP is granted for one location that does
not mean that you have to open there, but if you want to go somewhere else then you must
come back before the Commission and get a new CUP for the new location . Any CUP will expire
after a year if it is not acted upon.
Pritcha rd asked the applicant if he has any idea how many employees he will hire. Sanchez
answered that initially he is looking at a minimum of 15 employees . Once the grow expands and
ultimately once the business plan is acted on fully, he could be looking at upwards of 60 people.
Pritchard asked the typical wage range. Sanchez stated that there will be a whole range of
employees , i.e. customer service representatives in the front assisting customers making
approximately $10.00 per hour. There will be people assisting with the grow and I have built
$15.00 per hour into my business plan for those. There will be business office personnel and
management personnel that could be making upwards of 60,000 to 80,000 per year . If the full
business plan is realized there will be a range from $10 per hour to $30 or $40 per hour.
Pritchard asked if Sanchez will be training local people to fill those jobs. Sanchez answered that
that is his plan realizing that you have to uphold a certain standard and people need to be
trained, well spoken and well versed in the intricacies of customer care and customer service . In
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addition, when you have a medical patient come in to visit they must be knowledgeable about
what types of products to recommend and what may be able to help that person. I have a 20
year background in health care so I will be a big part of that. There will also be training at the
State level for the inventory control processes. Obviously there will be the handling of money so
the business office personnel may be better paid than those at the front end retail positions and
the master grow person will be well compensated. So, train ing and trying to find individuals with
experience in th is area will not be easy. Finding individuals that have the ability to learn and
can be well spoken who can be part of the custom service process is going to be huge . This is not
going to be a pot shop that has Grateful Dead music blaring over the radio when you walk in and
Jimmy Hendrix posters on the wall (although I am a big Jimmy Hendrix fan) but rather a high end
vibe, a classy vibe. We understand that this town in general cannot support the number of
marijuana dispensaries as well as large grows so we have to relay in tourism. We are going to be
in many cases the first business a tourist coming from the south encounters and there are
approximately 2.5 million cars a year that pass th rough this town on the interstate and we are
going to be one of their first stops so we must make sure we are representing the City of Trinidad
and the Sta te of Colorado in the most professional manner. So if 1can find the entire workforce
for this business here in Trinidad then absolutely. 1don't think that is going to be possible so we
may have to import people from elsewhere in the state or country but I hope that the majority of
employees will come from Trinidad or the Trinidad area.
Commissioner Winter asked if there are 15 licenses to be issued. Downs answered that there is a
limit of 15 licenses for medical marijuana dispensaries but no limit on the number of retail
marijuana licenses . Winter went on to state that 2 months ago we approved the CUP for the
Cedar Street location and that is still act ive. Fineberg stated that the Commission could make
this new CUP contingent upon the extinguishing of the other. Sanchez stated that he requested
went on to state that he is lucky that the area was kept very clean but he is planning to have this
thoroughly cleaned and exterm inated. The doors need work to make it completely weatherproof
and bug proof and there will be quite a bit of work put into this area. We will need at least a
10,000 ton air conditioning unit and will completely paint the walls and floor. There will be a lot
of work going into that maintenance area . In my inspection of that area it does not look like it
has been a car maintenance area for a long time as they have been very good at keeping the
floors clean and the grease down and it is not dirty at all for all intensive purposes . Leone asked
if Sanchez knew when this building was built. Sanchez answered that he thought it was built in
1986. Leone asked if Sanchez thought there might be some asbestos in this building and if he
should have this checked. Sanchez answered that he could have th is checked if this is desired .
Leonestated that going from a garage to a grow area and giving this to people is a big
difference. Sanchez agreed and said this grow building is very large with very large ceilings. To
be able to seal off and grow your cultivation properly, you have to have cloning areas, vegetative
areas , flowering areas and those are going to be completely separate within the garage. I don't
want to have to air condition and heat that entire warehouse since that would cost way too
much. So we are going to have buildings inside of that building; large rooms that are going to be
sealed off from the rest of the warehouse as well. Leone stated that what he is concerned about
is a safety and health issue. Sanchez stated that he understands the point and if that is what this
Commission desires then that can be done. Sanchez stated that he personally and folks that he
has had in the building do not see this as an issue.
Commissioner Patrick asked Sanchez about the actual impact on tourism and asked Sanchez if he
knows how much money the State plans on putting into the promotion of marijuana. Sanchez
answered that he has no idea . Patrick stated that this Commission has put many hours into
working on things like wayfinding signage and gateway signage to make the gateway to Trinidad
look as good as we possibly can. Patrick continued on to say that this locatio n might be in
question for him and asked Sanchez if he has a long term plan to be part of the community and
contributing to the economy and is so perhaps he could elabo rate . Sanchez stated that if a
person is coming from the south their last stop was Albuquerque and they've been on the road
for a while. He is lucky to have an entire car dealership showroom to establish retail space as
well as a waiting area . He is going to dedicate about 1/3 of the enti re showroom into a waiting
area that will have public restrooms and water. He plans to promote the City of Trinidad in that
waiting area and has alread y begun working with other local businesses to establish a working
relationship. He would love to get the art community involved as well. He hopes that people
will come to Trinidad and visit the dispensary and then eat at one of the restaurants or stay at
one of the hotels. He is definitely going to promote the City of Trinidad and the various
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businesses, activities , museums and art within the waiting area . He understands that this is
going to be the 1" dispensary that many people traveling into the State see and that offers many
things. This is a great opportunity from a business point of view in that people that do come to
Colorado do not have to travel all the way to Pueblo to get their product. At the same time it is
a highly visible space and area and we need to do things 100%right in order to make this place a
go. Not only is the City going to be watching us but citizens are going to be watching us as well .
This is a brand new concept for the city, it is a huge change and scary for many people. His
responsibility is to follow the rules and regulations to the let ter of the law and has every
intention of doing that. Number one, I don't want to be shut down and I don't want to be fined.
If this is the law then it is my obligation to follow it. At the same time opening up a facility that
is going to be inviting and is not intimidating to the average person coming in to this location is
huge. It is not only going to represent the store, but the City and its citizens as well as the state
of Colorado. If you have anything less than what we are envisioning and what we plan on
opening, I don't know that this would be a good thing. This is going to be something that you are
going to be proud of as a City, there is no doubt in my mind and we are going to represent the
City and the State at the highest level.
Chairman Davis asked Sanchez how many of the 2.5 million cars coming into this area he
anticipates will get off at that exit to visit his facility understanding that at this point he is asking
for an application for a medical marijuana license . Sanchez stated that that is difficult to
predict but if you just took a small percentage of that , perhaps 1 or 2 percent, business would be
booming. Davis confirmed with Sanchez that if 1 percent of 2.5 million cars stopped at this
facility that would be an additional 25,000 cars per year. Davis continued on stating that he is
assuming that at some point Sanchez is anticipating opening a retail store at this same location.
Sanchez agreed with that statement and Davis asked Sanchez if he has done any stud ies on the
impact of that many additional cars in the area . Sanchez stated that of course that would
greatly increase the amount of traffic but most would funnel directly into his large parking lot
and right back out or go to Wendy's , WalMart or a nearby hotel. From a business standpoint,
Sanchez stated that they have the room to accommodate those cars while they stop. Davis asked
Fineberg if there is anything from Public Works in regards to the impact of additional traffic at
this location and because there is a frontage road to 1-25 do we have anything from COOT, or will
COOT be required to look at the impact of an additional 25,000 cars per year . Fineberg answered
that Public Works had no comments and he does not believe that COOT needs to be involved.
Leone answered that back in 2011 when the overpass was completed there was some type of
study there for the City involving all those 8 intersections going across one (1 ) bridge. Fineberg
stated that he was here in 2011 but does not recall that study. Fineberg stated that Walmart
generates far more traffic that this site ever would. Leone stated that he understands that.
Davis stated that although he is not a traffic engineer, he feels like the amount of traffic
currently on that road is a lot and with the additional number of vehicles he cannot imagine
Public Works not saying that there is some impact. Davis feels personally that this Commission
should have heard that. Fineberg stated that t he Public Works Director did sign the notice but
made no specific comments. Finebe rg went on to state that in the grand scheme of things,
Walmart generates far more traffic and this site will not even be close to that and then you add
the hotels to that. Fineberg does not feel that the additional t raffic is going to be
uncontrollable. City Attorney Downs stated that the primary question here is whether or not this
is a permissible use in terms of the zoning code and although this is a valid concern other
businesses do not have to provide a traffic impact kind of survey on what is going to happe n and
it does occur to me that if there is an area that can accommodate a large number of cars this is
probably the area , alth ough I don't want to be perceived as making an argument on behalf of the
applicant. Also, in response to Mr. Patrick's ea rlier questions, advertising is very limited for
these businesses and they are not allowed in any way to appeal to or make themselves known to
interstate commerce. The federal government has made it very clear that if anyone is trying to
appeal to interstate commerce and bring people over the border they will get involved and shut
them down immediately. Signage and advertising is regulated by ordinance and is very limited .
Commissioner Patric k commented that his earlier questions were alluding to the fact that a
number of cit ize ns might not want Trinidad promoted or advertized in this type of establishment .
Commissioner Pritc hard stated that 25,000 is a hypothetical figure just pulled out of the air and
spread out over a full year. The number may be 10,000 or 13,000 and I have never bee n in a
traffi c jam on my way to Walmart under any circumstances and 1do not believe we should be
considering a hypothetical number in our discussion of this. I think this intersection is suitable
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for a lot of business out there. Fineberg stated that if the Commission is thinking of going in the
direction of requiring a traffic engineer , he would remind them that Walmart, Quality Inn, La
Quinta, Holiday Inn, Wendy's was not required to do one. Chairman Davis interjected that all of
the businesses that Fineberg mentioned did not require a CUP and were a use by right. That
makes a difference as the ordinance clearly states that as the Planning Commission we are
required to be provided with a list of things, i.e. site development plans, relationship to adjacent
propert ies, improvements , availability of utilities, statement of time sequence of development
and the environmental impact on properties in the immediate vicinity. So I believe this is a
viable question. What is the environmental impact of additional traffic? I believe that if I were
going to invest the kind of money that you are, that you would have an idea of what the impact
is and following that this Commission shall be provided with that and that is our responsibility.
Fineberg asked if the Commission has asked for the information from other applicants. Davis
stated that the Commission has asked for that information and have approved the sites
conditional upon that information being provided. Davis asked Fineberg if it has been provided.
The condition that we had on all the others had to do with the fact that this site plan with this
information would be provided to Planning and subsequently to City Council with the packet.
Has it been provided? Fineberg questioned if they required a engineered traffic study on the
other applications? Davis answered not necessarily a traffic study but what is the impact, that is
my question and my right and our responsibility as Planning Commission. Downs stated that an
impact study does not mean traffic flow and Director Fineberg's point here is that the other CUP
applicants that have been approved by this Commission have not provided, nor have they been
asked to provide, a traffic impact study or survey, nor have they been told that that is part of
the environment impact statement. So I think we have a precedent here. The amount of traffic
volume has been raised on a previous application but it is speculative. With all due respect it is
neit contemplated in the language of the environmental impact statement and is a new
requirement and I don't understand why it is now being asked of and required for this particular
application .
Patrick stated the difference for him for this application is the word "tipping point" that was
stated earlier. When Walmart went in nothing was happening there, not even an exit for the
State Park. Nowthere is a number of RV's coming across that exit with signage directing people
out to the State Park. This is a different situation than some of the others and in my opinion it is
because of its location. Sanchez stated that he disagrees with that statement and feels this
location will relieve some of the traffic that businesses of his type will generate in downtown
Trinidad. One of the reasons I abandoned Cedar Street was because of some of the concerns
with traffic, parking and congestion and there is no way you can tell me that my business at this
location is going to generate more congestion than what will be going on in the streets right
outside of this building. So in all reality this location may relieve some of the pressure that the
City will feel if all of these businesses do open their doors. Patrick stated that since this is
speculative it sounds like to him that the Commission is headed in the direction of an objective
professional that evaluates these types of things. Fineberg stated that he is concerned about
consistency . I agree with Mr. Sanchez, we have reviewed facilities that are in the downtown
area. You want to talk about tipping points, that is a tipping point. This is a peripheral location
with a large parking lot and it comes down to consistency. Why one and not the other. Davis
stated that when we attempted to take a look at traffic issues we were told that that really
wasn't an issue, but he feels it is an issue and it is something that this Commission should deal
with . Commissioner Leone stated that we are here to talk about this CUP and we are trying to
ask you questions and you (Downs and Fineberg) are trying to talk us out of it. You are trying to
tell us the way to vote . We are asking you questions and I don't want to have someone telling
me in a position where I am a volunteer the way I should do things. This is a specific location
that we are talking about now not the others . I don't want to sit here and hear you say that we
didn't do this on another application and so you have to do this on this one. Fineberg asked Mr.
Leone not to put words in his mouth and is concerned about the City's position from a liability
standpoint. Mr. Sanchez stated that he just wants to be treated in the same light as everyone
else. Mr. Davis stated that will be done but that this Commission needs to get their questions
answered. Mr. Downs stated that he does not want to have a canned posit ion except for
consistency. Take for example the Micheliza's which have been approved by the City and are
close to being approved by the State. For the sake of consistency and for any potential municipal
liability, theirs is a much more constricted area much less capable of dealing with any high
volume of traffic and never have the words "traffic impact" or "environmental impact" been
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uttered regarding that application, and so I respectfully submit that the precedent has been set
and it is not appropriate to add a new criteria from a legal standpoint. Commissioner Pritchard
asked why everyone is exercised about traffic when there is no possible way to know the traffic
impact and this is all conjectural. There is no way to make a decision based on a conjecture of
how much business the applicant mayor may not do, that is completely illogical. Director
Fineberg clarified that he is paid to advise this board; his is an advisory role. It is the Board's
choice whether or not to ta ke his advice. I do not want to try to influence how you vote or what
you do. My interest is only to advise you in the path that I think is correct. Commissioner
George stated that the Board was told that traffic did not matter on the other applications and
we were not to do anything about the traffic because it did not come before us and now he
(Downs) is telli ng us a different story. Chairman Davis stated that he respectfully disagrees with
Attorney Downs that on previous applications there were concerns in regards to t raffic with the
Micheliza's app lication.voiced from the audience as well as this Commission. There have been
concerns about traffic issues at other locations and understanding that City Council is in a great
position since when they made a mistake on the ordinance they simply revised it. We do not
have those opportunities to go back and revise anything. If we failed to do our due diligence and
do our job in the previous applications and if any Commission member feels that they need to
look at it in greater depth we cannot go back. We can only go forward . We have been forced to
dea l with this issue without prior experience. None of us were dealing with this two (2) years
ago. Weare learn ing as we go and will make mistakes as we go. If that creates a liability to the
City then I am sorry. We are learning and we do have concerns . I do have concerns about traffic
in that location I am concerned that we do not have that information and concerned that that
information has not come back to us. I have gotten some of those site plans because I have asked
for them. While the terms "environmental impact" may, in Mr. Downs' opinion, not spea k of
traffic, traffic is an environmental impact . Traffic that races up certain streets and down certain
streets impacts the people that live in those areas. I think that is important and I think that is a
part of what we are required to look at.
Hypothetically, Micheliza's could bring in half of 1%of the traffic and that is 12000 cars right
here on Commercial. How can this (Sanchez) be an issue and that (Micheliza) not be an issue? It
is completely inconsistent and illogical to saddle him with a hypothetical problem that the other
applicants have not faced as a hypothetical problem. How are Michelizas or anybody else in town
going to accommodate 12000 cars. Why is that not an issue and why is he (Sanchez) being
hammered over a place where there is ample parking, ample on and off ramps and whereas here
on Commercial St we are choked down to where you can't have 15 cars on the street at the same
time . Why are we now hammering him with this traffic problem.
Attorney Downs realized that there have been concerns with traffic with the others applicants
and he apologized for misspeaking. However those applications have been approved and it does
seem ironic or paradoxical that traffic is now a concern for an area of Trinidad that is most able
to accommodate a high level of traffic. This is a traffic overpass that feeds Walmart and the
other businesses Mr. Fineberg mentioned earlier. This is about consistency and I know that .
people discuss th ings, but to now suggest that this particular location has a problem because of
its ability to handle traffic is disingenuous because of all the applications and all the people that
have come before you and all the others that have been approved, this one is most able to
accommodate a heavy t raffic flow.
Commissioner Leone confirmed with Attorney Downs that the Commission can place stipulations
on this application.
Chairman Davis read a letter into the record from Carolyn Phillips (see attached).
Lisa Camarillo, General Manager of Phil Long Toyota addressed the Commission stating tha t she is
here to say where people chose to sell t his and what people chose to do is thei r American Dream.
Mine also in the respect that I run a successful business, I run a chain. I am part of the
community in addition to contributing with a business that comes in, employees people, both
local and out of town, but the majority of our employees are local. I have 31 employees just at
that establishment. The 50 cars that we sell every month, 28%come off of out of state sales that
come off of that highway from broken down cars. They come because we are a beacon and a
light that they see and notice from the highway. They come in and we service them and sell
t hem new cars and they come back. While their stay here is very short , they stay. They stay
because we have their car. They stay at the La Quinta , they go into town, the shop at our shops
and participate at our restaurants. We stay at our town, we shop local, we participate at our
restaurants. This is not an application for just a business. This is an application for me that is

6
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coming in to take one business away and replace it with another. That is what it simply is for
me. For me as a human and as a Mom and as a community person and as a leader, it is not how I
can see a city being built on. This city has a history of mistakes that have been made of what we
are known for. I do not believe this is not the direction this city wants to go in. I' m not saying
we are not going to sell marijuana here I just don't believe this is the foundation we need to
build our City on. The letter did say and I will repeat one time...we are a gateway. I came from
Albuquerque a year and one half ago and this was not the place on my bucket list. I was running
a dealership just fine selling 400 cars a month. Jay Cimino didn't ask me to come here to run a
dealership . He asked me to wrap my arms around a town and by the way, sell some cars. That is
what closed me. I am a woman of service, of passion, and I believe in building communities . I .
was known for two things in Albuquerque, I built managers and took big dealerships and give
them a small town feel. My job here is the exact opposite. last year we contributed $83,000
into this community and this year we have donated already $48,000 with months to go. We
contribute back into this community. My little store does not produce millions of dollars, that is
not why we are here, we are here for the community. We have 2900 documented service
customers that come into our dealership . They are our clients. I field phone calls daily...are
you going to be there for me? We are next to Walmart because it is an ideal situation. We lead
the people back in, we keep them here, we take care of our community daily. We care about
our community, we care about our youth, we care about our leaders. Commissioner Pritchard
asked why they are leaving. Ms. Camarillo stated that they are looking for a place. By the way,
the October date is not accurate. lawyers have told us we have until the end of the year and
also about current debt owed us from the landlord which would create a longer ability for us to .
have to stay. We were in the process of buying this facility and in order for us to stay per
Toyota standards it is going to cost us about one (1) million dollars to renovate this building
anyway and we are prepared for that. To renovate it for a pot situation is not going to be much
less than that as far as EPA, ventilation, etc. It is a service department with oil, grease and
sewage running right underneath it. It is a service area and that is what we do. It is disgusting
and not clean and I do not frequent the area in these clothes. We would have to find a place
and build from the ground up. I would actually prefer this as I would have a state of the art
service department brand new building. But I would need to have that space available and would
need a minimum of 7.5 months just to ground out a service department. I can sell cars out of a
tent (I have done that before) but I need a service department. So Iwould need this minimal
amount of time to create the minimum side of the dealership that serves the community. I
understand I sell 50 cars a month which may not be the thriving side of the business but I service
well more than that. Mr. Eberhart confirmed with Ms. Caramillo that she is not in favor of a
marijuana business at this location. CommissionerGeorge asked to confirm with Ms. Caramillo
that they don't have to leave before the first of the year. Ms. Caramillo stated that according to
the landlord's lawyers that is accurate.
Arlene Robinson addressed Commission member stating that she opposes this CUP application.
She and her family have been livingin their home for over 30 years and it is sits directly behind
this facility. The home has been a labor of love that they are very proud of. Robinson's concern
is what will happen with property values with a pot shop. What happens to our safety and well­
being. There are panhandlers up there now and her daughter went for a ride on the ATV the
other day and there are panhandlers living up in the rural areas in the trees. Her fear is that
with this business coming in there will be a bigger influx of transients in the area and their safety
is a big concern for us. We are also concerned with traffic and although everyone says the area
can handle the t raffic , we have seen it when they can't. You go there when there is a snow
storm and the road is closed, we have a huge problem there. Sometimes when a semi comes
through and misses the corner and we have to wait for a tow truck to pull them out there is a
huge traffic problem. Also in our neighborhood there are children and school buses going through
there twice a day. We don't want to see our kids facing a pot shop every day, this is our
neighborhood. I need to be reassured that the green belt is going to stay but Mr. Sanchez said
that he may eventually put greenhouses back there and that is not sitting well with us. This is all
new, something we have not been faced with before and we are afraid of the unknowns coming
our way. There are too many unanswered questions. What about water pressure when they are
watering. Will i only get a small trickle...how long will it take my washing machine to fill. What
are the requirements, is it going to be 1000 or 2000 feet from the edge of their property to my
yard. We are very opposed as there are too many unknowns.
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Bernadette Baca·Gonzales addressed the Commission saying that she is concerned about the
traffic. As a resident of Allendale she travels down Santa Fe Trail to the stop sign at the Holiday
Inn. Then there is a 2nd intersection feeding the traffic off of the highway heading north and
then going to the weigh facility. Then you go across the highway where there is the exit ramp
for the traffic heading south and right across from there is the entrance ramp to catch the
highway to continue on to Raton. Then there is another intersection which is the turnoff to go to
Starkville or you make the right turn to go towards businesses located there. There is a huge
bottleneck there. Every time I go to Walmart or go to patronize one of the other businesses , I
stop, look, error on the side of making sure it is clear and hope I can get past the next
intersection and across the bridge. I have seen accidents there where people have been T·boned
and I think that at the minimum it is time to look at traffic signals and I think it is appropriate to
make the inquires regarding whether a traffic study is needed. At one time I participated in
some meetings at the Courthouse with CDOT where discussion were had about putting in signals
so I think the time is here and because of the anticipated increase in traffic, a traffic study is
appropriate.
Arlene Robinson submitted a letter from her neighbor, Chris Furia, to the Planning Director.
Mr. Bill Phillips, owner of Big a /Grease Monkey, addressed the Commission. Mr. Phillips began by
stating that he was having a hard time understanding what was transpiring in the beginning as he
did not realize the Phil Long Toyota was going away. That helped put context behind it but I do
not believe that is going to happen. I have to put myself in your position. You, as a Commission,
represent us, the people, and us, the business owners . What is in the best interest of this
community from a business and a citizen standpoint for zoning and comme rcial businesses in an
area in Trinidad. In this area in particular if we look at what is there right now, Phil Long, hotels
(the La Quinta , Quality Inn), Walmart, O'Reilly Auto Parts, Big a Tire, and Grease Monkey. These
are all very complimentary businesses. I have to believe that everyone sitting up here realizes
the revenue stream that is generated for the City from these businesses. I would strongly suggest
that we do everything possible to maintain the integrity of the businesses that are there; to
continue the revenue stream, to continue the development. I am sure that you are familiar with
the Steven Tebow property that is next to us. We have been there for 12 years and our hope is
that that property would have been developed previously but it has not yet. There is a very
strong of avenue of planning and commercial development that could go on in that area. You,
as Commissioners, have to ask yourself what is in the best interest of that development and the
revenue stream that is going to be generated. Is it going to be the type of businesses that are
there or the types of businesses that are petitioning for this use permit. My feeling is that if we
are going to have marijuana facilities , whether medical or commercial , let's find a different
place for it. I don't know where that is but I don't think it is off of Exit 11 in Trinidad.
Chairman Davis read the letter from Chris Furia into the record.

Chairman Davis closed the public hearing at 6:59p.m

Commissioner Pritchard reiterated that it is not our obligation to determine where businesses go
or what businesses are allowed in certain neighborhoods. We have no jurisdiction over which
businesses go anywhere. Our job is to approve an application that is within the prescribed
boundary not to make a judgment on which business should go in which location. (Downs stated
that is correct as long as it is a permissible use.) Pritchard does not think it is within our
responsibility to make hypothetical judgment about traffic impact when we don't know how
much Walmart business has increased over the past years , it may be 25,000 cars, that is not our
business. Our obligation is to approve a new business, this CUP just on the grounds it is a legal
application within the bounds of the approved area , not to judge the suitability of a business in
any location.
Commissioner Patrick stated that a traffic study would still be a projection . Patrick asked
Attorney Downs if the Commission would be placing themselves, meaning the citizens of Trinidad
who ultimately pick up the tab, in that big of liability financially if we felt that the traffic
study should be completed before we make a decision. If we tab le this until we have that study
would we be setting ourselves up for a liability situation. I do not see th is as identical to the
downtown situation. I was one who voted approval based on facts we had for Mr. Sanchez to
have a business in another part of town. But I do see this affecting the environment that we live
in so I do see this as an environmental situation. That is the way I come home from work and I
am very familiar with that intersection. Can you give us a reading on that and would you like us
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to table this to see if we would be placing the citizens in a bigger deficit than we would be if we
started seeing a different kind of economic impact on our community.
Downs answered that anything can put us in a liability situation. This Commission can table this
until the next meeting or put a condition on this application requiring a traffic study. However,
if this application is denied that would put the City in a huge liability especially since no one else
has been required to do this. I don't know if this individual will be required to commission a
traffic study at whatever cost. Patrick answered that rather than place this on the applicant,
perhaps the City could take a look at that intersection. Fineberg interjected that the City was
approached by COOT to look at some of the intersections tha t we felt were of concern . They
required that they be City intersections. My feeling is that rather than help us with some of our
issues they should look at their issues and suggested that they look at all the exits. I don't know
if they will do that or not , but one of the big problems with the exits is COOT jurisdiction. It is
not like the City has complete control and can do as we wish, COOT has to be part of the
solution.
Patrick stated that when they were looking at Highway 12, they put in counters to check the
volume of traffic. Perhaps it is something that simple to give us an idea of what is going on
there. Perhaps that is something we can do in collaboration with COOT for a length of time,
perhaps the amount of time it is to table , i.e. a month. This is the busiest time of the year and
so is a good time to do it.
Fineberg stated that a traffic study has to be done by an engineer to give it value . It is a large
expense to be placed on the applicant . Davis questioned whether COOT would have an idea of
the capability of the intersection in their studies when they designed it. Is it too much to assume
that when they designed it they determined the maximum amount of traffic it can handle. I
think a simple question with a statement from COOT can answer some of these questions.
Commissioner Eberhart questioned Mr. Downs that he just told Commissioner Pritchard that the
Boarddoes not consider a business on location. What in the hell are we considering here. We
have not had this come up before and we have 5 very viable objections to this business in this
location and we have not had that before since we started 16 applicat ions ago. If we are not
supposed to consider what these people think that have come before us I think this is a major
part of what we are supposed to do. Downs responded that we have had a number of people
speaking against various CUP's. What this Commission is not is a political body and you are not to
be lobbied and keep score. It is not a matter of you being subjected to public pressure or even ,
which is remarkably unprofessional , applause during a hearing . You are not to be lobbied and
not to be influenced or to have something cheered upon or booed. This is not a Roman coliseum
kind of setting. So the question is, in a very sterile clinical environment, is this an allowable use.
Does it meet the criteria for conditional use permit for this kind of a business in this kind of
location. Respectfully I believe it does, no matter how many people get up to speak in
opposition or submit letters, or boo or applaud. It is an allowable business and that is the
consideration of the Commission. Is it a valid consideration for traffic flow, sure it is but I don't
know why it is coming up now. It is an allowable use in this zoning classification .
Patrick stated that this panel is made up of citizens and we are here representing our neighbors.
Ifwe don't have enough information then we probably shouldn't make a decision. But we have
been told that we can't abstain and if we vote no we must give a reason . We cannot abstain
unless we have a conflict. Downs confirmed that and went on to state that a matter can be
tabled without a reason. CommissionerGeorge asked if the intersection is in city limits.
Fineberg clarified that half of the bridge and the roads north of the intersection belong to the
City.
Pritchard went on to say that a traffic study is meaningless because there is no way to determine
the traffic of Mr. Sanchez's business. Whatever numbers it comes up with will be irrelevant
beca use you don't know what number to plug in for him. He said 1%is a pie in the sky number,
not a definitive number. It may 1/1 0 of 1%, there is no way to know his impact therefo re any
study would be irrelevant.
Davis asked if that isn't always the case with the establishment of a new business. The relevance
of a study is to make a decision and they are all projections. Prior to Walmart being there a
study was done as to what the traffic pattern would be. Davis stated the Pritchard is making a
blanket statement that a study is irrelevant but he is entitled to his own opinion.
Pritchard stated that he is also entitled to logic which I think some people are not adhering to.
Chairman Davis stated that he feels he does not have enough information to make a decision.
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Commissioner Patrick made a motion to table the application until we have an idea of the cost to
get us the information we need . This motion died from lack of a second.

Commissioner Pritchard made a motion to approve the both CUP's with no riders or restrictions
or studies and only with staff conditions as outlined in the staff reco mmendations. This motion
died from a lack of a second.

Commissioner Eberhart made a motion to deny both CUP's and Commissioner George seconded
t he motion. Following roll 'call, t he motion carried with a 4 to 3 vote (Ayes: Eberhart , George,
Leone, Winter; Nays: Pat rick, Pritchard, Davis).

Attorney Downs suggeste d that those members that voted "no" on the application should give
t heir reason for voting against the CUP. Commissioner Leone stated that he voted no due to a
safety issue. Winter stated that he voted this way because of the type of business and the other
businesses that would be affected in the immediate area.
Chairman Davis informed Mr. Sanchez that he can meet with Mr. Downs to get information
relevant to t he appeals process if that is what he desires.

••••••••••••...····The Commission took a 5 minute recess...••••••••••••••••

. B. .Forever Green , LLC (Application #2014-0PCO-16) - Request for a CUP to establish
an Optional Premises Cultivation Operation at 3019 Toupa l Dr.

Considered in conjunction with Item A.

C. Trinidad's Higher Calling, LLC (Application #2014-RMS-15) - Request for a CUP t o
establish a Retail Marijuana Store at 1000 Independence Rd.

Item tabled to future meeting

D. Trinidad 's Higher Calling, LLC (Application #2014-RMCF-15) - Request for a CUP
to establish a Retail Marijuana Cultivation Facili ty at 1000 Independence Rd.

Item tabled to future meeting

E. Trinidad's Higher Calling, LLC (Application #2014-RMPMF-15) - Request for a CUP
to establish a Retail Marijuana Product Manufacturing Facility at 1000
Independence Rd.

Item tabled to future meeting

F. M & M Distributing, LLC (Applicat ion #2014-RMS-05) - Request for a CUP to
establish a Retail Marijuana Store at 422 N. Commercial St.

Chairman Davis opened t he public hearing for both Item F and Item G at 7:26 p.m.

Director Fineberg stated that the applicant has already applied for and been approved for a medical
marijuana facility at this location and are before you today for a retail facility.

John Micheliza andJerry DeAngelis were present to rep resent their application saying that
they are very excited. They have been approved for a City medical license and should be
receiving their license from the Sta te by the end of the week . The work on the building is
going as planned with the office being brought up to code. As far as the medical license is
concerned we have to have a patien t and then grow six plants for that person and if here in
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Staff Report to the Planning, Zoning & Variance Commission
#2014-MMC-16
July 8, 2014- Page 1 of 3

MEETING DATE: July 8,2014

TO: Planning , Zoning &Variance Commission

FROM: Planning Department

SUBJECT: Request for a conditional use permit to place a Medical Marijuana
Cente r at 3019 Toupal Drive.

CITY
COUNCIL
MEETING: NA

GENERAL INFORMATION:

Applicant (s): Forever Green, LLC (Terence Sanchez)

Property Owner(s): John H. &Marcia M. Lackey Trust

Applicat ion #: #2014-MMC-16

Associated Applications: #2014-0PCO-16 - Optional Premises Cultivation Operation
(Formerly 123 Cedar St.)

Purpose: Request for a conditional use permit to place a Medical
Marijuana Center at 3019 Toupa l Drive.

Location: 3019 Toupal Drive

Property Area: 3 acres

Existing Land Use: Commercial

Surrounding Land Uses: A mix of commercial and residential uses.

Existing Zoning: CC-Community Commercia l



Staff Report to the Plann ing, Zoning & Variance Commission
.#2014-MMC-16
July 8, 2014- Page 3 of 3

RECOMMENDATIONS:

Staff recommends that the Commission grant approval for the conditional use permit
request as outlined above , subject to the following conditions:

1. The applicant must comply with all provisions outlined in Article 12 of Chapter 14
of the City of Trinidad Municipal Code of Ordinances as well as any and all
applicable state and local statutes, ordinances , rules, and regulations regarding
the operation of medical marijuana centers, and other statutes , ordinances, rules,
and regulations for the operation of businesses within the City of Trinidad,
including but not limited to City sales tax and the City's sign code.

2. The applicant must provide the City with an air filtration plan describing the
filtration system and/or other method or methods to be used to minimize odors
associated with the cultivation and sale of medical marijuana . Approval of said air
filtration plan is subject to the approval of the City Building Inspector.

3. If the proposed conditional use is not established within one year of its approval ,
discontinued for at least one year, or replaced by another use of the land, the
conditional use permit and all associated condit ional use permits shall expire.

4. The applicant must comply with the reasonable requirements of all Trinidad
Municipal Officials with respect to the establishment and operation of the
proposed facility or facilities.

3019 Toupa l Dr.
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MEETING DATE: July 8,2014

TO: Planning, Zoning &Variance Commission

FROM: Planning Department

SUBJECT: Request for a conditional use permit to place a Medical Marijuana
Center at 3019 Toupal Drive.

CITY
COUNCIL
MEETING: NA

GENERAL INFORMATION:

Applicant(s): Forever Green, LLC (Terence Sanchez)

Property Owner(s): John H. &Marcia M. Lackey Trust

Application #: #2014-MMC-16

Associated Applications: #2014-0PCO-16 - Optional Premises Cultivation Operation
(Formerly 123 Cedar St.)

Purpose: Request for a condit ional use permit to place a Medical
Marijuana Center at 3019 Toupa l Drive.

Location: 3019 Toupal Drive

Property Area: 3 acres

Existing Land Use: Commercial

Surrounding Land Uses: A mix of commercial and residential uses.

Existing Zoning: CC-Community Commercial



Staff Report to the Planning, Zoning & Variance Commiss ion
#'2014·MMC-16
July 8, 2014- Page 3 of 3

RECOMMENDATIONS:

Staff recommends that the Commission grant approval for the conditional use permit
request as outlined above , subject to the following conditions:

1. The applicant must comply with all provisions outlined in Article 12 of Chapter 14
of the City of Trinidad Municipal Code of Ordinances as well as any and all
applicable state and local statutes, ordinances, rules, and regulations regarding
the operation of medical marijuana centers, and other statutes , ordinances, rules,
and regulations for the operation of businesses within the City of Trinidad,
including but not limited to City sales tax and the City's sign code.

2. The applicant must provide the City with an air filtration plan describing the
filtration system and/or other method or methods to be used to minimize odors
associated with the cultivation and sale of medical marijuana . App roval of said air
filtration plan is subject to the approval of the City Building Inspector.

3. If the proposed conditional use is not established within one year of its approval ,
discontinued for at least one year, or replaced by another use of the land, the
conditional use permit and all associated conditional use permits shall expire .

4. The applicant must comply with the reasonable requirements of all Trinidad
Municipal Officials with respect to the establishment and operation of the
proposed facility or facilities .

3019 Toupal Dr.



Parcel #: 12217000
MH Seg #: MH Space:

Account #: R0012217000
Local #: 00

LAS ANIMAS COUNTY ASSESSOR
PROPERTY PROFILE

Appr Year: 2014

Tax Dist: 19A

Assign To: UnAssigned

Levy: 50.215

Map#:

Init ials: JODI

# of Bldgs: 2

LEA: 305100

Acct Type: Comm Improved

New Growth: 0

Create On:

Active On: 20030101

InactiveOn:

Last Updated: 1/3/2014

IMAGE HOSPITALITY LLC

Owner's Name and Address:

3125 TOUPAL DR
TRINIDAD CO 810820000

Property Address :
,---- ---------------------,

Street: 3125 TOUPAL - QUALITY INN DR I
City: TRINIDAD __~

L- .__

Business:

Sales Summary

Sale Date Sale Price Deed Type Reception # Book Page # Grantor

8/20/2010 $1,660,000 SW 708967 1093 947 STERLING BANK (PTD)
3/29/2010 $0 PT 707141 1091 116 TRINIDAD HOSPITALITY LLC
6/25/2008 $7,300,000 SW 1078000038 1078 38 SIDHU ENTERPRISES LLC
8/27/2007 $0 SW 1070001790 1070 1790 TINWOODS INC
10/26/2006 $5,450,000 SW 1062001953 1062 1953 TINWOODS INC
7/13/2004 $3,900,000 SW 1040001056 1040 1056 HOLTR IX INC

2/6/1996 $0 OR 0927000253 927 253 ORDINANCE #1524-ANNEXATION
1/30/1996 $0 PA 0926000767 926 767 BALDWIN DORIS TRUSTEE
1/30/1996 $0 PA 0926000766 926 766 BALDWIN DORIS
8/1/1994 $3,300,000 WD 0906000709 906 709 BALDW IN CHARLES, DORIS & OWEN
7/31/1994 $0 PA 0906000705 906 705 BALDWIN DORIS
7/31/1994 $0 PA 0906000703 906 703 BALDWIN DORIS

---
Legal Description

25-33-64 PT-SWSW- 26-33-64 PT-SESE- TOGETHER CONT-6.00 ACRS MIL

Subdivision Name:
33-64 OUTSIDE TOAD

Land Valuation Summary

Abst Square Unit of Number Value Actual Assmt 'Assessed
Land Type Ag Code Code Feet Measure Of Units Per Unit Value Percent Value

Com mercial 0 0 2001 261,360 Acres 6 $75,000.00 $450,000.00 0.29 $130,500

Wednesday, May 14, 2014 Page 1 of 4



Parcel #: 12217000Acc ount #: R0012217000
Local# : OO

Land Subtotal :

Att ribute

LAD202

LAS ANIMAS COUNTY ASSESSOR
PROPERTY PROFILE

6

Land Attributes

Desc ription

LAD202:0

MH Seq #:

$450,000.00

MH Space:

Adjustment

o

$130,500

---- --- - ---'

Improvements Subtotal:

Bu ild ings Valuation Summary
-~----

Abst
Code

2250

2200

Abstract Description

XTRA-FEATURES ON COMMERCIAL PRO

HOTEUMOTEL

Actual
Value

$117,910

$1,016,133

$1,134,043

Assmt
Percent

0.29

0.29

I
' Assessed

Value

$34,194

$294,679

$328,873

Tota l Property Value

•Approximate Assessed Value

$1,584,043 $459,373

Condo % Land: Condo % Bldg: Unit Type:Building #: 1

Property Type: Comm ercial

Quality: Low

Condition: Average

Perimeter : 2476

Percent Comp: 100.00%

Wednesday, May 14, 2014

Condo SF

Nbhd:

Nbhd Ext:

Nbhd Adj:

Nbhd:

Nbhd Ext:

Nbhd Adj:

2600

00

1

2600

00

1

Occupancy: Hotel

Landscaping $:

$0.00

Page 2 of 4



Parcel #:1 221 7000
MH Seq #: MH Space:

Account #: R0012217000
Local #: OO

LAS ANIMAS COUNTY ASSESSOR
PROPERTY PROFILE

Built As:

Construction Type:

HVAC:

Interior Fin ish:

Roof Cover:

Built As SF:

# of Baths:

# of Bdrms :

# of Stories :

Story Height:

Sprinkler SF:

Capacity:

Hotel

D

Package Unit

70720

2

8

Adj Year Bit :

Effective Age:

Mh Make:

Tag Leng thIWidth:

Tag LengthlWidth:

Mh Skirting LF:

MH Skirting Type:

Diameter:

Height :

1979

1979

1

1979

33

x
X

Actual
Value

RCNUnits Units Price

Building Details
- - - - ---;-;-:;-----;-;--::-:::-7- ----,=:--- - ;-:---"

Bldg #: 1

User

SubArea: CTF
SubArea: CFF - - -

26376
44344

$0.00
$0.00

Value Details

Other Obs %: o

Market/SF: $55.28

Wednesday, May 14, 2014 Page 3 of 4



Parcel#: 12217000
MH Seq #: MH Space:

Account#:R0012217000
Local #:00

LAS ANIMAS COUNTY ASSESSOR
PROPERTY PROFILE

Condo % Land: Condo % Bldg: Unit Type:Building #: 2

Property Type: Out Building

Quality: Average

Condition: Average

Perimeter:

Percent Comp: 100.00%

Condo SF

Nbhd:

Nbhd Ext:

Nbhd Adj :

Nbhd:

Nbhd Ext:

Nbhd Adj:

2600

00

1

2600

00

1

Occupancy: UNKNOW N

Landscaping $:

$0.00

Individual Buill As Detail

UNKNOW N Year Buill:

Year Remodeled:

None % Remodeled:

Buill As :

Construction Type:

HVAC:

Interior Finish:

Roof Cover:

Built As SF:

# of Baths:

# of Bdrms:

# of Stories:

Story Height:

Sprinkler SF:

Capacity:

W ednesday , May 14, 2014

1

1

8

1979

1

Adj Year BIl:

Effective Age: 2012

Mh Make:

Tag LengthlWidth: X

Tag LengthlWidth: X

Mh Skirting LF:

MH Skirting Type:

Diameter:

Height:

Other Obs %:

Markel/SF:

o

$121,410.00
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Sketches\Photos for Acct# R0012217000

BldglD: 1 \\ccilasanimas\photos\R0012217000 01front view.jpg



Parcel #: 14496600
MH Seq # : MH Space:

Account #: R0014496600
Local #: 00

LAS ANIMAS COUNTY ASSESSOR
PROPERTY PROFILE

Appr Year: 2014

Tax Dist: 19A

Assign To : UnAssigned

Levy: 50.215

Map #: TOUPAL DRIV

Initials: JODI

# of B ldgs: 2

LEA: 305000

Acct Type: Comm Improved

New Growth: 0

Create On:

Active On: 20030101

InactiveOn:

Last Updated : 1/3/2014

_JWAL·MART STORE - NEW

TRINIDAD

Property Address:

WA L-MART REAL ESTATE BUSINESS
TRUST A DELWARE BUSINESS(OCD)
C/O WAL-MART PROPERTY TAX DEPT
POBOX 8050 MS 0555
BENTONVILLE AR 727128050

Owner's Name and Address:

"-- J~:;'
Business:

Sales Summary

Legal Description

Recept ion # Book Page # Grantor

0959000361 959 361 WAL-MART STO RES INC
0959000001 959 1 WAL-MART REAL ESTATE BUS TRUST
0941000506 941 506 WAL-MART STORES INC
0941000159 941 159 L.A. COUNTY COMMUNITY RESOURCES
0940000559 940 559 BALDW IN CHARLES

Deed Type

WD
EA
OC
WD
SW

Sale Price

$0
$0
$0
$1

$800,000 -=--'-'-- :..:....c.:..:..::..::..::.::..::..._=-.:..::_ ---=:..::..::._ --=-= =---=:.:-:...:..::-=-:.:= : ----'

Sale Date

5/15/1998
5/811998
3/17/1997
3/4/1997
2/24/1997

25-33-64 PART- CONT- 5.746 ACRS MIL 26-33-64 PART- CONT-15.071 ACRS MIL TOGETHER LEGAL CONT-21.41 ACS MIL NEW WAL-
MART STORE AKA 2921 TOUPAL DR:

Subdivision Name:
33-64 OUTSIDE TOAD

Land Valuation Summary

Abst Square Unit of Number Value Actual Assmt -Assessed
Land Type Ag Code Code Feet Measure Of Units Per Unit Value Percent Value

Commercial 00 2000 906,919 Acres 20.82 $0.00 $1,561,500.00 0.29 $452,835

Wednesday, May 14, 2014 Page 1 of 4



Adjustment

o

Parcel #: 14496600
MH Seq #: MH Sp-"ce : _'. _ _ .

$1,561,500.00 $452,83520.82

Description

LAD202:0

Land Attributes

LAS ANIMAS COUNTY ASSESSOR
PROPERTY PROFILE

LAD202

Account #: R0014496600
Loc al # : 00

I',"""b"""
. Attribute

Abst
Code

2250

2210

Buildings Valuation Summary
- - -

Abstract Description

XTRA-FEATURES ON COMMERCIAL PRO

WAREHOUSEISTORAGE

Improvements Subtotal:

Total Property Value

•Approximate Assessed Value

$5,744,710 $1,665,966

Condo % Land: Condo % Bldg: Unit Type: Landscaping $:

$0.00

Building #:

Property Type: Commercial

Qual ity: Average

Condition: Average

Perimeter: 1933

Percent Camp: 100.00%

Condo SF

Nbhd:

Nbhd Ext :

Nbhd Adj:

Nbhd:

Nbhd Ext:

Nbhd Ad j:

2600

00

1

2600

00

1

Occupancy: Discount Sto re

Wednesday, May 14, 2014 Page 2 of 4



Parcel #: 14496600
MH Seq # : MH Space:

Account # : R0014496600
Local #: 00

LAS ANIMAS COUNTY ASSESSOR
PROPERTY PROFILE

,--___ _ ___ Ind ividual Built As Detail

Built As: Discount Store Year Built:

Construction Type: S Year Remodeled :

HVAC: Package Unit % Remodeled:

Interior Fin ish:

Roof Cover:

Buil t As SF:

# of Baths :

# of Bdrms :

# of Stories:

Story Height:

Sprinkler SF:

Capacity:

153025

1

8

Adj Year Bit:

Effective Age:

Mh Make:

Tag LengthlWidth:

Tag LengthlWidth:

Mh Skirting LF:

MH Skirting Type:

Diameter:

Height :

-- - - - -- - - - -,
1998

1998

1

1998

14

x
X

$0.00

$0.00

Actual
Value

RCN

1

Units Units Price

153025

User

AddOn

Building Deta ils--:---- - --- - ----- - - - - -=---- ----- :-:-:~:-:-

IBld9 #: 1

lAC. C,,,.,
SubAre",a,,-: "'C:....FF'-- _

Value Details

Other Obs %: 0.0545

Markel/SF: $34.21

W ednesday, May 14, 2014 Page 3 of 4



Parcel #:1 4496600
MH Seq #: MH Space:

Account #: R0014496600
Local # : 00

LAS ANIMAS COUNTY ASSESSOR
PROPERTY PROFILE

Condo % Land: Condo % Bldg: Unit Type:Building #: 2

Property Type : Out Building

Quality: Average

Condition: Average

Perimeter:

Percent Compo 100.00%

Condo SF

Nbhd:

Nbhd Ext :

Nbhd Adj :

Nbhd:

Nbhd Ext :

Nbhd Adj:

2600

00

1

2600

00

1

Occupancy: UNKNOW N

Landscaping $:

$0.00

Individual Built As Detail..,- - - --- - --
Buill As: UNKNOWN Year Bu ilt: 1996

Const ruction Type : Year Remodeled :

HVAC :

Interior Fin ish:

Roof Cover:

Built As SF:

# of Baths:

# of Bdrms:

# of Stories:

Story Height:

Sprinkler SF:

Capacity:

IBld9 #: 2

IPRK LT-ASP
PRK LT·CON

None

1

1

6

% Remodeled: 1

Adj Year Bit:

Effective Age : 14

Mh Make :

Tag LengthlWidth: X

Tag LengthlWidth: X

Mh Sk irt ing LF:

MH Skirting Type:

Diameter:

Height:

Building Deta ils

Units Units Price

Add On

461670
40290

Value Details

Other Obs %:

Markel/SF:

RCN Actual I
Value

,
$572,579.001

$72,925.0~

o

$645,644.00

Wednesday, May 14, 2014 Page 4 014



Sketches\Photos for Acct# R0014496600

BldglO: 1 \\ccila sanimas\photos\R0014496600 011ront view.jpg
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ACCESS, TRANSPORTATION, PARK ING

Street Connections: #D
Sidewalks: }J,
Parking Requirements:No

PARKS, OPEN SPACE AND RECREATION
Proposed park dedication and/or trail construction:

IMAGE AND DESIGN

UTILITY PROVISION (W other than City)
Water;
Sewer:
Gas :
Power :
Other:
ENVIRONMENTAL ISSUES
Property In floodplain: _ Yes .• No
Stormwater Issues: .. Yes .- No
Sensitive Viewshed: '-. Yes . No
Stee S10 e: ; Yes -, No
IF THIS IS A VARIANCE REQUEST, DESCRIBE WHAT
IS BEING REQUESTED:

Gateway:
Downtown:
Historic:

_ Yes
. Yee
-Yes

CERTIFICATION

I consent to this action and
ehalf on this matter.

:~J:":::.~~;x,~~~~-------- Date 3 prIll(
I certify that the lnfonnation and exhibits I have submitted are true and correct to the best of my knowledge. In filing this
appllcation I am acting with e knowle ge d consent of the property owners. I understand that all materials and fees
required by the CIty0 Jnidadmus emitted prior to having this application processed.

" ' .M,,/ l(]

STAFF USE ONLY

APPLICATION ACCEPTED:
Dote: _

By: "JiiJ:::=====Fee Paid:

Scheduled Hearing Oates
Planning Commisslon: _

City Council : 'lk:en=======­Final AcUon Taken:

Please ensure that the application complies with BpplfcabJe prOVisionsof Chapter 14, and, at a minimum. include the following
documents with the completed form:

1. Proof of Ownership (Copy ofRecorded Deed or Title Insurance Commitment or Policy)
2. Surveyor similar scaled map of the property (For subdivision applications, full size--24" x 36~ and reduced siz9-8. 5Jt x 11"-­

maps prepared by a professIonal land surveyor licensed in the Stale of Colorado or by a professional engineer registered in
the State of Colorado must be submiHed)

3. Site pfan indicating proposed building footprints, fmprovements
4. List ofowners (with mailing addresses) of abutting properties

Please check with Planning staff lor any other required submittal materials that are needed for your specific application.

elY'!' Dr' TRlfflOAD. COL.ORADO
un

11/19/07



·' CITYOF TRINIDAD, COLORADO
LAND USE APPLICATION FORM

PROJECT NAME: ICOUNTY ASSE SSOR'S PARCEL 10#

DATE SUB MITTED: IAPPLICATION FEE:

ulh~

};£.-D~ lot
~I .:0Jt..
prite£~

f:aii'NwMJ-7

TYPE OF APPLICATION

Annexation& Zoning " Sketch Plan
,.

Minor LotUne Adjust/Elimination

X -
Conditional Use Permit - Preliminary Pial

.. Minor Subdivision Plat,. -
PlannedUnit Development .' Final Plat (includes replat)- -. Rezone - SubdivisIon Variance-
Vacation ZoninnVariance

PRE·APPLICATION CONFERENCE WAS HELD WITH: Date:

App licant's Narne:'J"io/'CJ I/'L- X. ~A/vtIfEZ- Site/Project locati~n!f~dresJ; J, (¥..h>l.P
Applicant's Mailing Address: 730 !JJ, ~Id'-.(:~, /.Iv! Existing USB:, ~lt.jlPI U,:::.. STt""> ~L

P~:r~~~':31 IN\AD; "h 16 ., /\ C:;:SCl:: AI<::M', G
Phone/Fax/Email: 7/q 6eo~9;J-(d Existing Zoning : .U (S~C{-\ (Jr£~A
Relattonto Property Owner: Self Agent Proposed Zoning: \

~AW£
Is sitewithin TrtnJdad's Planning Area? 'ltYes " No

LegalD~! ofJt0~erty (loca~thjn section , section. township7~J~nge):(1".I>AJ tJ, A .

~$1UL , Id\'> t.rtt: 7 -1./0' I " - ,
Total Acreage of pr/)~rt~un,r Consideration: ca, .'6 I,qA'7Ttel! I .3
Numberof Existing ResIdential lots: <Il Number of Proposed ResldenflalLots: (l)

rt>
Numberof ExistingCommercial l ots: t Numberof Proposed Commercial Lots: i
Numberof Existina IndustrIal Lots: (/) Numberof Proocsed Industrial Lots: (J)
ADDITiONAL CONTACTS

propertylf~.leA' ,i"> !l: "1A,~."" 14 I IV-L:.? ,,,. LA\
Consultant:_ L

Address'!:L~ N , ~?i\Ah .41/£
Address:

CllyISlatB/Zip: I~'All v1 A [') ,to fiJ/O<JJ.
City/StatelZip:

PhonelFaxlEmaJl: C') LGt '!4c:. ·· 1%0
PhonelFax/Email:

Property Owner: Consultant:

Address: Address:

City/State/Zip: City/StateJZip:

PhoneJFaxlEmail: PhonelFaxlEmai1:

11119107

:\(0 )



PROJECT NAME:

DATE SUBMITT ED:. ",' /I:~ j" J/

crrv OF TRINIDAD, COLORADO
LAND USE APPLICATION FORM

ICOUNTY ASSESSOR'S PARCEL 10#

IAPPLICATION FEE:

TYPE OF APPLICATION

Annexation & Zoning Sketc h Plan
_.

Minor Lot Line AdJusVEliminalion. - - --
V Co nditiona l Use Perm it -- Prelim ina ry Pial -- Minor Subdivis ion Plat.. -

Planned Unit Developmen t - Final Plat (inc ludes replat).. -
Rezone - Subd i.... islon Variance-
Vacation ZoninQ Variance

PRE·APPLICATION CO NFERENCE WAS HELD WITH : Date:

C,;;':'Altt!.· T,Kt' if v:r. .((,4, ,/ _ 7_
Applicant's Name: c::.P;>'i£ 12 (:'?ELfJ U (~ Si~t;,''at L0Jifrf,1~dj'fssm. '7#;. 1."/"'" 6)
APPlicant'~~~~)9 AclJl'~S:;1,., i . A r, , A J? I E"xisting Use:jJ<.iio I':><. ~I "'/k u,'fJ

-;7;.'-"1 ,1JAIJ. Cd ~/Dr~ IWI.w~h v}, • I . CJ IJ.;V/lf,ofi
Phone/Fax/Email: ?}1 /;, ~O -q;2/t/ [E Xlsting Zoning: (i- LI

O~U£,'Il-
Relation to Property Owner: Self Agent ue«: Proposed Zoning:&1.1. :ut I

IAIMf t'ft
Is site within Trinidad's Planning Area? :;Yo/es :-:No

~~+Descripti£n o! 74~ertY. ( '/7/on withinsecWb sec~~ . rwnshiy a~dJilstr /t!.£L t
1{,.vu,lI-;p3jS, c~.!ii.,) i .swi ~'I'l>1J ,'1 flt; of- Sl-JIII: J - TPJ/J J .

Total Acreage of Property under Consideration: .:?
Number of Existing Residential Lots: Number of Proposed Reside ntial Lots:

Number of Existing Com mercial Lots: I Number of Proposed Commercial Lots: I
Number of Exlstino Industrial Lots: Numbe r of Prooosed Industrial Lots:

A!ll!L1 10NA\fONTA111~1lL /11 t: :l/uW", T~C\N t/ ill , 'tr« 0

Pro~rt;'2w~rO" ,JN i)" m.L Consultant
- ' 4 ."'" IJTATl £ "OJN4> • '-At't.f.Y

Add~.b 3"KC-. /gc>X -rra
, Address:

Ci~tel'2l' : ~ f''''7,(~/71J~«~
City/StatelZip:

" /7. s-
Phone/Fax/Email: 57.5' tlII7 ~ 703/ Phone/Fax/Email:

Property Owner: Consultant:

Address: Address:

City/State/Zip: City/StatelZ ip:

PhoneJFaxlE.mail: Phone/FaxlEma il:

1111 9/07



ACC ESS, TRANSPORTATION. PARKING

Street Connections:
Sidewalks:
Parking Requ irements:

PARKS, OPEN SPACE AND RECREATION
Proposed park dedica tion and/or trail construction:

UTILITY PROVISION (if oth er than City)
Water:
Sewer:
Gas:
Power:
Other:
ENVIRONMENTAL ISSUES
Property In floodplain: _ Yes :INa
Stormwater Issues: Yes /No
Sensitive Viewshed: :- Yes .M o
Stee Slo e: : Yes vila

IMAG E AND DESIGN

Gatewa y:
Downtown:
Historic :

_ Yes

:. Yes
Yes

IF THIS IS A VARIAN CE REQUEST, DESCR IBE WHAT
IS BEING REQUESTED:

CERTIFICATION

I certify that I am the lawful owner of the parce l{s) of land which this applicati on concerns. I conse7it~hls~actlon and
authorize the applicant to act on my behalf on this matter. firr
~~ Da~ /l 11
I certify tha t the Information and exhibits 1have submitted are true and ccrrecytc the bes f kno wledge. In filing this
eppncanon I am acting WIth the knowledge and consent of the-property a s. I unders nd that all materials and fees
required b~...~CItyof Trinida~.;most be subrnttted~vin~ thi ;$ Icaucn processed.

STA FF USE ONLY

APPLICATION ACCEPTED:
Date: _

By:
Fee Paid :

Scheduled Hear ing Dates
Plan ning COmmlss ion :. _
City Council :=-7 _
Final A ction Taken : _

Please ensure that the application comp lies with applicab fe provisions of Chapter 14, and. at a minimum, include the fo/fowing
documents with the completed form:

1. Proof of Ownership (Copy of Recorded Deed or Title Insurance Commitment or Po/icy)
2. Surveyor similar scaled map of the property (For subdivision applications, full size·-24"x 36~ and reduced size-8.S" x 11"··

maps prepared by a pro fessional land surveyor licensed in the State of Colorado or by a professional engineer registered in
the State of Colorado must be submitted)

3. Site plan indicating proposed building footprints, improvements
4, Ust of owners (with mailing addresses) of abut/ing properties

Please check with Planning staff for any olher requi red submittal materials that are needed (or your specific application.

11/19/07
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~
• •CITY OF TRINtDAD. COLORADO
____1871 _

Terence Sanchez
730 W. Colorado Avenue
Trinidad, CO 81082

April 25, 2014

RE: CUP Application #: 2014-MMC-16 and #2014-0PCO-16

Dear Applicant:

On April 22, 2014 the Planning, Zoning and Variance Commission approved your
request for conditional use permits (CUP) to establish and operate a Medical Marijuana
Center and an Optional Premise Cultivation Operation at 123 W. Cedar Street subject to
the following conditions:

1. The applicant must comply with all provisions outlined in Article 12 of Chapter 14
of the City of Trinidad Municipal Code of Ordinances as well as any and all
applicable state and local statutes, ordinances, rules, and regulations regarding
the operation of medical marijuana centers, and other statutes, ordinances , rules,
and regulations for the operation of businesses within the City of Trinidad ,
including but not limited to City sales tax and the City's sign code.

2. The applicant must provide the City with an air filtration plan describing the
filtration system and/or other method or methods to be used to minimize odors
associated with the cultivation and sale of medical marijuana . Approval of said air
filtration plan is subject to the approval of the City Building Inspector.

3. If the proposed conditional use is not established within one year of its approval,
discontinued for at least one year, or replaced by another use of the land, the
conditional use permit and all associated conditional use permits shall expire.

4. The applicant must comply with the reasonable requirements of all Trinidad
Municipal Officia ls with respect to the establishment and operation of the
proposed facility or facilities.

5. The applicant must submit a revised site plan in accordance with the provisions
of Section 14-88.4 of the City of Trinidad Municipal Code.



If you have any questions, please do not hesitate to contact me.

Thank you,

hL?"s:F:~ b y ~
Louis Fineberg
Planning Director

CC: Chris Kelley , Building Inspector
Les Downs, City Attorney
Audra Garrett, City Clerk
File



GENERAI.POWER OF ATIOR NEY

KNOW ALL MEN BY THESE PRESENTS that I, the undersigned, MARCIA M.
LACKEY, of Colfax County, New Mexico, do hereby appoint my son, HOWARD M. LACKEY,
as my attorney, for me and in 'my name to ask, demand, sue for, collect, recover and receive all
sums of money, debts, accounts, interests, dividends, and demands whatsoever which are now or
may hereafter become due, owing, payable, or belonging to me, and to have, use, and take alllawfu1
ways and means, in my name or otherwise, for the recovery thereof, and to compromise and agree
for the same and to execute and deliver acquittances or other sufficient releases for the same; to
bargain, contract, buy, sell, borrow, assign, transfer, mortgage, hypothecate, and in any and every
way deal in and with goods and merchandise, baoks and baok accounts, stocks, bonds, and choses
in action; to bargain, contract, agree for, purchase, lease, demise, sell, convey, and mortgage lands,

- tenements, and hereditaments , upon suchterms and under such covenants as he'shall think fit; 'ana-- '
also for me and in my name to execute and deliver such written instruments as may be necessary or
appropriate in the premises. I give to my said attorney full power and authority to perform every act
and thing whatsoever requisite, necessary or appropriate to be done in and about the premises, as
fully as I might or could do ifpersonally present.

I further grant my said attorney in fact the express power and authority to make decisions
relating to my medical treatment, surgical treatment, nursing care, medication, hospitalization, insti­
tutionalization in a nursing home or other facility, place of residence, and all other matters
concerning my care, including the right to make decisions for me regarding life saving and life pro­
longing medical treatment.

This power of attorney shall not be affected by the incapacity of the principal .

~o,,'"c-.
~'"~ ..
F."

§1r
Z
~
-c

p
. '"

'"'"Q .

"n..
'"~
ill
'"m
'"

IN WITNESS WHEREOF I have hereunto set my .hand this
'-;-..: :'>. 1'-" \.\1\\).." - , 20 \ '2

day of

STATE OF \ ' ;\=;:;CC c.\. ")

COUNIT OF L I.:..6" \\'=\'" YI'-',"->

)
) ss.
)

MARCIA M. LAC

This instrument was acknowledged before me on \;;),:,{, \1\ \\)-\ ,- \ L\ , 20 \ '~ , by
Marcia M. Lackey.

Notary Public
My commission expires :

\ \ - \ <., \\...\



Property Identification and Ovvnership

. Id enti fi cat io n of the Property

Toe appraised property comprises a 16,370 square foot automotive dealership located at 3019 Toupal
Drive, Trinidad, Colorado. The property is located on the southwestern corner of the intersection of
County Road 20.2 with Toupal Drive. The improvements are situated on approximately 261,360 square
foot of land or 6.00-acres. Site improvements include asphalt paving, concrete sidewalks and compound
fencing.

Legal Description

The subject property is legally described as follows:

A parcel of land located in the Southwest Quarter of the Southwest Quarter (SW/4SW/4) of Section 25,
and in the Southeast Quarter of the Southeast Quarter (SE/4SE/4) of Section 26, Township 33 South,
Range 64 West of the 6th P.M., County of Las Animas, State of Colorado, containing 6.0-acres, more or
less and being more particularly described as follows: '.

Beginning at .the Southwest corner of Section 25, which is marked by a 2" iron 'pin set by Frank R.
Drexel, LS Number 2149; thence North 22 Degrees 3 Minutes 25 Seconds east, a distance of 621.56 feet
to a point, which is the Southeast corner of this tract of land, and which is marked by an iron pin with an
aluminum cap with the notation "RLS9480"; thence North 15 Degrees 16 Minutes 10 seconds East and
running along the West right of way line of Interstate 25, to the intersection with the South right 'of way
line of Las Animas County Road No, 69.1, being a distance of 422.95 feet more or less, said point being
marked with an iron pin containing the notat ion on an aluminum cap "RLS I0382"; thence westerly along '
the South right of way line of said County Road, North 88 Degrees 32 Minutes 20 Seconds West, a
distance of 612.05 feet to a point; thence' South 2 Degrees 5 Minutes 10 Seconds West, a distance of
405.25 feet to a point; thence South 87 Degrees 54 Minutes 50 Seconds East to the point and place of
beginning, being a distance of 515.80'feet, being the Southeast corner of the said tract of land.

H istory of the Property

The subj ect property was acqui red by the current owner, John H. Lackey, in .1984 via Warranty Deed
#560160 recorded in the 'Las Animas County Recorder of Deeds Office in' Book 834 Page 867. The price
paid is recorded as One Dollar. The seller is indicated as being Robert L. Sander. Since closing the
ownership is indicated to be Circle Chevrolet-Buick Company. This is not considered to be an arms­
length transaction as this company is contro lled by John Lackey. The property has since 'closing been
developed with an automotive dealership including sales/repair and parts department. A portion of the
subject property is presently leased to'Mountain Trailer Home Sales at $1,000 per month. .This company
is controlled by a family member of John Lackey and as such is not considered to be an arms-length
transaction. This lease has not been considered in the appraisal.

I. J . HILL APPRAISAL SERVICES D



LEASE AGREEMENT

THlS LEASE AGREEMENT is made and ente red into, by and between The John H. Lackey and
Marcia Lackey Revocable Trust ("Owner"), and Phil Long Automotive, LLC ("Tenant" ), effective December
22,2009.

WITN ESSETH:

WHEREAS, the -Owner own s and desires to lease the Property at 3019 Toupal Drive , Trinidad,
Colorado 81082 more thoroughly described as

A parcel of land located in the Southwest Quarter of the Southwest Quarter (SW ISW)
of Section 25, and in the Southeast Quarter of the Southeast Quarter (SE/SE) of Section 26,
Township 33 South Range 64 West of the 6'h P.M., County of Las Animas, State of Co lorado,
contai ning (S8 acres, more or less, and being more particularly desc ribed as follows:

GO .
Beginning at the southwest comer of Section 25, which is marked by a 2" iron pin set

by Frank R. Drexe l, LS Nu mber 2149; thence North 22° 3' 25" East, a distance of621.56 feet
to a point, which is the Southeast comer of this tract of land, and which is marked by an iron
pin with an alumi num cap with the notation " RLS9480"; thence North 15° 16' 10" East and
running along the West right ofway line of Interstate 25, to the intersection with the South
right of way line of Las Animas County Road No. 69.1, being a distance of 422.95 feet more
or less, said point being marked with an iron pin containing the notatio n on an aluminum cap '
"RLS10382"; thence westerly along the South right of way line of said County Road, No rth
88° 32 ' 20" West, a distance of 612.05 feel to a point; thence South 2° 5' 10" West, a distanc e
of 405 .25 feet to a point; thence South 87° 54' 50" East to the point and place of beginning,
being a distance of 515.80 feet, being the Southeast comer of the said tract of land .

(the "Property") to the Tenant and the Tenant desires to lease the Property under the terms, conditions and
covenants hereinafter stated.

NO W, THEREFORE, for and in consideration of the mutual covenants contained herein, it is hereby
agreed by and between the parties as follows: .

1. LEASEHOLD. Tenant, its successors and assigns do hereby lease from the Owner, and the Owner, its
successors and assigns do hereby dem ise and lease to the Tenant the Property .

2. TERM AND PERMITTED USES. The permitted use of the Property by the Tenant shall be any lawful
purpose, including leasing, sales , and service of automobiles, and the sale of parts thereto. The term of th is
Lease shal l be for twenty-four months and expire on December 31, 2011 .

3. .IMPROVEMENTS. The Property and all improve ments thereto, whether presently existing or added in
the future, are not, at any time, to be considered the property ofTenant. Subsequent to the purchase of assets
between Tenant and United Chevrolet Company, dba United Toyota, Owner shall be obligated to pay for fifty
percent (50%) of improvements ' to the Property, not to exceed an amount of N inety Thousand Dollars
($90,000 .00) .

4 . CONS lDERA TION. The rent or lease payments shall be the sum of $7,500.00 per month , payab le in
advance, on the first day of each month (un less such day is a Saturday, Sunday or legal holiday, in which case
the rent shall be due on the first business day thereafter), (such payments to be hereafter referred to as the
"rent," "basic rent ," or "lease payments"),

- I -



Tenant agrees to pay the real property taxes, special assessments, all costs of insurance (including any
increases caused by improvements thereon) and maintenance associated with the Property. Tenant shall also pay
all utilities for the Property (all of such payments to be hereafter referred to as "additional rent").

Owner shall have the right at all times to commingle with its own funds any rents (lease payments) or
addit ional rents due under this Lease. .

5. COMPLIANCE WITH LAW. Tenant hereby agrees that it will observe, comply with, be responsible
for, and bear all the expenses of the observance and compliance with all laws, ordinances, rules, regulations, and
requirements relative and applicable to the above described propertyand improvements thereon.

6. LIABILITY. The tenant specifically covenants and agrees that it ·will keep said Property, and all
portions thereof, in a sanitary and cleanly condition, and that it alone shall be liable for and will save harmless,
indemnify and defend the Owner from any and all liens, claims, penalties, damages or liabilities imposed, made
or recovered by reason of the failure of the Tenant to observe the said laws, ordinances, rules, regulations or
requirements as aforesaid or to keep the Property in a cleanly and sanitary condition, and it is expressly
understood and agreed that should the Tenant fail or neglect promptly to execute and comply with such laws,
ordinances, rules, regulations and requirements as aforesaid, then the Owner shall, at its option, have the right to
comply with the same on account of the Tenant, and the Tenant agrees to immediately pay all expenses incurred
in executing and complying therewith.

The Tenant alone shall be liable for damages, which may arise from any occurren ce on said Property
which is under th e control of the Tenant by reason of the occupation or use of said Property, no matter how
occas ioned, and shall indemnify, save harmless and defend the Owner from any liability, claims, demands,
action or damages therefore .

It is further understood and agreed that the Tenant shall pay for fire, wind and hail, property damage,
public liability, personal injury, extended coverage, vandalism, malicious mischief, special extended perils, and
comprehensive insurance coverage with companies.and in amounts reasonably acceptable to the Owner, and
shall pay all premiums thereon as additional rent hereunder for the period covered by the term of this Lease. The ·
Owner shall be named coinsured in all of said policies as the.Owner's interest shall apply. In the event of any
damages by an event required to be covered by said policies, the total proceeds from said policies shall be used
to replace and repair all such damage so as to place the demised property in as good condition as existed
immediately prior to the date of such damage. If the proceeds of said policies are insufficient to replace and

. repair said damage, as aforesaid, then and in that event the Tenant will contribute the additional funds required
to immediately make such repairs and replacements. If such repairs and replacements are not made with due
diligence by the Tenant, then the Owner may make said repairs and replacements and charge the cost thereof to
the Tenant, or the Owner may, at its election, terminate this Agreement, or sue for specific enforcement or
damages. The limits of said insurance shall not limit the liability ofTenant hereunder. · · .

Tenant shall indemnify and hold harmless Owner from and against any and 'all claims arising from
Tenant's subletting, assignment or use of the Property, or from the conduct of Tenant's business or from any
act ivity, work or things done, permitted or suffered by Tenant in or about the Property or elsewhere and shall
further indemnify and hold harmless Owner from and against any and all claims arising from any breach or
default in the performance of any obligation on Tenant's part to be performed under the terms of this Lease, or
arising from any negligence of the Tenant or any of Tenant's agents, coutractors or employees, and from and
against all costs, attorney's fees, expenses and liabilities incurred in the defense of any such claim or any action
or proceeding brought thereon; and in case any action or proceeding be brought against Owner by reason of any
such claim, Tenant, upon notice from Owner, shall defend the same at Tenant's expense by counsel satisfactory
to Owner. Tenant, as a material part of the consideration to Owner, hereby assumes all risk of damage to
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property or injury to persons, in, upon or about the Property aris ing from any cause and Tenant hereby waive s
all claims in respect thereof against Owner.

Tenant hereby agrees that Owner sha ll not be liable for inj ury to Tenant's business or any loss of income
therefrom or for damage to goods , wares , merchandise or other property of Tenant, Tenant's employees,
invitees, customers, or any other person in or about the Property, nor shall Owner be liable for injury to the
person or property of Tenant, Tenant's employees, customers, invitees, agents, or contractors, or any other
person or entity, whether such damage or injury is caused by or results from fire, steam, electrici ty, gas, water
or rain, or from the breakage, leakage , obstruct ion or the damage or inj ury results from cond itions arising upon
the Property or upon other portions of the building of which the Property is a part, or from other sources or
places and regardless of whether the cause of such damage or injury or the means of repairing the same is

.inaccessible to Tenant.

If at any time during the term of this Lease there is damage from an event to the Property , any perso n,
property, or entity, Tenant shall immediately pay to correct said damage. In the event it does not, Owner may
at Owner's opt ion either ( 1) repair such damage as soon as reasonably poss ible at Owner's expense and be
immediately reimbursed by Tenant, in which event this Lease shall continue in full force and effect, or (2) give
written notice to Tenant wi thin thirty (30) days after the date of the occurrence of such damage of Owne r's
intention to cancel and terminate this Lease, as of the date of the occurrence of such .damage. In the event
Owner elects to give such notice of Owner's intention to cancel and terminate this Lease, Tena nt shall have the
right within ten (10) days afte r the receipt of such notice to give written notice to Owner of Tenant's intentio;'
to repa ir such damage at Tenant's expense, without reimbursement from Owner, in which event this Lease shall
continue in f ull force and effect, and Tenant shall proceed to make such repairs as soon as reasonably possible.
If Tenant does not give s uch not ice within such ten (10) day period, this Lease shall be canceled and terminated
as of the date of the occ urrence of such damage. Owner and Tenant waive the provisions of any statues 'which
relate to termination of Lease when leased property is destroyed and agree that such event shall be governed by
the term s of this Lease. .

The provisions of thi s Article shall survive the expiration or any terminat ion of this Lease.

7. CONDITION. Throughout the term of this Lease (whether or not any insurance proceeds or
condemnation awards are available for the purpose), Tenant will take good care of the Property and will keep
the same in good order and condition, and make all necessary repairs (ordinary , extraordinary, unforeseen and
fores een) thereto, for the interior, exterior of buildings and site improvements. Owner warrants that the
structure, roof, heating and air condit ioning are in good repair at the beginning of this lease term. Tenant will
not do or suffe r any waste or damage or injury to the Property or any part thereof. When used in this Article, the
term "repairs" shall include all replace ment, renewals, alterations and additions. All repairs made by Tenant
sha ll be equal in quality and class to the or iginal work. Owner shall not be required to make any repa irs in or to
the Property. . .

Tenant shall not, without Owner's prior written consent, make any alterations, improvements, additions,
or installati ons in, on or about the Property. . Unless Owner requires their removal, all alterations,
improvements, add itions or installati ons, which may be made on the Property, shall become the property of
Owner and remain upon and be surrende red with the Property at the expiration of the term .

8. ASSIGNMENT BY TENANT. The Tenant may not (by operation of law or otherwise) assign th is
Lease or sublet the property or any portion thereof, transfer, mortgage or otherw ise encumber all or any part of
the Property or Tenant's interest there in, witho ut the prior .express written consent of Owner, which may be
'withheld in Owner's so le discretion The restriction on assignment herein applies with equal force to an
assignment by operation of law, nor shall restriction be deemed waived or terminated after an assignment made
with Owner's consent or othe rw ise pursuant to the terms thereof. Any assign ment or sublease consented to by
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Owner shall not release Tenant from liability under this Lease unless such release from liability is expressly
given in writing by Owner.

The acceptance of lease payments or rent by Owner from any other person or ent ity sha ll not be deemed
to be a waiver by Owner of any provision thereof. Consent to one assignment or subletting shall not be deemed
consent to any subsequent assignment or subletting. In the event of default by any assignee or Tenant or any
successor of Tenant, in the performance of any of the terms thereof, Owner may proceed directly against Tenant '
without the necessity of exhausting remedies against said assignee or successor. Owner may consent to
subsequent assignments or subletting of this Lease or amendments or modifications to this Lease with assignees
of Tenant, without notifying Tenant, or any successor of Tenant, and without obtaining its or their consent
thereto and such action shall not relieve Tenant of liability under this Lease.

9. ASSIGNMENT FOR THE BENEFIT OF CREDITORS, BANKRUPTCY. Any assignment for the
benefit of creditors or by operation of law shall not be effective to transfer any rights hereunder to the said
assignee without the written consent of the Owner first having been obtained. It is further agreed between the
parties hereto that if Tenant shall be declared insolvent or bankrupt, or if any assignment of Tenant's Property
or leasehold interest herein, sball be made for the benefit of creditors or otherwise, or if Tenant's leasehold
interest herein shall be levied upon under execution, or seized by virtue of any writ of any Court of Law, or a
Trus tee in Bankruptcy or a Receiver be appointed for the property of Tenant, whether under the operation of
State or Federal statutes, then and in any such case, Owner may, at its option, immediately, with or without ·
notice (notice being expressly waived), terminate this Lease and immediately retake possession of said Property
using such force as may be necessary, without being guilty in any manner of trespass or forcible entry Or
detainer, and without the same working any forfeiture of the obligations ofTenant hereunder.

In the case the .Tenant is adjudicated a bankrupt, or proceeds, or proceeded against under any laws,
State Or Federal, for relief of debtors, or in case a Receiver is appointed to wind up and liquidate the affairs of
the Tenant, the Owner, at its election, shall have a provable claim in bankruptcy or receivership in an amount
equal to at least the equivalent of the amount of the rent and additional rent which would be payable under this .
Lease by Tenant if this Lease were still in effect for the remainder of the term, which sum is fixed and liquidated
by the parties hereto as the minimum amount of the damages sustained by the Owner as a result of the
bankruptcy or receivership of the Tenant, and the amount of said damages may be satisfied, at the election of
the Owner, out of any monies or securities deposited hereunder as security for payment by Tenant of the rent or
additional rent herein provided for. .. .

Nothing contained in this Article 9 shall be construed to limit to any other remedies set forth for Owner
in this Lease. .

10. CONDEMNATION. It is easily understood between the parties hereto that at some future time or times
during the term of this Lease portion or portions of the demised property may be taken for appropriate purpose
under condemnation proceedings conducted according to law. In the event the above does in fact occur, it is
mutually understood and agreed by and between the parties that all of the provisions contained in this Lease
shall nonetheless continue in full force and effect including the lease payment and the payment of additional
rents , and be binding upon the parties hereto as to the remaining property unless as a result of such
condemnation proceeding or proceedings the said premises are so materially altered as to render them unfit for
the uses to be conducted thereon by Tenant. Such determination of unfitness shall be made mutually by Tenant
and Owner, and based npon a standard of reasonableness in the industry of which Tenant is a part. Owner shall
be entitled to receive the full amount of any proceeds from a condemnation proceeding.

11. SURRE!'.'DER. Tenant shall, on the last day of the term of this Lease or upon any earlier termination of
this Lease, surrender and deliver up the Property into the possession and use of Owner " ithout fraud or delay
and in good order, condition and repair, except for reasonable wear and tear since the last necessary repair
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replacement, restoration or renewal, free and clear of all lettings and occupancies unless expressly permitted by
Owner in writing, free and clear of all liens and encumbrances other than those created by Owner.

Any persona l property of Tenant, any assignee or any sub-tenant which shall remain on the Property
after the termination of this Lease and the remova l of Tenant, any assignee and such sub-tenant from the
Property, may, at the option of Owner, be deemed to have been abandoned by Tenan t, any ass ignee or such su b­
tenant and either may be retained by Owner as its property or be disposed of, witho ut accountability, in suc h
man ner as Owner may see tit. However , Owner shall also have the ri ght to require Tenant , its ass ignee or sub ­
tenant, to remove any such personal property at such time at that party's own cost and expense, provided that
Owner shall give that party written not ice requesting the removal thereof by that party from the Property.

Owner shall not be respons ible for any loss or damage occurring to any property owned by Tenant , its
assignee, or any sub-tenant, unless caused by the negligence or other misconduct of Owner, its agents,
employees, or invitees .

The provisions of this Article shall survive the expiration or any term ination of this Lease.

12. DEFAULT AND REMEDIES. If Tenant shall, at any time, fail to pay any Imposit ion or fail to make any
other payment or perform any other act on its part to be made or performed under thi s Lease, then Owner, after
ten (10) days' notice to Tenant (or without notice in the case of failure to pay the mo nthly renta l
payments, or payments of additional rent, or in the case of emergency) and without waivin g or releasin g Tenant
from any ob ligation ofTenant contained in thi s Lease, may (but shall be under no obligation to):

I. Pay any Imposition for which Tenant is responsible, or;

II. Make any other payment or perform any other act on Tenant's part to be made or performed as in
th is Lease prov ided , and may enter upon the Property for these purposes and take all such act ion thereon as may
be necessary therefore.

If anyone or more of the followi ng events (herein sometimes called "Events of Default") shall happen,
Tenant sha ll be deemed to be in default of thi s Agreement: .

A. if default shall be made in the due and punctual .payment of any rent or additional rent or in th~
pay ment of any other sums required to be paid by Tenant under the prov isions of this Lease for a period of ten
(10) days after the same shall become due and payable; or

B. if default sha ll be made by Tenant in the performance of or compliance with any of the covenants,
agreements, terms or conditio ns conta ined in this Lease other than those referre d to in the foregoing subdivision
(A), and such 'default shall continue for a peri od of ten (10) days after written notice thereof from Owners to
Tenant (provided that if Tenant proceeds with due diligence dur ing such ten (10 ) day period to cure such default
and is unab le by reason of the nature of the work involved , to cure the same within the said ten (10)
day s, its time to do so shall be extended for such additi ona l periods as shall be nece ssary to cure the same); or

C. if Tenant shall file a voluntary pet ition in bankruptcy or shall be adjudicated a bankru pt or insolvent
or shall take the benefit of any relevant legislati on that may be in force for bankrupt or insolvent debtors or shall
file any petiti on or answer seeking any reo rgani zation , arrangement, composition, readjustment, liquidat ion,
dissolution or similar relief for itself under any present or future federal, state , or other stat ute , law or
reg ulation, or if Tenant shall seek or consent to or acquiesce in the appointment of any Trustee, receiver or

. liquidator of Tenant or of all or any substantial part of its properties, or sha ll make any general ass ignment for
the benefit of creditors; or
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D. if a petition shall be filed against Tenant seeking any re-organization, arrangement, composition,
readjustment, liquidation, dissolution or similar relief under any present or future federal, state or other Statut e,
law or regulation and shall remain undismissed or unstayed for ninety (90) days, or if any trustee, receiver or
liquidator of Tenant, or if all or any substantial part of its properties shall be appointed without the consent or
acquiescence of Tenant and such appointment shall remain unvacated or unstayed for ninety (90) days; or

E. if Tenant shall perform or fail to perform any act which performance or non-performance constitutes
a default under the terms of any mortgage covering the Property or any interest therein or portion thereof or
under the terms of any lease covering the Property or portion of the Property and the default caused by such
performance or non-performance shall not have been c ured within ten (10) days following notice thereof fro m
Owner to Tenant, subject to such lesser period as may be provided for curing default in such leasehold
mortgage or lease;

(I) then and in such event, Owner 'at any time thereafter, shall give written notice to Tenant
specifying such event or events ofdefault and stating that this Lease and term hereby demised shall expire and
terminate on the date specified in such notice, which shall begin ten (10) days after the giving of such notice,

, and upon the date specified in such notice this Lease and term hereby demised and all rights of Tenant under thi s
Lease shall expire and terminate as though such date was the date originally set forth herein for the termination
thereof

(2) Upon any such expiration or termination of this Lease, Tenant shall quietly and peacefully surrender
the Property to Owner. At any time on or after any such expiration or termination, or if Tenant shall be in
default in the payment of rent and additional rent, Owner may without notice enter upon and re-enter the
Property and possess and repossess itself thereof, by force, summary proceedings, ejectment or otherwise, and
may dispossess Tenant and remove Tenant and may have, hold and enjoy the Property and the right to receive
all income of and from the same, without being liable for such actions in any respect.

(3) At any time, or from time-to-time, after any expiration or termination of this Lease as provided in
,this Article or by summary proceedings, ejecti on or otherwise, Owner may relet the Property or any part
thereof, in the name of Owner or otherwise, for such term or terms (which may be greater or less than the
period which would otherwise have constituted the balance' of the term of this Lease) and on such conditions
(which may include concessions or free rent) as Owner, may determine and may collect and receive the rent
therefore. Owner shall in no way be responsible or liable for any failure to relet the Property or any part
thereof, or for any failure to collect any rent due upon such reletting. '

(4) No such expiration or termination of this Lease shall relieve Tenant of its liability and obligations
under this Lease, and such liability and obligations shall survive any such expiration or termination. No such
expiration or termination shall be construed as a surrender and acceptance. In the event of any such expiration
or termination, whether or not the Property or any part thereof shall have been relet, Tenant shall pay to Owner
the rent and additional rent required to be paid by Tenant up to the time of such expiration or termination of this
Lease, and thereafter, Tenant, until the end of what would have been the term of this Lease in the absence of
such expiration or termination, shall be liable to Owner for, and shall pay to Owner as and for liquidated and
agreed current damages for Tenant's default tile equivalent of the amount of the rent and additional rent which
would be payable under th is Lease by Tenant if this Lease were still in effect for the remainder of the term.
Owner and Tenant acknowledge that the damages incurred by Owner in the event of Tenant's default would be
difficult to ascertain and that the amount of rent and additional rent which would be payable under this Lease for
the remainder of the term is a fair estimate of Owner's damages and thus does not constitute a penalty.

(5) Tenant shall pay such current damages (herein called "Deficiency") to Owner on the days on which
the rent and additional rent would have been payable under this Lease if this Lease were still in effect, and
Owner shall be entitled to recover from Tenant each deficiency as the same shall arise. Nothing herein
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co nta ined shall limit or prejudice the right of Owner to prove for and obtain as liquidated damages by reason of
such termination, an amount equal to the maximum allowed by any statute or rule of law in effect at the time o f
de fault, and governing the proceedin gs in wh ich such damages are to be proved , whether or not such amo unt be
greater, equal to , or less than the amount of the difference referred to above.

(6) At any time, (a) within fifteen ( 15) days prior to the expiration of the term of this Lease, or (b) after
Tenant shall have been served any notice of termination of this Lease, but prior to the date of termination, or (c)

. after Owner sha ll have commenced a summary dispossess proceeding or any appropriate action or proceeding to
recover possession of the' prem ises, but prior to the termination of this Lease by reason of the issuance of a
warrant in the dispossess proceeding, or the entry of a judgment in such other act ion or proceeding, any or all
subleases theretofo re executed by or assigned by Tenant and the rents and add itional rents payable thereunde r,
at the 'option of Owner (such option to be exercised by notice to Te nant) shall.be ass igned and trans ferred by
Ten ant to Owner as of the date of the service of such notice. Such ass ignment and transfer sha ll be in effect
withou t execution by Tenant of any instriI ment. However, Te nant, at Ow ner's request, shall execute,
acknowledge and deliver to Owner an instru ment, in recordable form, confirming such assignment and transfer,
and in the event the Tenant shall fail or refuse to execute, acknowledge, or deliver suc h instrument, Owner, in
add ition to any other rights and remedies, may, as-the agent or attorn ey- in-fact of Tenant, execute, acknowledge
and deliver it and Tenant hereby irrev ocably, constitutes .and appoints Owner Tenant's proper and legal
attorney-in -fact for such purposes, as coupled with an intere st, hereby rati fyin g all that Owne r may do as such
agent or attorneys-in-fact of Tenant.

(7) In the event of any breach by Tenant of any of the covenants, agre ements, term s or conditions
contained in th is Lease, Owner, in addition to any and all other rights, shall be entitled to enjoin such breach and

. shall have the right to invoke any right and remedy allowed by law or in equity or by statute or otherw ise for
such breach as thou gh re-entry, summary proceedings, and other remedies were not provid ed for in this Lease .
In the event of Tenant's failure to pay ren t or addit iona l rent with in ten (10) days of the date when due, Tenant
sha ll pay Owner as a late charge or penalty that sum equ al to five percent (5%)" of the amount due, but in no
event an amount greater than permitted by law, but this shall in no way limit any claim for damages by Owner
for any breach or default by Tenant. .

(8) If thi s Lease sha ll terminate as provided in this Article 13, Owner, in additi on to any other rights
under th is Lease, shall be entitled to recover as damages (a) the costof perform ing any work required to be done
by Tenant under this Lease and all damages result ing from Tenant's default in performing such work, and (b) the
cost of placing the Prope rty in the same condition as Tenant is requ ired to surrender it under this Lease. .

(9) If Owner at any time by reason of any default by Te nant is compelled to payor elects to pay any
sum of money or do any act which w ill require the payme nt of any sum of money, or is compelled to incur any
expense including reasonable attorney's fees, the sum or sums to be paid by Ow ner with interest thereon at the
rate of sixtee n percent (1 6%) per annum, from the date of payment thereof, shall be deemed additional rent and
be due from Tenant to Owner on the first day of the month following the payment of such respective sums or
expenses .

(10) The provisions of this Article shall surv ive the exp iration or terminat ion of the term of th is Lease .

13. ASSIGNMENT BY OWNER. Tenant acknowledges that Owner has the right at all times to assign
thi s Lease.

14 . . OWNER'S ACCESS . Owner and Owner's agents shall have the right to enter the Property at reasonable
times for the purpose of inspecting the same, showing the ' same to prospective purchasers, lenders, or tenants ,
and making such alterations, repairs, improvements or additions to the Property or to the building of which it is
a part as Owner may deem necessary or desirable. Abse nt Tenant's exercise of its op tion to purchase set forth
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herein, Owner may at any time during the last ninety (90) days of the term hereof place on or about the Property
any ordinary "For Lease" signs, all without rebate or rent or liability to Tenant.

15. SIGNS. Tenant shall not place any sign upon the Property without Owner's prior written consent. The
parties agree that Tenant shall be able to place its own sign, as agreed upon by the parties, advertising its
existence.

15. . MERGER. The voluntary or other surrender of this Lease by Tenant, or a mutual cancellation thereof,
or a termination by Owner, shall not work as a merger, and shall, at the option of Owner, terminate all or any
existing sub-tenancies or may, at the option of Owner, operate as an assignment to Owner of any or all of such
sub-tenancies. .

16. EASEMENTS. Owner reserves to itself the right, from time-to-time, to grant such easements, rights and
dedications that are required by a public authority and to cause the recordation to Parcel Maps and restrictions,
so long as such easements, rights, dedications, Maps and restrictions do not unreasonably interfere with the use
of the Property by Tenant. Tenant shall reasonably cooperate with Owner and execute any of the
aforementioned documents upon request of Owner and failure to do so shall constitute a material breach of th is
Lease. .

. 18. WAIVER. No failure by Owner to insist upon the strict performance of any covenant, agreement, term
or condition of this Lease or to exercise any right or remedy consequent upon a ·breach thereof, and no
acceptance of full or partial rent during the 'continuance of any such breach, shall constitute a waiver of any such
breach or of such covenant, agreement, term or condition of this Lease to be performed or complied with by
Owner or Tenant, and no breach thereof, shall be waived, altered or modified, except by a written instrument
executed by the party to be charged therewith. No waiver.of any breach shall affect or alter this Lease, but each
and every covenant, agreement, term and condition of this Lease shall continue in full force and effect with
respectto any other existing or subsequent breach thereof. .

19. SEVERABILITY. The invalidity of any provision of this Lease as determined by a Court of competent
jurisdiction, shall in no way affect the validity ofany other provision hereof.

20. ESTOPPEL CERTIFICATE. Tenant shall at any time upon not less than ten (10) days' prior written
notice from Owner or Owner's lender(s), execute, acknowledge and deliver to Owner a statement in writing (i)
certifying that this Lease.. is unmodified and in full force and effect (or, if modified, stating the nature of such
modification and certify that this Lease, as so modified, is in full force and effect) and the date to which the rent
and other charges are paid in advance; if any, and (ii) acknowledge that there are not, to Tenant's knowledge,
any uncured defaults on the part of Owner hereunder, or specifying such defaults if any are claimed. Any such
statement may be conclusively relied upon by any prospective purchaser or encumbrances of the Property .

At Owner's option, Tenant's failure to deliver such statement within such time shall be a material breach
and default of this Lease or shall be conclusive upon Tenant (i) that this Lease is in full force and effect, without
modification except as may be represe nted by Owners, (ii) that there are no uncured defaults in Owner's
performance, and (iii) that not more than one month's lease payment has been paid in advance.

.If Owner desires to finance, refinance, or sell the Property or the building of which the Property is a
part, Tenant hereby agrees to deliver to any lender or purchaser designated by Owner such financial statements
of Tenant as may be reasonably requ ired by such lender or purchaser. Such statements shall include the past
three years' financial statement of Tenant. All such financial statements shall be received by Owner and such
lender or purchaser in confidence and shall be used only for the purposes herein set forth.
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21. INCORPORATION OF PRIOR AGREEMENTS, AMENDMENTS. This Lease contains all
agreements of the parties with respect to any matter mentioned herein. No prior agreement or understanding

. pertaining to any such matter shall be effective, This Lease may be modified in writing only, signed by the
parties in interest at the time of the modification.

22. NOTICE. Any notice, required or permitted to be given hereunder shall be in writing and may be given
by personal delivery or by certified mail, return receipt requested, and if given personally or by mail, shall be
deemed sufficiently given if addressed to Phil Long Automotive, LLC, P.O. Box 85, Colorado Springs, CO
80901, and The John H. Lackey and Marcia Lackey Revocable Trust at 3019 Toupal Drive , Trinidad, C O
81082.

23. HOLDING OVER. If Tenant , with Owner's consent, remains in possession of the Property, or any
party thereof, after the expiration of the term hereto such occupancy shall be a tenancy from month-to-month
upon all the provisions of th is Lease pertaining to the obligations of the Tenant.

24. CUMULATIVE REMEDIES. No remedy or election hereunder shall be deemed exclusive, but shall,
whenever possible , be cumulative with all other remedies at law or in equity.

25. RELATIONSHIP OF .PARTIES . Nothing contained in this Lease shall be deemed , construed or
implied as creating the relationship of principal and agent, partnership; joint venture or any a ther relationship of
Owner and Tenant.

26. OWNER'S LIABILITY. The term "Owner." as used herein shall mean only the Owner or Owners, at the
time in question of the fee title, and, in the event of any transfer of such title or interest, Owner herein named
(and in case of any subsequent transfers then the grantor) shall be relieved from and after the date of such
transfer of all liabil ity as respects Owner's obligations thereafter to be performed, provided that any such funds
in the hands of Owner or the then grantor at the time of such transfer, in which Tenant has an interes t, shall be
delivered to the grantee, The obligations contained in this Lease to be performed by Owner shall, subject as
aforesaid, be binding on Owner'ssuccessors and assigns , only during their respective periods of Ownership.

27. BINDING EFFECT: CHOICE OF LAW. Subject to any provisions hereof restricting ass ignment or
subletting by Tena nt, this Lease shall bind the parties, their personal representative s, successors and assigns.
This Lease sha ll be governed by the laws of the State of Colorado.

28, TIME OF ESSENCE. Time is of the essence in this Lease.

29. GENDER AND NUMBER, In this Lease, unless the context requires otherw ise. : the masculine,
feminine and neuter genders, and the singular and the plural shall be deemed to include one another, as
appropriate.

30. CAPTIONS. The captio ns used herein are for convenience only and are not a part of this Lease and do
not in any way limit or ampl ifythe terms and provisions hereof.

31, COUNTERPARTS. This Lease may be executed in one or more counterparts, each of which shall be
deemed an original, but all of which together shall constitute but one and the same instrument.

32. COVENANTS AND CONDITIONS. Each provision of this Lease performable b y Tenant shall be
deemed both a covenant and a condition.
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33. OPTION TO PURCHASE. Owner hereby grants to Tenant the Option to Purchase the Property, upon
giving written Notice of Intent to Purchase to Owner on or before October I , 2011. All terms and conditions for
the process of Tenant's purchase are contained in the attached and incorporated Exhibit A, which is a Contract
to Buy and Sell Real Estate. Owner hereby agrees that Owner will not sell the Property to anyone or any entity
before December 31, 20 11.

WHEREFORE, the parties have set their hands.

Phil Long Automotive, LLC
Tenant

The John H. Lackey and Marcia
Lackey Revocable Trust,
Owner

- 10-
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crrv Of' T RINIOAD. COLORADO___u •• -'-__

City of Trinidad
135 N. Animas

Trinidad, Colo r a d o 81082
Telephone (7 19) 846-9843x1 30

Fax (719) 846-4140
Email: p lanning@trinidad.co.gov

Receipt of Public Notice Form (Planning, Zoning and Variance Commission Meeting)

, acknowledge that I have received one copy of the public noticeI , ;;~/ .>i.vc lr£Z-
(Print~d Applicant Name)

for City of Trinidad land de velo pment application number(s) .;)O/t/-/J1/11lt- / ?
City ;;JoN-Opeo - lit?

(Application Number)

from th e

of Trinidad Planning Department on cYl103/t t/
(MM/DD/YYYY)

. I further understand that I must deliver

one copy of the above-referenced pu blic notice to the owner(s) of each property abutting the

parcel(s) comprising the proj ect site per the requirements of Chapter 14 , Article I , Section 14-

7(1) of the City of Tr inidad Code of Ordinances an d that I mu st supply the City of Trinidad

Planning Department with a proof of m ailing receipt from the United States Postal Service for

each property owner. I further understand that the above-referenced public notice must be

received by said property owner(s) a minimum of ten days prior to the Planning, Zoning a nd

Variance Commissio n meeting scheduled on 04 / 22 /20 14 . I fu r ther understand that
(MM/DD/YYYY)

failure to comply with all of the notification requirements outlined in Chapter 14, Article I ,

Section 14-7(1} of the City of Trinidad Code of Ordinances m ay invalidate any action taken by

City of Trinidad Planning, Zoning and Variance Commission regarding the above-referenced

application.

(Date)



PLEASE COMMENT BY April 21, 2014

CITY OF TRINIDAD
DEPARTMENT HEAD REVIEW SHEET

Application:

Terence Sanchez (Application #2014-MMC-16) - Request for a CUP to establish a Medical Marijuana
Center at 123 W. Cedar Sl.

Terence Sanchez (Application #2014-0PCO-16) - Request for a CUP to establ ish an Optional
Premises Cultivation Operation at 123 W. Cedar Sl.

Comments: Please indicate if comments are attached on a separate sheet.

Planning Commission Meeting Date: April 22, 2014.

DEPARTMENT COMMENT RECOMMENDATION INITIALI
DATE

"'-J J IC N~eY- -fr> "'.t..e-t CSIe..
INSPECTION t-oJ,,, ru.t";--.J.5 If -IS ~J t(

PUBLIC WORKS

tV~ E:i:> -ill ;("'0"; tk ~iu.. "Q))
POWER & LIGHT 0+ {-I... £I ...~.; ,J. .frnil c <.-- L//;I/N

(JibS #-ee.d I~ /(iflIlW I3TtI 'R~h'N~ 1..yC- "I-/~~1't'

UTILITIES

CITY ATTORNEY

POLICE

~&c0~ ,
1

FIRE '-0/4,-1!

PLANNING

CITY MANAGER
.9P$~ ~r~ f r/Wf{Y0.

~/llt¢,oJ~ AJ---- I'~~
r



PLEASE COMMENT BY July 8, 2014

CITY OF TRINIDAD
DEPARTMENT HEAD REVIEW SHEET

Application:

Forever Green , LLC (App lication #2014-MMC-16) - Request for a CUP to establish a Medical
Marijuana Center at 3019 Toupal Dr.

Forever Green , LLC (Application #2014-0PCO-1 6) - Request for a CUP to establish an Optional
Premises Cultivation Operation at 3019 Toupal Dr.

Comments: Please indicate if comments are attached on a separate sheet.

Planning Commission Meeting Date: July 8, 201 4.

Pu!Jf~) had CO»ofrJuJv'
~{toJu

1t A&J Y 1P'FRA ~-rltoc..-rUI!£ t/l"o,MP €" A.~~ ~~rslfll,-rTY O~

APPt..1 c.AYr .

DEPARTMENT COMMENT RECOMMENDATION INITIAU
DATE

INSPECTION

(
",---- -, ) ~~pvPUBLIC WORKS

7/8//4-
f.t..f!iC%f-1 c. SE(Z.vrce:

*I~A,POWER & LIGHT ??t~ , ) /4-

UTILITIES
~~. '8"T'cJ /l.A-n"".:; ~ f(V

7/e!L4-
CITY ATTORNEY

POLICE

FIRE

PLANNING

CITY MANAGER 'nud~o~tv -ID a1WJ ~db~fj(}J cA
~J.QJp +0 /)( . , v--' lo-r h.uW~+fl..:- YlIdA,1"~~ ' hllll j 1~}~i:A , 7 7fl/
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.Time Sequence of Development

Intro:

The sequence of development is crucial not only to the success of the proposed bus iness

but also relates to the ability of the business to meet established regulations. Specifically, the

. ability of the business to produce 70% of products sold within 90 days of beginning operations.

Background and philosophy:

I have been and st ill am an 18 year Registered Nurse . My license is in good standing and

does not have a single blemish. Being a RN has afforded be the med ical training and experience

needed to deal with and understand persons with med ical conditions in which medical

marijuana can help . Growing and selling marijuana and products made from marijuana is

relatively easy. The hard part is growing and producing a product to meet the specific needs of

individuals with varying needs. Just growing "pot" isn't good enough . Knowing what strains and

being able to discuss the effects of these strains is vital to the safety and well being of

consumers.

When people think of the medical properties of marijuana, they immediately associate

its effects with delta-9-tetrahydrocannabinol (THe), the most psychologically act ive compound

in cannabis. But what most people don't know is that there are actually 483 different

identifiable chemical constituents found in cannabis. Many of these constituents are non­

psychoactive components, and many of them are found in other plants. Only 66 of these

constituents-called cannabinoids-are unique to the Cannabis plant. But that does not mean

there are 66 different cannabinoid effects or interactions. Most of the cannabinoids are closely

related and oftentimes they work together to create the healing properties of pot . For example,

in 2001, GW Pharmaceuticals found that only a combination of CBO and THC offered ana lgesic

effects for MS patients. Taken alone, neither CBO nor THC was as effective in treating chronic

pain as they were in combination. Medical marijuana studies have shown that the non ­

psychoactive cannabinoids found in medical marijuana have medical properties. For example,

cannabidiol (CBO) has sedative, analgesic and antibiotic properties, and appears to heighten the

depressant effects and moderate the euphoric effects. And studies suggest that cannabigerol

(CBG) may reduce intraocular pressure and contribute to mar ijuana's antibiotic properties.



There are literally hundreds of variant strains of marijuana. The percentage and rat io of

the most be neficial constituents is we ll documented and understood . Producing the var iety

needed to meet the needs of the population is essential. Understanding the condition and the

strain that can best help the individual is crucial. My background in medicine as well as biology

and chemistry allows me to be very well suited to meet these needs.

Method and Timeline:

If a license is granted, I intend to cultivate hydroponically. I also plan to use the Sea of

Green and Screen of Green methods. This allows for an increased rate of harvest but more

importantly eliminates the var iables linked to inconsistency in the chemical ratios of the various

st rains. Cloning allows for every plant to be genetically identical to its source.

• Day 1 to day 5:

Germ ination of 10 identified strains of marijuana. These will include pure Sativas, pure

lndicas and crosses between the two that have documented chemical ratios to address a wide

variety of ailments. Only feminized seeds will be used ensuring flowering plants. 5 seeds of each

strain will be germ inated. Germ ination will take between 3 and 5 days . This will be done in a

sealed and controlled environment. In addition to germination, the initial setup of T5 Florescent

light ing and Metal Halide (MH) lighting will be set up. 1000 watt 'MH lights will be used to

ensure maximum coverage.

10 Deep water cultu re systems will be used as we ll. This hydroponic method allows for a

highly controllable grow environment and is relative ly simple to maintain given one has a

reasonable understanding of chemistry. pH, nutrient concentration, water purity and

temperature, grow medium properties, etc is all essential. I have a broad understand ing of all of

these variables.

Of these init ial 50 plants, 30 willbecome "mot her" plants. Mother plants will be kept in

a continuo us vegetative state meaning that they will be ke pt in a constant state of growth. They

will be trimmed and allowed to become "bushy". The reason for th is is to allow for the largest

amount of clippings t aken fo r cloning. Cloning will be the primary source of new plant s and

overall production of product .



• Day 5 - day 30:

All germinated plants will be transferred to the growing medium and placed in the deep

water cultures. They will be kept on a light cycle consistent with maximum growth. At

day 30 these plants should be approximately 3 feet ta ll and very bushy. Clones will be

taken at this time and prepared for root ing; This will be done weeklyfrom this point on.

Additional areas will be established consisting of a "vegetative" growth area and a

"flowering" growth area . These areas will be sealed from the overall environment as

well as from each other. The lighting and chemical nutrient needs are different for these

phases. Acloning room and harvesting room will be established as we ll.

In addition to plant production, the initial 30 days focus will also be on storefront and

retail space. The procurement and installation of var ious display cabinets and other

infrast ruct u re components will be completed with the int ent ion of opening the doors by

day 30 if not sooner.

Product to be sold init ially will be procured from established growers around the state.

Initial talks and agreements have been initiated.

• Day 45 - day 60:

The initial clones harvested from day 30 will be moved to the "flowering" room.

Flowering is the production phase that produces the end product or "buds". Every week

a new set of clones will be moved 'to this area . 20 of the initial plants will be moved to

this phase as well.

• Day 60 - day 90:

Continued monitoring and maintenance of the environment. Initial harvest of the first

set of clones and 20 plants with anticipated yield of at least 5 pounds of sellable

product. Clones will be harvested weekly frorn this point on .



Summary

Although ambitious, this plan is very doable if one knows how to do it. I have a variety of

experiences and resources that make me uniquely suited for such an endeavor. This is a very

brief overview of all that will go into the entire 90 process. Construction of water / nutrient

transport systems, C02 emitters, temperature control both ambient and at the root zone,

water purity, etc. will all be addressed . Though not cheap to set up, the overall cost is relatively

inexpensive for a startup business.

I look forward to hearing from the council and am available to answer any and all

questions if needed.

~Y9pf:f-
Terence Sanchez

719680-9214



Environmental Impact

Environment impact will be minimal as all functions of th is business will be indoors. The

basement hasventilation ducts runn ing through the wa lls and to the roof. Ducting from each

grow area will run to these ducts and controlled via fans on timers. The fans will ventilate the

rooms once an hour. Prior to ventilation, the room s will by flooded with ozone generators

which produce 03. 03 will elim inate all odor th us t he vent ilated air will have no scent

whatsoever.

Parking will be in front of t he build ing.

Snow removal will be min ima l and will be done by business owner.

There will be no noise above general talking. All fans and pumps will be in the basement.

Any barring of windows for security will be done from the inside of the window and will be

made to mimic the w indow patterns already in place.

Numerous security cameras will be located in unobvious locations.

The building will look minimally different from how it looks today.

Thanks you,

Terence Sanchez



City of Trinida d
135 N. Animas

Trinidad, Colorado 81082
Telephone (719) 846 -9843x 130

Fax (719) 846-4 140
Email: pl anning@trinidad.co.gov

Receipt of Public Notice Form (Plann ing, Zoning and Variance Commission Mee tin g)

I, W;U(£ ~tlft&knoWledge that I have received one copy of the public notice
(Printed Applicant Nam e)

for City of Trinidad land de velopmen t application number(s) from the City
(Application Nu mber)

of Tri nidad Planning Department on C; !?7&~/{I further understand that I must deliver
(MM/DD/YYVY)

one copy of the above-referenced public notice to the owner(s) of each property abu ttin g the

parcel (s) co mprising the project site per the requirements of Chapter 14 , Article 1, Section 14-

7(1) of the City of Trinidad Code of Ordinances and that I must supply the City of Trinidad

Planning Department with a proof of mailing receipt fro m the United Sta tes Postal Service for

each property own er. I further understand tha t the above-re ferenced public notice must be

received by said property owner (s) a minimum of ten days prior to the Planning, Zoning a nd

Variance Commission m eeting scheduled on 07 /08 / 2014. I further understand that
(MM/DD/ YYYYJ

failure to comply with all of the notification requirements outlined in Chapter 14, Art icle I ,

Section 14-7(1) of the City of Trinidad Code of Ordinances may invalidate any action taken by

City of Trinidad Planning, Zoning and Variance Commission rega rding the above-referenced

(Applica n t Signaturel (Date)
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COUNCIL COMMUNICATION

CITY COUNCIL MEETING:
PREPARED BY:
DEPT. HEAD SIGNATURE:
# OF ATTACHMENTS:

CITY OF TRINIDAD, COLORADO
181 6

SUBJECT:

PRESENTER:

Modification of premises request by Image Hospitality, LLC d/b/a Quality
Inn at 3125 Toupal Drive

Image Hospitality, LLC, LLC

RECOMMENDED CITY COUNCIL ACTION: Consider approval of the modification as
requested

SUMMARY STATEMENT: N/A

EXPENDITURE REQUIRED: No

SOURCE OF FUNDS: N/A

POLICY ISSUE: N/A

ALTERNATIVE: N/A

BACKGROUND INFORMATION:

• The application is in order. The licensee seeks to modify the licensed premise by
building a small kitchen in the bar area on the west side of the building and omitting the
kitchen and dining area as a licensed area. They seek to lease the kitchen and dining area
and provide meals to patrons of the bar area and room s from the leased premise.

• The Fire Chief indicates a fire inspection is required upon completion of the new kitchen.
• The Building Inspector indicates a building permit is required for the new kitchen.
• The Police Chief states an inspection was done on July 2, 2014 and no issues were found .
• Disclosure statements provided by Council members Miles and Torre s are attached.
• Appropriate fee has been paid.
• This item was tabled for lack of repre sentation on July 15, 2014 .
• The applicant has been advised of the necessity that he appear before Council for the

request to be heard.



DR 8442 (09124109) Page 1
COLORADODEPARTMENT OFREVENUE
LIQUOR ENFORCEMENTDIVISION
DENVER, COLORADO 80261
(303)-205-2300

FOR DEPARTMENT USE ONLY

PERMIT APPLICATION
AND REPORT OF CHANGES

CURRENT LICENSE NUMBER _

ALL ANSWERS MUST BE PRINTED IN BLACK INK OR TYPEWRITTEN
LOCAL LICENSE FEE $ _

APPUCANT SHOULD OBTAIN A COLoRADO UQUOR & BEER CODE BOOK TO ORDER CALL (303) 370-2165
1. Applicant is a

o Corpora tion •.•...•.............................[] Individual

Partnership•.....•............................•.[] Limited Liability Company

2.Nameof censee.:c'f""r\o.~-e.. \-\oSy\~O'\.\,\\-"-i 3 . Trade me Q..;",)o... -, ,,-,,,, ",", T"'I

Q 0.\',1,-
4.Location Address

• Ucense Account No. Y d.8l 0 q 1...1 000 0
2210·100 (999) 0 Retail warehouse storagePerm~ (ea) $100.00

2200-100 (999) 0 'Mlolesale Branch House Permit (ea).... 100.00
1983-750 (999) 0 Managers Registration (Hotel & Restr.)..$75.00

2260-100 (999) 0 Change Corp. orTrade Name Perm~ (ea) .50.00
2012-750 (999) 0 Manage(s Registration (Tavem) $75.00

o Change of Manager (other Ucenses) NOFEE

~ . •t
· ." -, . ', .• ..

2230-100 (999) 0 Change Location Perm~(ea) 150.00

2280-100 (999) JChange,AIler orModify Premises

~=5=::l~~~~~~~!i~[Ui::E~e:S1 $150.00x~Total Fee _"'3"'0"'0"'-- _

• Liquor License No. _

2220-100 (999) 0 AdOrtion of Optional Premises toExisting HlR
$100.00 x__Total Fee _

O 1988-100 (999) 0 Addition of Related Facilityto Resort Complex2270·100 (999) Duplicate Ucense $50.00
$75.00x Total Fee _

DO NOT WRITE IN THIS SPACE - FOR DEPARTMENT OF REVENUE USE ONLY

I DATE UCENSE ISSUED UCENSEA=tJNT NUMBER PERIOD

NO-\ro-\~
-750 (999)

The sate may~YOlIctmcki:l a onetmeelectronic t:&nki1gtransacti:ln.
Yourbankaccountmaybe debil9d as eaIfy asthe samedayrecelvecI b¥lila
State. If conwrted, your check 'Mll not be retumed. If your checkis rt!ieeted TOTAL

-100 (999) "'. lD ;n""""loot oru' ''''''''''''''',ds.''eDe",rtmemofR""",u. ",, yro''''' AMOUNT DUE $ ~O to
the paymentamount directlyfromyour bank aceountelectronlCaUy. :::.J .00



DR8442 (09124109) Page 2

INSTRUCTION SHEET

FOR ALL SECTIONS, CO MPLETE QUESTIONS 1-4 LOCATED O N PAGE 1

o SectionA

To Register or Change Managers, check the appropriate box in section A and complete question
. 8 on page 4. Proceed to the Oath ofApplicant for signature (Please note: Hotel. Restaurant, and

Tavem licensees are required to register their managers).

o Section B

For a Duplicate license, be sure to include the liquor license number in section B on page 1 and
proceed to page 4 for Oath ofApplicant signature.

o Section C

Check the appropriate box in sect ion C and proceed below.

1) For a Retail Warehouse Storage Pennit, go to page 3 complete question 5 (be sure to check the
appropriate box). Subm~ the necessary information and proceed to page 4 for Oath of Applicant signature.

2) For a Wholesale Branch House Permi~go to page 3 and complete question 5 (be sure to check the
appropriate box). Submit the necessary information and proceed to page 4 for Oath of Applicant signature.

3) To Change Trade Name or Corporation Name, go to page 3 and complete question 6 (be sure to check
the appropriate box). Subm~ the necessary information and proceed to page 4 for Oath of Applicant
signature.

4) To modify Premise, go to page 4 and complete question 9. Submit the necessary information and
proceed to page 4 for Oath of Applicant signature.

5) For Optional Premises or Relamd Facilities go to page 4 and complete question 9. Submft the necessary
information and proceed to page 4 for Oath of Applicant signature .

6) To Change Location, go to page 3 and complete question 7. Subm~ the necessary information and
proceed to page 4 for Oat h of Applicant signature.



DR 8442 (09124109) Page 3

(c) New mailing add ress ttapplicable .

Address _

City County ,Zip, _

ewTradeName

New Corporate Name

City County State Zip _

(d) Attach detailed diagram of the premises showing where the alcohol beverages will be stored, served,
possessed or consumed. Include knchen area{s) for hotel and restaurants .

(b) Address of proposed New Premises (Attach copy oflhe deed or lease that establishes possession oflhe
premises by the licensee)

(a) Address of current premises _

City County ,Zip, _

Address _

Attach a deed/lease or rental agreement for the storage premises.
Attach a detailed diagram of the storage premises.

Date filed with Local Authority Date of Hearing _

Address of storage premise: _

City ~. County ---'- ---'-__~, Zip _

7. Change of Location

NOTE TO RETAILLICENSEES: An application to change location has a local application fee of $750 payable to your local licensing
authority. You may only change k1cation within the lime jurisdiction as the original license that was issued . Pursuant to 12·.41.
311 (1) C.R.S. Your application must be on file with til. local authority thirty (30) days before a public hearing can be held.

6. Change of Trade Name or Corporation Name

o Change of Trade name I DBA only

o Corporate Name Change (Attach the following supporting documents)

1. Certificate of Amendment filed with the secretary of State, or

2. Statement of Change filed with the Secretary of Slate, Jllli!
3. Minutes of Corporate meeting, Limned Liability Members meeting, Partnership agreement.

Old Corporate Name

t ;l<.IJ::llll 5. Retail Warehouse Storage Permit or a Wholesalers Branch House Permit

o Retail Warehouse Permit for:

o On-Premises Licensee (Taverns. Restaurants etc.)

o Off-Premises Licensee (Liquor stores)

o Wholesalers Branch House Permit



DR 8M2 (0912'""") Page 4

8. Change of Manager or to Register the Manager of a Tavern or a Hotel and Restaurant liquor license.

(a) Change of Manager (attach Individual HistoryDR 8404-1 HIR and Tavern only)
Former manager's name _

New manager's name _

(b) Date of Employment__--:--;:-_-;:-_
Has manager ever managed a liquor licensedestablishment? Yes 0 No 0
Does manager have a financial interest in any other liquor licensed establishment? Yes 0 No 0

If yes, give name and location of establishment _

Modification of Premises, Addition of an Optional Premises, or Addition of Related Facility

NOTE:Licensees may not modify oraddto theirlicensed premises until approved by stateand local authorities.

(a). Describe change proposed eX' \ \J cb: 'I xC £=€ D It- """ \ 1::U\a-e n, a 'Pod
g;~\DdCf'o.:o ;b\)\\C'\; 'C>~ $s;po\I 'rS"tcl -e ..... \ '"

(b) If the modification is temporary, when will the proposed change:

Start (mo/day/year) End (mo/daylyear)

NOTE: THE TOTAL STATE FEE FOR TEMPORARY MODIRCATION IS $300.00

(c) Will the proposed change result in the ficensed premises now being located within 500 feet of any public or
private school that meets compulsory education requirements of Colorado law, or the principal campus of any
college, university or seminary?

(If yes, explain in detail and describe any exemptions that apply) Yes 0 NO*

(d) Is the proposed change in compliance with local building and zoning laws? Yes)S.. No 0

(e) If this modification is for an additional Hotel and Restaurant Optional Premises or Resort Complex Related
Facility, has the local authority authorized by resolution or ordinance the issuance of optional premises?

......................... ....................................................................................................................... ...YesD No 0

(I) Attach a diagram of the current licensed premises and a diagram of the proposed changes for the
licensed premises. .

(g) Attach any existing lease that is revised due to the modilicalion.

Signature Tolle Date

......... . ~
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=-
o 0. ::. "; • ~ ' . .Basic Tenns of~ase , .

R~ shall be a flat $5,000.00 per month and include equipment, general property and
lia&i .ty insurance, ,

J I ~3,OOO.00 . .

A ' t: $5,000.00 + $1,500.00

stet :~. :$5,000.00 +.$1,500..00
Oer. $5,000.00 + $1,500.00
N riiber $5,000.00 + $1,500.00
D . mber$5,000 .00 + $1,000.00

J'a$$i'Y, 2015 $5,000.00 going forward unless by mutual agreement.

. .
rtreserves the right to prepay above "+" amounts at any time;

ent shall exclude the restaurants share of the natural gas, electrical, cable television,
~- ""'-"aJid water expenses and shall bepaid to Landlord within 24 hours of receipt of

• provided by Landlord; " . '

Itshall provide Landlord with all copies of licens~s and insurance necessary to
, ~ . Landlord from Iiability of restaurant oper~oriS; ' " "

Te will provide a continental breakfast for guests of the hotel at its expense in
ex ' ge for a $3.00 fee paid by Landlord for each food voucher redeemed at restaurant
by tel guests on a monthly basis. Landlord may, at his discretion, apply monthly
vo IC ber redemptions to Tenant's rent Hours ofoffered continental breakfast shall be

. from 6 a.m. until 9:30 a.m.; "
i

, Te shall be responsible for the upkeep and maintenance'of all 'equipment and
co ats of the restaurant and will be responsible for any repairs or replacement for said
'co ts at its own expense including 2 roof top air conditioners and 1 swamp cooler;

-.
'ts shall be responsible for employees it hires and any insurance, payroll, taxes and
. er actions its emplorees may take; "

;t understands that it may offer room service, banquet, catering and food delivery at
, expense and profit. Tenant also understands that Landlord may charge Tenant a
'use banquet rooms under mutually agreeable terms;

Te itand Landlord agree that the operation of the restaurant and other food services
pro " ed by Tenant will be conducted under separate companies and that co-mingling of
funis prohibited; ,

Te t agrees to maintain restaurant hours from 6:00 a.m, until 9:00 p.m. Monday­
s dy but may close on certain holidays with advance notice to Landlord. The hours
rna e changed only by mutual consent ofboth parties;

Lord agrees that Tenants may advertise its restaurant at its own expense and will pay
250

0 if any mutual advertising previously agreed to by both parties;

Bo paJ1le;"8J~ee that this lease expires at midnight on December 31st, 2016 unless

ext~ inated~~;:ent;

/W¥ ~~~~~Q



< .- . . .' R~ shall be due by the 5th day of each month. If rent is paid on the ()'h or thereafter,
T~ t agrees to pay a late feeof$150.00; . . ' . . . .

L II lord reserves right to inspect property at aD.Y·~~"Ihmaintenance issue is
dit vered, Landlord will provide a written request for repair. If repair is not made within

onable time frame or constitutes an imminent danger to Landlords property or
, Landlord may rev?ke lease; , . ' ,

.....

nant breaks lease in violation ofabove stated conditions, Tenant will surrender
sit of $5000.00. When at mutua1lease termination, Tenant agrees to pay for damages

a I ,e normal wear and tear;

e event Tenant loses legal action brought by Landlord for violating any of the
es in this agreement, Tenant agrees to pay all legal costs associated with the legal

a i n;

T 15 agree to provide documentation establishing legal name and residency within the
I . ' d SU . tates; ..

ts agree to assume the restaurant "as-is" and will be responsible for any work
· prior to opening. Landlord represents the property to be in good working order

ees to repair, at his expense, any items needed for opening the restaurant. When
· t operis the restaurant on the first day of the lease, all repairs and maintenance
· e the responsibility of the Tenant (see above);

t agrees that all employees of the restaurant shall park in the northern area of the '
ng lot only;

Z,( - (4



7/1/14

DEPARTMENTAL INSPECTION REPORT
3.2% BEER (FERMENTED MALT BEVERAGE)

OR LIQUOR LICENSE

Applicant: Image Hospitality. LLC

dba: Ouality Inn - Pennanent Modification of Premises Request

Address: 3125 Toupal Drive

Typeof License: Hotel & Restaurant

__ Renewal __Transfer __Change ofLocation New __ Special Event

FOR CONSIDERATION AT
COUNCIL MEETING DATE: July 15.2014

******************************************************************************
DEPARTMENT REVIEW

DEPARTMENT: FIRE / INSPECTION / POLICE / HEALTH DEPARTMENT

COMMENTS: ~Lt ?n-xr:.~~ " 4M//~ &~
~~~'MLd/;

RETURN TO THE CITY CLERK'S OFFICE BEFORE: July 6,2014



7/1/14

DEPARTMENTAL INSPECTION REPORT
3.2% BEER (FERMENTED MALT BEVERAGE)

OR LIQUOR LICENSE

Applicant:

dba:

Address:

Image Hospitality, LLC

Ouality Inn - Permll.llent Modification ofPrernise1> Request

3125 Toupal Drive

Type of License: Hotel & Restaurant

__ Renewal __Transfer

FOR CONSIDERATION AT
COUNCIL MEETING DATE:

__Change ofLocation

July 15,2014

New __ Special Event

******************************************************************************
DEPARTMENT REVIEW

DEPARTMENT: FIRE / INSPECTION / POLICE / HEALTH DEPARTMENT

A

Date

4 p~{ :P t..1f- ·6 dJ:-..
I >

J)If....,.,'+ !lA,' bl!/SA! "'fp... "I PD_
I

Signature

RETURN TO THE CITY CLERK'S OFFICE BEFORE: July 6. 2014



7/1/14

DEPARTMENTAL INSPECTION REPORT
3.2% BEER (FERMENTED MALT BEVERAGE)

OR LIQUOR LICENSE

Applicant: Image Hospitality, LLC

dba: Ouality Inn - Permanent Modification of Premises Request

Address : 3125 Toupal Drive

Type of License: Hotel & Restaurant

__ Renewal __Transfer

FOR CONSIDERATION AT
COUNCIL MEETING DATE:

__Change ofLocation

July 15, 2014

New __ Special Event

******************************************************************************
DEPARTMENT REVIEW

DEPARTMENT: FIRE/INSPECTION /POLICE / HEALTH DEPARTMENT

COMMENTS : Pre 1""'; Scs i lVS pcc:±ecl Q Y 7·2-11_ _

NO \ ssoes ~ouNd .

T· 3- \4
Date

RETURN TO THE CITY CLERK'S OFFICE BEFORE: July 6, 2014



7/1/2014

DEPARTMENTAL INSPECTION REPORT
3.2 % BEER (FERMENTED MALT BEVERAGE)

OR LIQUOR LICENSE

Applicant's Name: Opera House Wine & Spirits, LLC

DBA: Tire Shop Wine & Spirits

Business Address: 601 W. Main Street

Type of License: Retail Liquor Store

X Renewal Transfer Change of Location-- New-- Special Event--
FOR CONSIDERATION AT

COUNCIL MEETING DATE: July 15,2014

*********************************************************************************

DEPARTMENT REVIEW

DEPARTMENT: FIRE I INSPECTION I POLICE I HEALTH DEPARTMENT

COMMENTS:

No reports

·7 -11-14-
Date

RETURN TO THE CITY CLERK'S OFFICE BEFORE:

Signature

July 6, 2014



DI50.0SURE STATEMENT

I, Michelle Miles, hereby state and afflrmthat Iam a member of Opera House Wine & Splrfts,

LLC. a Colorado limited liability company formed on February22, 2010, whose principal office

address is 601 W. Main Street, Trinidad, Colorado, BI082;that said limited Ifabllitycompany

owns and operates Tir. Shop Wine & Spirits,a retail liquor ~ore licensed entttY,licensed und . 'r

Tttkl12, Articles 46 or 47, CRS 1973,.15 amended of the State of,Colorado and under~pt.r 3

of th e Municipal Code of the CityofTr:Jnldad,loated ~t 601 W: Main Street, In the City of

Trinidad, County of Lis Animas, State of Colorado; that Iholda 9", Inte rest InOperaHouse

"VIne & Spirits, LLC; and, tMt I am able to act Independenlti upon liquorUeenslrcmJtters that

co me before the Trinidad CIty Council, the loca l liquor licensIngauthority, of which I am I

member.

/111.#
Mk~~~!Jy

, Date I T-Z

DISCLOSURE STATEMENT

I, UzTorres, hereby state and affirm that Iam a member of Ristra s Restaurant.and Cantina, Uc.

a Colorado limited liability company formed on February 13, 2014, whose prindpal office

address Is516 ElmS~ Trinidad, Colorado, 81082; that'said limited liability company owns

a~d operates Ristfas Restaurant and Cantina, a hotel and restaurant licensed entity, licen sed

under rltfe 12,Artldes 46 or 47, CRS 1973, as amended of the State of CoJorado and under

Chapter 3 of the Municipal Code of the ~ofTrinidad, located at 516 ElmStreet, In the Otyof

Trinidad, County Oflas Animas, State of Colorado; that I hold a 34% Interest in Rlstras

Restaurant and Cantina, UC; and, that I am able to act Independently upon liquor Ik en slng

matters that comebefore the Trinidad Oty Coundl, the local liquor licensing authority, of which'

. I am a member•

.~.~ .
To

-1'2 ·/1-
Date



CITY OF TRINIDAD, COLORADO
1616

COUNCIL COMMUNICATION

August 5, 2014
Audra Garrett, Acting City

~~
6

DEPT. HEAD SIGNATURE:
# OF ATTACHMENTS:

CITY COUNCIL MEETING:
PREPARED BY:

•
•
r
~
•

SUBJECT: Beer and Wine liquor license renewal request by Mattorano Enterprise,
Inc. d/b/a Lee's Bar B-Q at 825 San Pedro Avenue

PRESENTER: Mattorano Enterprise, Inc. representative

RECOMMENDED CITY COUNCIL ACTION: Consider renewal of the license

SUMMARY STATEMENT: N/A

EXPENDITURE REQUIRED: No

SOURCE OF FUNDS: N/A

POLICY ISSUE: N/A

ALTERNATIVE: N/A

BACKGROUND INFORMATION:

• The renewal application is in order.
• The departmental report from the Fire Department indicated no issues.
• The Building Inspector identified compliance
• The Police Department had no calls for service in the past year.
• The Health Department reported compliance.
• Disclosure statements from Councilmembers Miles & Torres are attached.
• Appropriate fees have been paid.



LEE'S BAR-B-Q
37300 COUNTY ROAD 26- 1
TRINIDAD CO 81082

DR 8400 (Revised 09101/12)
COLORADO DEPARTMENT OF REVENUE
LIQUOR EN FORCEMENT DIVISION

SUBMIT TO LOCAL LICENSING AUTHORIIY

LIQUOR OR 3.2 BEER LICENSE
RENEWAL APPLICATION

Fees Due

Re newa l Fee $351.25
Storage Permit $100 X__

Optiona l Premise $100 X__

Related Resort$75 x

Amount Due/Paid

Make c:t1eck payable 10: ColORdo o.p.rtment cf Revenue.
The State may convert 'fOS d'1ec:k to • one-time electronic
bankng transac:lion.. Your bari<.BCCOUnt may be debited es eBrty
.~ the same day rece ived by the Slale . If converted, you" check
Will not be reuned. It )'CUr c:hedc is r8jed.ed due to insufficientor
UlCOIlBcted funds, the Department may collect the payment
amo unt directl y frn m YOUI'banking acoount electroni cally

PLEASE VERIFY & UPDATE ALL INFORMATION BELOW RETURN TOCITY ORCOUNTY LICENSING AUTHORITY BY DUE DATE

P ne Nu

Phone Number

(719 8467621

Due Date

811712014
Exp iration Date

101112014
Sales Tax license #

04304085000

DBA
LEE'S BAR-B-O

Do you have legal possession of the premises at the street address above? Il'J YES 0 NO
Is the premises owned or rented? to Owned 0 Rented" "If rented, expiration date of lease _

Since the date of filing of the last annual application, has there been any change in financial interest (new notes , loans, owners, etc.)
or organizational structure (addition or deietion of officers, directors, managing members or general partners)? If yes , explain in detail
and attach a listing of all liquor businesses in which these new lenders, owners (other than licensed financial institutions) , officers,
directors , managing members, or general partners are materially interested. 0 YES ~ NO

NOTE TO CORPORATION, LIMITED LIABILITY COMPANY AND PARTNERSHIP APPLICANTS: If you have added or deleted any
officers , directors , managing members , general partners or persons with 10% or more interest in your business , you must complete
and retum immediately to your Local Licensing Authority, Form DR 8177: Corporation, Limited Liability Company or Partnership
Report of Changes, along with all supporting documentation and fees.

Since the date of fil ing of the last annual application, has the applicant or any of its agents, owners , managers , partners or lenders
(other than licensed financial institutions) been convicted of a crime? If yes, attach a detailed explanation. 0 YES ~ NO

Since the date of filing of the last annual applicat ion, has the applicant or any of its agents, owners , managers , partners or lenders
(other than licensed financial institutions) been denied an alcohol beverage license, had an alcohol beverage license suspended or
revoked, or had interest In any entity that had an alcohol beverage license denied, suspended or revoked? If yes , attach a detailed
explanation. 0 YES li'l NO

Does the applicant or any of its agents, owners , managers, partners or lenders (other than licensed financial institutions) have a direct
or indirect interest in any other Colorado liquor license, including loans to or from any licensee or interest in a loan to any licensee? If

yes, attach a detai~ed expl..na.ti~~ : . .O Y~S . .~ .!'l0.. .... ... . .... .....
SOLE PROPRIETORSHIPS, HUSBAND-WIFE PARTNERSHIPS AND PARTNERS IN GENERAL PARTNERSHIPS: Each person
must complete and sign the DR 4679: Affidavit - Restriction on Public Benefits (available online or by calling 303·205-2300) and
attach a copy of their driver's license, state-Issued 10or valid passport.

4.

6.

5.

3.

2.

1.

AFFIRMATION & CONSEN T

T & APPROVAL OF CITY OR COUNTY LICENSING AUTHORITY
The foregoing application has been examined and the premises , business conducted and character of the applicant are satisfactory , and we do hereby report
that such license, ~ granted, will comply with the provisions otTitie 12, Articles 46 and 47 , CRS. THEREFORETHIS APPLICATION IS APPROVED.

local Licensing Authority For

Tr inidad

Date

Sign.:o·,,""
,

Title
May or 1

Attest



7/15/14

DEPARTMENTAL INSPECTION REPORT
3.2% BEER (FERMENTED MALT BEVERAGE)

OR LIQUOR LICENSE

Applicant: Martorano Enterprise, Inc.

dba: Lee's Bar B-O

Address : 825 San Pedro Avenue

Type of License: Beer & Wine

x

FOR CONSIDERATION AT
COUNCIL MEETING DATE :

__ Change of Location

August 5, 2014

New __ Special Event

******** ************ **********************************************************
DEPARTMENT REVIEW

DEPARTMENT: FIRE / INSPECTION / POLICE / HEALTH_DEPARTMENT

COMMENTS:_~""",,'7""=-==--=-'-"- _

~/
Signature

RETURN TO THE CITY CLERK'S OFFICE BEFORE: July 28, 2014



7/15/14

DEPARTMENTAL INSPECTION REPORT
3.2% BEER (FERMENTED MALT BEVERAGE)

OR LIQUOR LICENSE

Applicant: Mattorano Entemrise, Inc.

dba: Lee's Bar B-O

Address: 825 San Pedro Avenue

Type of License: Beer & Wine

X Renewal __Transfer __ Change of Location New __ Special Event

FOR CONSIDERATION AT
COUNCIL MEETING DATE: August 5, 2014

************************************ **************** **************************
DEPARTMENT REVIEW

FIRE / INSPECTION / POLICE / HEALTH_DEPARTMENT

o/fM~rJCOMMENTS: -=tup-~=~ _

DEPARTMENT:

RETURN TO THE CITY CLERK'S OFFICE BEFORE: July 28, 2014



7/14/2014

DEPARTMENTAL INSPECTION REPORT
. 3.2 % BEER (FERMENTED MALT BEVERAGE)

OR LIQUOR LICENSE

Applicant's Name: Mattorano Enterprise Inc.

DBA: Lee's Bar-B-Q

Business Address: 825 San Pedro Ave

Type of License: Beer & Wine

X Renewal Transfe r Change of Location New Special Event--

FOR CONSIDERATION AT

COUNCIL MEETING DATE: August 5, 2014

***************** ****************************************************************

DEPARTMENT REVIEW

DEPARTMENT: FIRE I INSPECTION I POLICE I HEALTH DEPARTMENT

COMMENTS:

No reports

1 -22· \1
Date

RETURN TO THE CITY CLERK'S OFFICE BEFORE:

S~
July 28, 2014



Tom Acre

From:
Sent:
To :
Subject:

John Martinez [jmartinez @la-h-health.org)
Tuesday, July 15, 20142:25 PM
Audra Garrett
RE: liquor

Lee's Bar B. Q . located at 825 San Pedro Avenue Trinidad, Colorado is in compliance with t his Agency.
John Martinez
Environmental Healt h Specialist III
jmartinez@la-h-health .org

From: Audra Garrett [mailto:audra.qarrett@trinidad.co.gov]
sent: Tuesday, July 15, 2014 1:41 PM
To: John Martinez
Subject: liquor

Hi John,
Please verify compliance with your office for Lee's Bar B-Q at 825 San Pedro Avenue. Thank you.

dafa~City Clerk
City ofTrinidad
135 N. Animas Street
Trinidad, CO 81082
(719) 846-9843 ext. 135
(719) 846-4140 fax
audra.garrett@trinidad.co.gov

;~
! •. •

~ . , .- " -

1



DISClOSURE STATEMENT

I, Michelle Miles, hereby stat e a nd affirm that I am ill metnber ofOpera House Wine & Spirits,

llC, a Cclcredc limited liability company formed on February 22, 2010, who se principal office

edcress Is 601 W. Main StrE!e t. Trinidad, Colol1ldo. 81082; that said limited liabilitycompany

owns and operates TIre Shop Wine & Spirits, ill ret ail liquor st ore licensed entity. licensed under

Title 12, Articles 46 or 47. CRS 1973. as amend ed of the State of Colorado and und.r~apter 3

of t he Munrcipal Code of the City ofTr.inldad, located at 601 W. Main Street, In the Cityof

Trinidad, County of Lis Anlmas. State ofColorado; that I hold ~ 99%interest In Opel1lHouse

Wine & Splrfts, LLC; and, th at I am able to a ct Independently upon liquor 1Jcenslne matters that

come before the Trinidad CityCouncil, the local liquor lIcensIngauthority, of which 11m a

member.

/lli.U
M'Ch;~7~Ity

" Date l --r1

DisaOSURE STATEMENT

I, UzTorres, hereby state and affirm that Iam a memb er of Ristr as Restaurant _and Cantina, U C,

a Colorado limited liability company formed on February 13. 2014. whose principal office

address is 516 ElmStreet, Trinidad, Colorado, 81082; that said limited liability company owns

and operates Ristras Restaurant and Cantina. a hotel and restaurant licen sed entity, licensed

under TItle 12, Articles 46 or 47, CRS1973. as amended of the State of Colorado and under

Chapter 3 of the Municipal Code of the CltyofTrlnidad. located at 516 ElmStreet, In the Cityof

Trinidad. County of las Animas, State of Colorado; that I hold a 34% Interest in Ristras

Restaurant and Cantina, UC; and , that I am able to act Independently upon liquor licensing

matters that come before the Trinidad atV Council, the local liquor licensing authority, of which"

. I am a member.

. ~~.~ .
To

~. f · /4-
Date



CITY OF TRINIDAD, COLORADO___111& _

COUNCIL COMMUNICATION

August 5, 2014
Audra Garrett, Acting City

~~DEPT. HEAD SIGNATURE:
#OF ATTACHMENTS:

CITY COUNCIL MEETING:
PREPARED BY:

•
r
~
•

SUBJECT: Hotel and restaurant liquor license renewal request by David J. Liu d/b/a
Chef Liu's Chinese Restaurant at 1423 Santa Fe Trail

PRESENTER: David J. Liu or a representative

RECOMMENDED CITY COUNCIL ACTION: Consider renewal of the license

SUMMARY STATEMENT: N/A

EXPENDITURE REQUIRED: No

SOURCE OF FUNDS: N/A

POLICY ISSUE: N/A

ALTERNATIVE: N/A

BACKGROUND INFORMATION:

• The application is in order.
• The departmental report from the Fire Department indicates compliance.
• The Building Inspector had no comments.
• The Police Department had no calls for service.
• The Health Department reported compliance.
• Disclosure statements provided by Councilmembers Miles and Torres are attached.
• Appropriate fees have been paid.



CHEF LID'S CHINESE RESTAURANT
1423 SANTA FE TRAIL
TRINIDAD CO 81082

OR 8400 (Revi sed 0910111 2)
COLORADODEPARTMENTOF REVENUE
LIQUOR ENFORCEMENT DIVISION

SUBMIT TO LOCAL LICENSING AUTHORITY

LIQUOR OR 3.2 BEER LICENSE
RENEWAL APPLICATION

Fees Due

Renewal Fee $500.00
StoragePennit $100 x__
Optional Premise $100 x _ _

Related Resort $75 x

Amount DuelPaid

Make check payable 10: Colorado Department of Revenue.
The State may OOI"Ivert )'OlI check 10 a one-time electron ic
banking tran saction. y OU' b&nk account may be debited as eerty
as the ..me day rece ived by the Ste te. If converted, you' d1eck
win nat be retuned. If your check is nlJected due to ir1suftidftnl:or
uncol lected funQs, the Department may coiled the payment
amour-. direcUy from your be ri<;,g IICXXJl61t electroriC&lIy.

PLEASE VERIFY & UPDATE ALL INFORMATION BELOW
Licensee Name

CHEF L1U'S CHINESE RESTAURANT

RETURN TOCITY OR COUNTY LICENSING AUTHORITY BY DUEDATE

DBA

CHEF L1U'S CHINESE RESTAURANT
Liquor License # license Type
4700077 Hote l & Restaurant ci
Street Address

1423 SANTA FE TRAIL TRINIDAD CO 81082
Mailing Address
1423 SANTA FE TRAIL TRINIDAD CO 81082
~perati~g an . er \ Date of Birth Home

Sales Tax License # Expiration Date
43036030000 9/512014

Due Date
712212014
Phone Number

719 8463333

1.

2.

3.

4.

5.

6 .

Do you have legal possession of the p~mises at the street address above? YES [J NO
Is the premises owned or rented? c;J Owned [J Rented' ' If rented , expiration date of lease, _

Since the date of filing of the last annual application, has there been any change in financia l interest (new notes, loans, owners, etc.)
or organizational structure (addition or deletion of officers, directors, managing members or general partners)? If yes , explain in detail
and attach a listing of all liquor businesses in which these new lenders, owners (other than licensed financial institutions), officers,
directors, managing members, or general partners are materially interested. [J YES W'NO

NOTE TO CORPORATION, LIMITED LIABILITY COMPANY AND PARTNERSHIP APPLICANTS: If you have added or deleted any
officers, directors , managing members, general partners or persons with 10% or more interest in your business, you must complete
and return immed iately to your Local Ucensing Authority, Form DR 8177 : Corporation, Limited Uability Company or Partnership
Report of Changes, along with all supporting documentation and fees .

Since the date of filing of the last annual application , has the applicant or any of its agents , owners, managers, part~'}' or lenders
(other than licensed financial institutions) been convicted of a crime? If yes, attach a detailed explanation . 0 YES W' NO

Since the date of filing of the last annual application , has the applicant or any of its agents, owners, managers, partners or ienders
(other than licensed financial institutions) been denied an alcohol beverage license, had an alcohol beverage license suspended or
revoked , or had interest in .aryl entity that had an alcohol beverage license denied, suspended or revoked? If yes , attach a detailed
explanation. [J YES orNO

Does the applicant or any of its agents , owners , man ers, partners or lenders (other than licensed financial institutions) have a direct
or indirect interest in any other Colorado liquor lice e, ind uding loans to or from any licensee or interest in a loan to any licensee? If
yes ,.attach a detailed explanation. LJ Yi:S . NO

SOLE PROPRIETORSHIPS, HUSBAND·WIFE PARTNERSHIPS AND PARTNERS IN GENERAL PARTNERSHIPS: Each person
must complete and sign the DR 4679: Affidavit - Restriction on Public Benefits (available online or by call ing 303-205-2300) and
attach a copy of their d river's license, state-issued 10 or va lid passport.

AFFIRMATION & CONSENT
I dec/are under penalty ofperjury in the second degree that this application and aI/a ttachmen ts are true, correct and complete to the best ofmy knowledge.

Title
()M.J.eJ/.A

Date

REPORT & APPROVAL OF CITY OR COUNTY LICENSING AUTHORITY
The foregoing application has been examined and the premises, business conduded and character of the applicant are satisfactory, and we do hereby report
that such license, if granted, will complyw~h the provisions otTilie 12, Articles 46 and 47 , C.R.S. THEREFORE THIS APPLICATION IS APPROVED.

Local Licensing Authority For Date

Trinidad

Signature n le
Mayor

Attest



7/24/14

DEPARTMENTAL INSPECTION REPORT
3.2% BEER (FERMENTED MALT BEVERAGE)

OR LIQUOR LICENSE

Applicant: David H. Uu

dba: Chef Liu' s Chinese Restaurant

Address: 1423 Santa Fe Trail

Type of License: Hotel and Restaurant

x

FORCONSlDERATION AT
COUNCIL MEETING DATE: August 5, 2014

New __ SpecialEvent

******************************************************************************
DEPARTMENT REVIEW

DEPARTMENT: FIRE / INSPECTION / POLlCE / HEALTH_DEPARTMENT

COMMENTS: ~~

?f-I-/I ~J
Date r Signature

RETURN TO THE CITY CLERK'S OFFICE BEFORE: July 31. 2014



7/24/14

DEPARTMENTAL INSPECTION REPORT
3.2% BEER (FERMENTED MALT BEVERAGE)

OR LIQUOR LICENSE

Applicant : David H. Liu

dba: Chef Liu' s Chinese Restaurant

Address : 1423 Santa Fe Trail

Type of License: Hotel and Restaurant

X Renewal _ _ Transfer __Change of Location New __ Special Event

FOR CONSIDERATION AT
COUNCIL MEETING DATE: August 5, 2014

******************************************* ***********************************
DEPARTMENT REVIEW

FIRE / INSPECTION / POLICE / HEALTH_DEPARTMENT

o//M?tA~COMMENTS :_-'=F-".f=-"""""'-"'~ _

DEPARTMENT:

RETURN TO THE CITY CLERK'S OFFICE BEFORE: July 31, 2014



Tom Acre

From:
Sent:
To :
Subject:

John Martinez [jmartinez@la-h-health.org]
Friday, July 25, 2014 7:56 AM
Audra Garrett
RE: liquor

Hi Audra;
David H. Liu d/ b/ a Chef Liu's Chinese Restaurant at 1423 Santa Fe Trail is in comp liance wit h this Agency.

John M artinez
Environmental Health Specialist III
jmartinez@la-h-heal th.org

From: Audra Garrett [mailto:audra.garretl@trinidad.co.gov]
sent: Thursday, July 24,20146:24 PM
To: John Martinez
Subject: liquor

Hi John,
Please verify compliance with your office for David H. Liu d/b/a Chef liu's Chinese Restaurant at 1423 Santa Fe Trail.
Thank you.

~~City Clerk
City ofTrinidad
135 N. Animas Street
Trinidad, CO 81082
(719) 846-9843 ext . 135
(719) 846-4140 fax
audra .garrettlaltrinidad.co.gov

;~
! •. •

............. .........
- "-

1



DISCLOSURE STATEMENT

I, Michelle Miles, here by state an d affl nn t hat I am a mem berofOpe l1l Ho use Wine & Spirits ,

ltC, a Colorado limited Iiabflity company formed on Februilty 22, 2010, whose principal office

add ress is 60 1 W. Main St reet, Trinidad, Colorado, 81082; t hat silid limited JiabfUtycompany

owns and operates Tire Shop Wine & Spirits:, a reta il liquor store licensed ent lty, lIcensed under

Title 12, Articles 46 or 47, CRS 1973, as am end ed of the State of CoJorado and under <:hapte r 3

of t he Municipa lCode of the City of Trinidad , located at 601 W. Main Stree t, in t he City of

Trin idad, County of lu Animas, Stlte of ColotiJdo; that I hold it 99% Interest In Opera House

Wine & Splrlts.llC; and, that I am able to act Inde pendent ly upon liquor licens ing mltters that

come before the Trinidad City Councn, the local liquor licensing iluthorlty, of whichIam a

member.

(J~
Mith;~7~!Jy
Da.. I ' I

DISClOSURE STATEMENT

I, lit Torres, hereby st ate and affirm that Iama member of Rist ras Restauran t and Cant ina , l lC,

a Colorado limited Iiabillty company formed on February 13, 2014, whose prindpal office

address Is 516 ElmStree t, Trinidad, Colorado, 81082; that said limited liab ility com pan y owns

and operates Rlstras Restaurant and Cant ina, a hotel and restaurant licen sed entity, licen sed

under Title 12, Articles 46 or 47, CRS1973 , as ame nded of th e State of Colorad o and und er

Chapter 3 of the Munk lpal Code of the City ofTrinidad, located at 516 Elm St ree t, in th e City of

Trinidad, County of Las Anima s, State of Cololildo; that J hold a 34% interest In Ristras

Restaurant and Canti na, UC; and, th at ramable to act Independe nt ly upon liquor licen sing

matters th at come before the Trinidad Oty Counc il, the local liquor licen sing aut hority, of wh ich

. I ama member.

:?k .~ '
To,

~'1·'4
Date
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COUNCIL COMMUNICATION

August 5, 2014
Audra Garrett, Acting City

~~
1

DEPT. HEAD SIGNATURE:
# OF ATTACHMENTS:

CITY COUNCIL MEETING:
PREPARED BY:

•
r
~
•

SUBJECT: Consideration of resolution supporting a member contribution rate
increase to the FPPA Statewide Defined Benefit Plan

PRESENTER: Audra Garrett, Acting City Manager

RECOMMENDED CITY COUNCIL ACTION: Consider support of the member increase
SUMMARY STATEMENT: N/A

EXPENDITURE REQUIRED: No

SOURCE OF FUNDS: N/A

POLICY ISSUE: The increase must be supported by 50% of the member
employers

ALTERNATIVE: Council may elect not to support the increase

BACKGROUND INFORMATION:

• FPPA, the statutory retirement organization for police and fire departments, recently held
a member election to consider an increase in the member contribution rate to the
Statewide Defined Benefit Plan to support the plan into the future.

• 68% ofthe members across the state voted in favor of the increase.
• 100% of the local members of the fire department voted in favor of the increase.
• 50% of the employers of the members must now vote in favor of the increase to

implement it in January, 2015.



RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF TRINIDAD,
COLORADO SUPPORTING AN INCREASE IN THE MEMBER
CONTRIBUTION RATE FOR CITY PARTICIPANTS IN THE FIRE AND
POLICE PENSION ASSOCIATION STATEWIDE DEFINED BENEFIT
PLAN

WHEREAS, the City of Trinidad Fire Department has employees who participate in the
Fire and Police Pension Association Statewide Defined Benefit Plan; and

WHEREAS, the active members in the Statewide Defined Benefit Plan had an
opportunity to vote on a proposal to increase the member contribution rate to the Statewide
Defined Benefit Plan; and

WHEREAS, a majority of the members of the Statewide Defined Benefit Plan voted in
favor of the Primary Proposal to increase the member contribution rate to the Statewide Defmed
Benefit Plan by 4%, phased in at \1,% per year over eight years; and

WHEREAS, Section 31-31-408(1.5), C. R. S., as amended, authorizes the Board of
Directors of the Fire and Police Pension Association ("the FPPA Board") to increase the member
contribution rate for pension benefits for participating public safety officers with respect to the
members of the Statewide Defined Benefit Plan ("the Plan"), as established pursuant to Section
31-31-402, C.R.S., upon the meeting of certain conditions; and

WHEREAS , pursuant to FPPA Resolution No. 2014-05 , the FPPA Board has directed an
election of the participating Employers in the plan be conducted with regard to an increase in the
member contribution rate for the Plan by an additional 4% of base salary, to be implemented by
an annual increase in the member contribution of \1,% of base salary paid beginning in 2015.
The member contribution rate shall be increased by an additional \1,% of base salary paid in each
of the seven following years, through 2022, until the cumulative increase in the member
contribution rate is 4% of base salary paid; and

WHEREAS, employees in the City' s Fire Department earn service credit towards
retirement and are thereby members of the Plan administered by FPPA; and

WHEREAS, the City of Trinidad is thereby eligible to vote in the Employer election



concerning the membership contribution rate, being conducted at the direction of the FPPA
Board.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF TRINIDAD, COLORADO, that:

I. The City of Trinidad, acting by and through its Mayor and City Council does
hereby vote in favor of increasing the member contribution rate for the Statewide Defined
Benefit Plan, by an additional 4% of base salary paid, to be implemented by an annual increase
in the member contribution of Y2% of base salary paid beginning in 2015. The member
contribution rate shall be increased by an additional Y2% of base salary paid in each of the seven
following years, through 2022, until the cumulative increase in the member contribution rate is
4% ofbase salary paid.

2. The City Clerk is directed to file a certified copy of this resolution with the Fire
and Police Pension Association.

INTRODUCED, READ AND ADOPTED this __ day of "2014.

JOSEPH A. REORDA, Mayor
ATIEST:

DONA VALENCICH, Interim City Clerk



COUNCIL COMMUNICATION

CITY O F TRINIDAD, COLORADO

- - - 1" '---

CITY COUNCIL MEETING:
PREPARED BY:
DEPT. HEAD SIGNATURE:
# OF ATTACHMENTS:

August 5, 2014

~e~ity Manager

SUBJECT:

PRESENTER:

Appointment of Acting City Manager during temporary absence of the
Acting City Manager

Audra Garrett, Acting City Manager

RECOMMENDED CITY COUNCIL ACTION: Consent to and confirm the appointment of
Mike Valentine as Acting City Manager

SUMMARRY STATEMENT:

EXPENDITURE REQUIRED:

SOURCE OF FUNDS:

POLICY ISSUE:

ALTERNATIVE:

N/A

No

N/A

This is a requirement of Section 6.3 of the Home Rule
Charter

N/A

BACKGROUND INFORMATION:

• Section 6.3 of the Home Rule Charter the filing of an appointment letter naming a
qualified administrative City employee to act as Acting City Manager during a temporary
absence or disability of the City Manager.
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MEMO

CITY of TRINIDAD
P.O. Box 880

TRINIDAD. COLORADO 81082
TELEPHONE (719) 846·9843

fAX NO. (719) 846-4140

TO :

FROM:

Mayor & City Council \-.~

Audra Garrett, Acting City Manag~~V

SUBJECT: Appointment ofActing City Manager in my absence

DATE: July 18,2014

Please accept my recommendation ofPublic WorkslUtilities Director Mike Valentine as
Acting City Manager during any temporary absence or disability I may realize, pursuant
to Section 6.3 of the Trinidad Home Rule Charter. Mr. Valentine has indicated his
willingness to accept the duties should the need arise.

Thank you for your consideration.
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COUNCIL COMMUNICATION

August 5, 2014
Audra Garrett, Acting City

~~DEPT. HEAD SIGNATURE:
#OF ATTACHMENTS:

CITY COUNCIL MEETING:
PREPARED BY:

•
•
r
~
•

SUBJECT:

PRESENTER:

Ratify amended letter of support for a CNG Fueling Station in Trinidad

Audra Garrett, Acting City Manager

RECOMMENDED CITY COUNCIL ACTION: Ratify the letter of support which
accompanied the grant application due July
24th to the Colorado Energy Office.

SUMMARY STATEMENT: N/A

EXPENDITURE REQUIRED: Yes. The City had to retain a speciali zed engineer to
provide a modeling of our gas system. However, the
mode l will be useful for the City to have. Also, at some
point when the fueling station is established, they hope to
see the City convert some of our fleet to CNG.

SOURCE OF FUNDS: Gas Fund

POLICY ISSUE: N/A

ALTERNATIVE: N/A

BACKGROUND INFORMATION:

• This project has been in the works for some time.
• The a grant submission deadline was July 24, 2014.
• Staff has provided information necessary to submit with the grant application.
• This letter amends a previously approved letter to indicate the proposed location to now

be 806 Goddard Avenue, Exit 15.
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July 18, 2014

Mr. Norman Herrera
Sparq Natural Gas, LLC
3555 Northwest 58th Street
Suite 625 West
Oklahoma City, OK 73112

CITY of TRINIDAD
P. O. Box 880

TRINIDAD. COLORADO 81082
TELEPHONE (719) 846-9843

fAX NO. (719) 846-4140

Support Letter - CNG Fueling: Trinidad, Colorado

Dear Mr. Herrera:

The City of Trinidad is pleased to offer this Letter of Support to Sparq Natural Gas, LLC
("Sparq") and look forward to the opportunity for Sparq to provide compressed natural gas
("CNG':) fueling services to the City's fleet vehicles. In total, the City of Trinidad owns
and/or intends to deploy an estimated 3 fleet vehicles which can be fueled with CNG and
desire a reliable fueling vendor that can make CNG available as we move forward to increase
the number of vehicles in our fleet that can be fueled with CNG.

Sparq Natural Gas is an experienced operator, and the City of Trinidad believes Sparq has the
. requisite capabilities to provide CNG in our area allowing the City as well as several other
companies in our area consistent access to CNG. Additionally, due to the location of Trinidad
on the 1-25 corridor, this partnership with Sparq will make CNG available to the many tractor
trailers that t ravel through our area daily.

The City of Trinidad would like to enter into a set of understandings with Sparq to expedite
the provisioning of CNG and offers the supporting document as Exhibit A to facilitate our
mutual requirements. The City understands the environmental, energy security, and cost
benefits to transitioning to compressed natural gas, and strongly supports compressed natural
gas operations at the Duran Oil Company location at 806 Goddard Aveat Exit 15, Trinidad, CO
81082.

We look forward to working with Sparq and Duran Oil on this important effort to support
Colorado's leadership efforts behind the alternative Fuel Vehicle Station Grant Program
administered by the Colorado Energy Office.

Josep A.Reor~~
Mayor
City of Trinidad



EXHIBIT A

COMMITMENT OF SUPPORT

1. The City of Trinidad intends to timely replace or improve its fleet of vehicles fueled in
the Trinidad, CO area with CNG and/or CNG bi-fuel vehicles in quantities noted below.
The chart below reflects the gasoline usage for 3 of our fleet vehicles and we expect
to purchase CNG in the quantity equivalent to these gasoline gallons commencing upon

. completion of construction and operational readiness of CNG fueling capabilities at
Sparq's Trinidad, CO CNG location.

2. At the request of Sparq, the City may provide certain specifications to inform the
construction of, and equipment related to, the CNG station, but shall not be
responsible or liable for any use, performance, or warranty thereof. Sparq, at its own
expense, shall be fully responsible for the construction, operation, use, and
maintenance of the CNG station, including all CNG-related equipment.

Estimated Fleet Size and Fuel Demand

Number of
Vehicles

Fuel Volume
(gasoline)

Year1

3

3316.5

Year 2

3

3347.47

Year 3

3

3354.84
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Audra Garrett, Acting City
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DEPT. HEAD SIGNATURE:
# OF ATTACHMENTS:

CITY COUNCIL MEETING:
PREPARED BY:

•
•

•

SUBJECT: Consideration of Planning, Zoning and Variance Commission's
recommendation regarding the request to name the North Lake Dam in
honor of James A. Fernandez

PRESENTER: Audra Garrett, Acting City Manager

RECOMMENDED CITY COUNCIL ACTION: Discuss the recommendation and decide
how Council wishes to proceed

SUMMARY STATEMENT: N/A

EXPENDITURE REQUIRED: None at this time if Council concurs with the
recommendation

SOURCE OF FUNDS: N/A

POLlCY ISSUE: N/A

ALTERNATIVE: N/A

BACKGROUND INFORMATION:

• Some time ago CounciIrnember Bolton suggested the North Lake Dam Project be named
in honor of retired Utilities Superintendent James Fernandez.

• On July 16, 2013, a policy for the naming of public property was adopted by resolution.
• The official naming of the dam would fall under the guidelines of the adopted policy.
• A petition form has been created for this purpose and is included, as is the official policy.
• The petition was presented to the Planning Commission on July 8, 2014 and they have

returned a recommendation to deny the request.
• At the work session held on July 22, 2014, Counci1member Miles suggested the policy be

amended, Section 4-4(1) to stipulate considerations to be considered could include :
a) That the person was a life-long City or County resident in good standing I with
good moral character.
b) That the person faces a condition of eminently declining health.



TRINIDAD PLANNING, ZONING AND VARIANCE COMMISSION
MINUTES OF JULY 8,2014

The Trinidad Planning, Zoning and Variance Commission met for a regular meeting on
Wednesday, J uly 8, 2014 at 5:30 p.m . in City Counci l Chambers at City Hall, 135 N. Animas
Street, Trinidad, Colorado.

M. Request to name the North Lake Dam in honor of James A. Fernandez.

Chairman Davis asked Director Fineberg to int roduce this item since there was no information
in the packet and asked if he has a copy of the naming policy.
Director Fineberg stated that there is a request to name North Lake Dam, upon completion,
after James Fernandez , our last Utilities Superintendent. There was a petition submitted with
100 signatures.
Commissioner George asked if there wasn't a stipulation on death or a number of years in the
policy. Fineberg confirmed that requirement. George went on to ask if this is a request to
change the name of North Lake or just the dam. Fineberg said this request only applies to the
dam. .
Fineberg stated that he thought the stipulation of the naming policy is 25 years. Davis stated
that on page 4 says the policy reads , "The naming of a Public Building, Public Park, or Public
Facility after an individual is encouraged only for an individual who is deceased. Typically, such
naming should not occur until the individual has been deceased and the indiVidual's
significance and good reputation have been secured in the history and lore of the City. The
person for whom the street or building or site will be named must have resided in the
community with an exception for a person of State or nationa l prominence. Exceptions for the
naming of a Public Building, Public Park, or Public Facility for a living individual may occur as
described in §4-5 herein regarding Substantial Donations."
Fineberg stated that most likely refers to money and Davis confirmed that. Fineberg
interjected that perhaps "substantial donation" could include 40 years of work for the City.
George stated that he was paid for those 40 years of employment. Fineberg stated that in his
mind, 40 years of service, whether you are paid or not , is a donation of sorts. Davis asked if
there have been other employees that have worked that long. Afew names were mentioned.
Commissioner Patric k stated that this Commission spent a lot of time of this policy trying to
think th rough every aspect of the process and we didn't make stipulations for that reason . We
modeled it after several other excellent models for naming things in cities and I think we
should adhere to the hard work we put in. We did that before we knew this person 's name or
who might come up in the future. That is my position...one man, one vote.

CommissionerWinter made a motion to deny this request. Commissioner George seconded the motion
and following roll call the motion carried. (Ayes: George, Patrick, Pritchard , Winter, Davis; Nays:
Eberhart , Leone )
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July 16, 2014

To: Audra Garrett

CITY of TRINIDAD
P. O. Box 880

TRINIDAD . COLORADO 81082
TELEPHONE (719) 846-9843

FAXNO . (719) 846-4140

Reference: Request to name the North Lake Dam in honor of James A. Fernandez.

A petition for the Naming of Public Property for the proposed naming of The North Lake

Dam in honor of James A. Fernandez was presented to the Planning, Zoning and Variance

Commission on July 8,2014.

Requ est for the renaming was denied by the commissione rs in accordance Article 6 which

states as follows:

Article 6 (§ 4-4. Proposals to Name or Rename After Exceptional Individuals
The following guidelines shall apply to proposals to name or rename a Public Building,

Public Park or Public Facility after an exceptional individual:

(1) Time. The naming of a Public Building, Public Park, or Public Facility after an

individual is encouraged only for an individual who is deceased. Typically, such

Naming should not occur until the individua l has been deceased and the

Individual's significance and good reputation have been secured in the history

And lore of the City.The person for whom th e street or building or site will be

Named must have resided in the community with an exception for a person of

State or national prominence. Exceptions for the naming of a Public Building,
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CITY of TRINIDAD
P. O. Box 880

TRINIDAD. COLORADO 81082
TELEPHONE (719) 846-9843

FAX NO. (719) 846-4140

Public Park, or Public Facility for a living individual may occur as described in §

4-5 herein regarding Substantial Donations.

Commissioner Winter made a motion to deny this request. Commissioner George seconded
the motion and following roll call the motion carr ied.

Than k you,

Victor Gutierrez
Assistant Planner
City of Trinidad
135 NAnimas Street
Trinidad, CO 81082
719-846-9843 Ext. 136



COUNCIL COMMUNICATION

CITY OF TR1HIDAO, COLORADO__1.'. _

CITY COUNCIL MEETING:
PREPARED BY:
DEPT. HEAD SIGNATURE:
# OF AITACHMENTS:

August 5, 2014
Audra GarreM, Acting City Manager
~~
1

SUBJECT:

PRESENTER:

Approval of temporary contract with Audra Garrett to serve as the Acting
City Manager

Les Downs, City Attorney

RECOMMENDED CITY COUNCIL ACTION: Formalize the arrangement with approval of
the contract

SUMMARRY STATEMENT: N/A

EXPENDITURE REQUIRED: Salary identified within the contract

SOURCE OF FUNDS: City Manager Department, General Fund

POLICY ISSUE: None

ALTERNATIVE: N/A

BACKGROUND INFORMATION:

• This item was discussed at the work session on July 29, 2014 and the suggested change is
incorporated.



ADDE NDUM T O EMP LOYMEN T AGR EEMEN T

This Addendum to Employment Agreement ("Agreement") is entered into this __ day of
"---::::-_...,----,-,,..-_;' 2014, between the City of Trinidad, Colorado, a home rule municipal corporation of
the County of Las Animas, State of Colorado (hereinafter, the "City"), and Audra Garrett, a natural person
(hereinafter, "ClerklACM").

RE CITALS

WHEREAS, the City employs Audra Garrett as the City Clerk of the City of Trinidad; and

WHEREAS, the City desires to employ the services of Audra Garrett as Acting City Manager for
the City of Trinidad, Colorado, and ClerklACM desires to accept employment as Acting City Manager for
said City.

WHEREAS, it is the desire of both parties to formally establish certain conditions and benefits of
employment for said ClerkiACM .

NOW, THEREFORE, in consideration of the respective rights and obligations set forth herein, the
parties hereto agree as follows:

1. Employment. The City hereby employs ClerklACM as Acting City Manager for the City of
Trinidad, Colorado, to provide the services described herein, subject to the terms, covenants, and
conditions of this Agreement for a period of 180 days. ClerklACM's employment as Acting City
Manager for the City shall commence on July 15, 201 4.

In addition to those duties set forth in the Employment Agreement dated March 14, 2005, ClerklACM
shall perform the following additional duties:

2. Manager's Duties.

(a) Duties Prescribed by Charter. In accordance with Chapter VI, § 6.5, of the Home Rule
Charter for the City of Trinidad, Colorado (the "Charter"), Manager shall serve as the
chief administrative officer of the City and shall be responsible to the City Council for all
City affairs placed in his/her charge by the Charter, the City Council, or by law. Pursuant
to the Charter, Manager shall have the following powers and duties:

(1) Be responsible for the enforcement of laws and ordinances for the City;

(ii) Hire, suspend, transfer, and remove City employees for cause, except as
otherwise provided in this Charter;

(iii) Make appointments on the basis of executive and administrative ability, training,
and experience related to the work which they are to perform;

(iv) Cause a proposed budget to be prepared annually and submit it to the City
Council and be responsible for the administration of the budget after its adoption;

(v) Prepare and submit to the City Council as of the end of the fiscal year a complete
report on finances and administrative activities of the City for the preceding year,
and upon request of the City Council make written and verbal reports at any time
concerning the affairs of the City;

EMPLOYMENT AGREEMENT Page 1 of 4



(vi) Keep the City Council advised of the financial condition and future needs of the
City and make such recommendations to the City Council for adoption as he/she
may deem necessary or expedient;

(vii) Exercise supervision and control over all executive and administrative
departments , and recommend to the City Council any proposal he/she thinks
advisable to establish, consolidate, or abolish administrat ive departments;

(viii) Be responsible for the enforcement of ail terms and conditions imposed in favor
of the City in any contract or public utility franchise , and upon knowledge of any
violation thereof, report the same to the City Council for such action and
proceedings as may be necessary to enforce the same ;

(ix) Attend Council meetings and participate in discuss ions with the Council in an
advisory capacity;

(x) Establish a system of accounting and auditing for the City which shail reflect, in
accordance with generaily accepted accounting principles, the financia l condition
of the City;

(xi) Establish, subject to approval by the City Council , appropriate personnel rules
and regulations governing officers and employees of the City; and

(xii) Perform such other duties as may be prescribed by the Home Rule Charter of the
City, or by ordinance, or required of him/her by City Council which are not
inconsistent with the City Charter.

(b) Duties Prescribed by Ordinance. Pursuant to Article 4 of Chapter 2 of the Code of
Ordinances of the City, Manager shall have the foilowing additional duties:

(i) Be responsible for the preparation of plans and specifications, estimating cost,
advertising for bids, supervision, and approvai of any public work or special
improvement;

(ii) Establish and maintain proper relationships with other levels of government and
public service agencies and conduct ail business negotiat ions between them and
the City, the nature of which does not require the personal attention of the
elected officers of the City;

(iii) Act as an ex-officio member of ail agencies, boards, commissions , and bureaus
estabiished by the City.

(c) Other. ClerklACM shall not enter into any multi-year agreements that would in any way
alter or modify any employee's existing employment, salary, or employment
contract without first notifying City Council of the same.

3. Compensation .

(a) Salary. The base salary to be paid to CierklACM for her services as ClerkiActing City
Manager shail be Ninety-Two Thousand Five Hundred Doilars ($92,500 .00) annuaily,
which shall be paid in equal instailments every two weeks, or at such other intervals as
may be set by the City. Such salary may be revised from time to time by appropriate
action of the City Council at any time. Such salary, and ail other monetary compensation ,
is subject to employer withholdings, e.g., for FICA, Medicare, any applicable occupational

EMPLOYMENT AGREEMENT Page2 of4



privilege tax, and any court-ordered deductions such as garnishments. Such salary may
also be reduced by deductions that the Clerk/ACM authorizes for insurance, retirement
plan contributions, and other similar purposes.

(b) Benefits. In addition to such base salary, Clerk/ACM shall rece ive such other benefits as
provided through her existing employment as City Clerk, including health and life
insurance, social security , vacation and sick leave, paid holidays , personal leave days,
and retirement plan benefits.

4. Term of Agreement. This agreement for purposes of serving as the Acting City Manager shall
remain in full force and effect for a period of up to 180 days.

5. General Provisions.

(a) This Agreement constitutes the entire addendum to the employment agreement dated
March 14, 2005, between the parties, and shall not be construed to supersede the March
14, 2005 agreement.

(b) Effective Date. This Agreement shall become effective commencing on the date first
written above.

(c) Severability. If any provision, or any portion thereof, contained in this Agreement is held
to be unconstitutional , invalid, or unenforceable by a court of competent jurisdiction , the
remainder of this Agreement shall be deemed servable, shall not be affected, and shall
remain in full force and effect.

IN WITNESS WHEREOF, the parties and/or their duly authorized officials have executed this
Agreement.

THE CITY OF TRINIDAD, COLORADO

By: ,...,..- _
Mayor

Dated: _

ATTEST :

DONA VALENCICH, INTERIM CITY CLERK

APPROVED AS TO FORM:

Les Downs, City Attorney

CLERKlACM

EMPLOYMENT AGREEMENT Page 3 of 4



Dated: _

STATE OF )
) ss.

COUNTYOF )

The foregoing instrument was subscribed and sworn to before me this day of
___________, 20_ , in the State of , County of , by

Witness my hand and official seal.

Notary Public
My commission expires __

EMPLOYMENT AGREEMENT Page 4 of 4
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CITY COUNCIL MEETING:
PREPARED BY:
DEPT. HEAD SIGNATVRt1k==~~:J-:='::"
# OF ATTACHMENTS:

SUBJECT:

PRESENTER:

Commercial Street Phase III Grant Application

Louis Fineberg, Planning Director

RECOMMENDED CITY COUNCIL ACTION : Council should authorize $25K in matching
funds toward the project.

SUMMARY STATEMENT:

I. Discussion of DOLA EIAF grant application due August l SI, 2014 for the design of a
roundabout at the five point intersection proximate to 1-25 Exit 14.

42
EXPENDITURE REQUIRED: Total Project Cost - $lOOK I City Match - $25K

SOURCE OF FUNDS: CIP Fund.

POLICY ISSUE: Should the City pursue the above-referenced grant opportunity?

ALTERNATIVE: The City of Trinidad could decide not to pursue the above-referenced grant
opportunity .



COUNCIL COMMUNICATION

CITY OF TRINIDAD, COLORADO
~-'-'-'-'--_ II1i-,-__

CITY COUNCIL MEETING:
PREPARED BY:
DEPT. HEAD SIGNATURE:
# OF ATTACHMENTS:

August 5, 2014

~~ing City Manager

SUBJECT: Letter of commitment in support of a grant application to be submitted to the
Colorado Division of Homeland Security and Emergency Management for
generators for the Trinidad Fire Department and committing the 12.5% local grant
match; and adopting the resolution designating Fire ChiefTim Howard as the
agent for the grant

PRESENTER: Tim Howard, Fire Chief

RECOMMENDED CITY COUNCIL ACTION: Consider whether to authorize submission of
the grant application

SUMMARRY STATEMENT:

EXPENDITURE REQUIRED:

SOURCE OF FUNDS:

POLICY ISSUE :

ALTERNATIVE:

N/A

Yes, $6,250

2015 CIP Fund

None

N/A

BACKGROUND INFORMATION:

• Chief Howard discussed this grant application with Council on July 29,2014.
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August 1, 2014

CITY of TRINIDAD
P. O. Box 880

TRINIDAD. COLORADO 81082
TELEPHONE (719) 846·9843

fAX NO. (719) 846·4140

Colorado Division of Homeland Security
And Emergency Management

9195 E Mineral Ave., Ste. 200
Centennial, Colorado 80112

To Whom It May Concern:

This letter shall serve as the City of Trinidad City Council's support of the Hazard
Mitigation Grant Program which will allow each of our Fire Stations to receive a
much needed generator that would otherwise be unaffordable to our small
community. We are committed to completing this application process and
dedicating the 12.5% local cost match to see it through to fru ition.

Thank you for consideration of this grant request .

Sincerely,

Joseph A. Reorda
Mayor



• Colorado DHSEM
Hazard Mitigation Application

EXHIBITC
All Project Types

DESIGNATION OF AGENT
RESOLUTION

Trinidad. Colorado
(Public Entity)

Fire Chief
(Title)(Name)

City Council
(Governing Body)

Tim Howard

BE IT RESOLVED_--=.::..::.L--=="7"-::---:-:- OF _ .........~""'""-' ........""'"'~"-"-"'-- _

THAT __--=-=.::....::=..::.c=.:..::'--_ ----:::-:----,- -=-=-=-=---==:==-:-:- _

is hereby authorized to execute for and in behalf of

City of Trinidad, Colorado

a public entity established under the lawsofthe State of Colorado, all required forms and documents for the
purpose of obtaining financial assistance for the Hazard Mitigation Grant Program (HMGP) under the Robert
T. Stafford Disaster Relief and Emergency Assistance Act (Public Law 93-288 as amended)

August5thPassed and approved this:-._~~ day of_ _ ~==,-- -" 20-li-.

CERTIFICATION

Acting City Clerk
(Title)

Dona Valenc i ch
(Name)

I, ----==-:.o=--'-===.::=-::-c-,------- -' duly appointed and _-"""-""'-"'''--'''''-''~'''''''-'-''------

Trinidad, Colorado
(Public Entity)

of__--=-===='--:::-7::=-c;;=-=;::-;. , do hereby certify that the above is a true and correct copy of

(Governing Body)
City Councila resolution passed and approved by the -"~.L.C""''''''~'_;_=--_,_____=__;_:--------

August5t hTr i ni dad , Coloradoof__--=-===:.=..<-=.=::..::..:::.::.::.. on the _-,,-=-_ _day of_--,,=~=-- 20l.!±.-.

(Signature)
Acting Ci t y Cl er k

(Official Position)
8/5/2014

(Date)



Tim Howard

From :
Sent :
To:
Subject:

Hello Chief Howard ,

Valentine , Kari [KariValentine@amec.com]
Tuesday, July 22, 2014 1:31 PM
tim.howard@trin idad.co.gov
RE: Proposed generator project at fire stations

I called for you today and I understand you are out until next week. I wanted to let you know that your generator project
will be considered as a 5% init iati ve project under the Hazard Mitigation Grant Program. All proposed generator projects
are going to be considered that way so that benefit cost analyses do not have to be compl eted .

50 please continue developing your HMGPgenerator application and I am available to assist you with items needed.
AMEC can send the letters on your behalf for the Environmental Consultation Requirements and cc you for this
application. I will need a detailed scope of work from you and a map of where the generator is proposed to be located.
can also get a site map done for you if needed.

When you meet wi th your Cit y Council please get a Commitment Lette r from them supporting this project and th e 12.5%
local cost match .

Please let me know if I can assist with th e application development.

Thanks Kari

Kar i Valentine, CFM
Miti gation Planner
AMEC Environment & Infrastructure, Inc.
100 SE 9th Street, Suite 400, Topeka, KS 66612, USA
Te l +1 (816) 436-6351
mobile/cell +1 (816) 868-6629
kari.valentine@amec.com
amec.com

From: Valentine, Kari
Sent: Wednesday, July 16, 2014 2:48 PM
To: 'tim.howard@trinidad.co.gov·
Subject: Proposed generator project at fire stations

Hello Chief Howard,

It was good to speak with you today about your proposed generator projects with HMGP funds. I work for AMECthat is
under contract with the Colorado DH5EM to complete the HMGP applications. I'm glad to hear you already have the
application and have a date to meet with the City Council. I am in the pro cess of contacting Katie Young at CDM Smith
about your init ial 8enefit/Cost Rat io that has to be a 1.0 or greater for the application to be viable.

I will be in contact soon,

Thank you, Ka ri

Kar i Valentine , CFM
Mit igati on Planner



8. GETTING THE APPLICANTS PROPOSAL STARTED:

Once an applicant decides to pursue a HMGP grant a series of sequenced steps
should occur.

A. Applicant' s Authorized Agent :

The applicant must pick an individual to manage development of the proposal. In
many cases this individua l will be an employee of the applicant who has knowled ge
of the applicant ' s organizat iona l structure, local ordinances, and is aware of the
problem(s) to be addressed through hazard mitigation. The selected individual is
designated the "applicant's agent", and a resolution appointing the agent must be
forwarded to the Grantee with the applicant 's NOI (see sample Designation ofAgent
Resolution form).

B. Duties Ass igned to the App licant's Author ized Agent:

The applicant's agent should become familiar with the laws, rules, regulat ions, and
guidance that pertain to the HMGP. The State of Co lorado provides assistance to
help guide the agent through this process and much of the information necessary to
manage the application ' s development is included in this handbook. The applicant' s
agent will ultimately manage development of the applicant's HMGP proposal; to
include assigning tasks to ot hers; while retaining overall responsibility for the work .
In many cases the applicant's agent will become the Subgrantee's Project Officer if
and when the proposal is app roved.

C. Pay Requ ests:

Federal HMGP funds are awarded to cover the federal share o f a ll direct project
costs. A portion of the project 's non-federal required matching funds may be
awarded by the State cf Co lorado or provided under the CDBG if so approved. The
remaining non-federal share must be matched from the source(s) indicated in the
applicant's proposal. Generally, funds are provided on a reimbursement basis.
Althou gh the Grantee reserves the right to waive the reimbursement rule for
extrao rdinary circumstances, in most cases this action will be reserved to advancing
funds necessary to acqu ire those real prope rties scheduled for closing within thirty
days of the request for funds. Therefore, if your community does not have the
financial resources to cover payments before receiving grant funds, you may want to
plan ahead when it comes to scheduling closings or paying invoices.

Access to these funds will be through a Letter of Credit Pay Request (format to be
supplied by the Grantee during the kick-off meeting). The Letter of Credit Pay
Request must be acco mpanied by supporting documentation showing expense(s) for
which reimbursement is being sought. The State Hazard Mitigation Officer reviews
all pay requests and documentation before proce ssing the request. From that point
each request genera lly takes 10-15 days before funds are deposited electronically
into the applicant's account. In the event the subgrantee does not have electronic
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STATE OF COLORA DO
HAZARD MITIGATION GRANT PROGRAM

GENERATO R PROJECTS

I. INTRODUCTION:

Hazard mitigation is any sustained action taken to reduce or eliminate long-term risk to
people and property from natural hazards and their effects . Therefore, hazard mitigation
actions are measured in terms of long-term hazard risk reductions and, when possible, the
goal of hazard mitigation should be the permanent elimination of negative consequences
resulting from a hazard. It is important to differentiate hazard mitigat ion from other phases
of emergency management; chiefly because preparedness, response and recovery measures
address the needs created by the occurrence of a disaster or eme rgency, rather than
interrupt ing or eliminating the disaster caused cycle of damage, recovery and re-damage.

For the reason outlined above, the State of Colorado Division of Homeland Security and
Emergency Management (DHSEM) encourages public and non-governmental agenc ies and
organizations, private business and industry, and all Colorado citizens, to integrate hazard
mitigation activit ies into their future development and sustainability plans.

On March 30, 2011, President Obama signed Presidentia l Policy Directive 8: National
Preparedness (PPD-8), and the National Mitigation Framework was finalized in May 2013.
The National Mitigation Framework comprises seven core capabilit ies, including Threats
and Hazard Identification, Risk and Disaster Resilience Assessment, Planning, Community
Resilience, Public Information and Warning, Long-term Vulnerabilit y Reduction, and
Operational Coord ination. The Federal Emergency Management Agency' s (FEM A's)
Hazard Mitigation Assistance (HMA) programs provide funding for eligible activit ies that
are consistent with the National Mitigation Framework's Long-term. Vulnerability Reduction
capability.

The Hazard Mitigat ion Grant Program (HMGP) is one of the HMA grant programs that
support implementation of the Nationa l Mitigation Framework. The HMGP is authorized
under Section 404 of the Robert T. Stafford Disaster Relief and Emergency Assistance Act
(Pol. 93-288, as amended), hereinafter referred to by the simplified title "Stafford Act", and
implemented by Title 44, Code of Federal Regulations, Sub-Part N, Part 206.431 . Further,
FEMA's Hazard Mitigation Assistance Unified Guidance, dated June 12,2013, outlines
eligibility criteria and grant utilization methodologies for HMA grants.

Any use of coercive methods, police powers , or eminent domain condemnation used in
connection to any FEMA funded mitigation project is prohib ited. Additionally, Section 308
of the Stafford Act and Tit le VI of the Civil Rights Act of 1964 require administration of all
HMA programs in an equitab le and impartia l manner, without discrimination on the grounds
of race, co lor, religion, nationality, sex, age, disability, English proficiency, or economic
status.
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CITY OF TRINIDAD, COLORADO
1 61 6

COUNCIL COMMUNICATION
•

August 5,2014
Audra Garrett, Acting City

n~
1

DEPT. HEAD SIGNATURE:
#OF ATTACHMENTS:

CITY COUNCIL MEETING:
PREPARED BY:

•
•
r
~
•

SUBJECT: First reading of an ordioance to extend the one percent sales tax originally
authorized by vote of the people on November 4, 1980 and extended by
vote of the people on July 23, 1991, November 5, 1996, November 5,
2002, and November 4,2008 and to provide for dedication of the revenue
from such tax to capital projects, and setting a heariog date for
consideration of said ordinance

PRESENTER: Les Downs, City Attorney

RECOMMENDED CITY COUNCIL ACTION: Consider approval of the ordinance to
forward to a public hearing on August 19,
2014.

SUMMARY STATEMENT: N/A

EXPENDITURE REQUIRED: No.

SOURCE OF FUNDS: N/A

POLICY ISSUE: N/A

ALTERNATIVE: Suggest alternative language

BACKGROUND INFORMATION:
• The City Clerk 's office has notified the County Clerk in writing that it has taken formal

action to participate in the General Election, as required 100 days before the same.
• An intergovernmental agreement was signed by the County Clerk and the City to

participate in the coordinated election (No later than 70 days before the General
Election).

• September 5th is the last day for the designated election official of each political
subdivision to certify the ballot order and content (No later than 60 days before the
General Election.

• The ordinance was prepared to include construction, maintenance, and improvement of
public works.
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! • . •

ORDINANCE NO.

AN ORDINANCE TO EXTENDTHE ONE PERCENTSALES TAX ORIGINALLY
AUTHORIZED BY VOTE OF THE PEOPLE ON NOVEMBER4, 1980 AND
EXTENDED BY VOTE OF THE PEOPLE ON JULY 23, 1991,NOVEMBER 5,1996,
NOVEMBER5, 2002, AND NOVEMBER4, 2008 ANDTO PROVIDE FOR
DEDICATION OF THE REVENUEFROM SUCHTAX TO CAPITAL PROJECTS

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF TRINIDAD,
COLORADO, as follows:

SECTION 1. The purpose of this Ordinance is to extend the one percent sales tax
Authorized by vote ofthe people on November 4, 1980 and by Ordinance Number 1181, and
extended by vote ofthe people on July 23, 1991 and by Ordinance Number 1398, and by
vote of the people on November 5, 1996 and by Ordinance Number 1539, and by vote ofthe
people on November 5, 2002 and by Ordinance Number 1697 and by vote ofthe people on
November 4,2008 and by Ordinance Number 1857 and to provide tor the dedication of the
revenue from such tax for capital projects.

SECTION 2. Sections 7-7,7-10(1),7-10(2),7-10(3),7-10(6),7-10(7),7-13(1),7-
19(1)(b), and 7-19(2) of the Code ofOrdinances ofthe City ofTrinidad, Colorado, are
hereby repealed and re-enacted as follows:

Section 7-7. Purpose ofArticle.

The purpose of this Article is to impose a sales tax on the sale of tangible personal
property at retail and the furnishing of services within the City.

Section 7-10. Taxable transactions - Exemptions.

(1) There is hereby levied and shall be collected and paid a tax in the amount stated
in Section 7-13 ofthis Article on the sale of tangible personal property at retail and the
furnishing of services within the City. The tangible personal property and services taxable
pursuant to this Article shall be the same as the tangible personal property and services
taxable pursuant to Section 39-26-104, C.R.S., and subject to the same exemptions as those
specified in Section 39-26-713, C.R.S., except the exemption allowed by Section 39-26­
709, C.R.S. for purchases of machinery or machine tools, the exemptions of sales and
purchases of those items in Section 39-26-7 I5(1)(a)(II), C.R.S. , the exemption for sales of
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food specified in Section 39-26-707, C.R.S., the exemptions for vending machine
sales offood set forth in Section 39-26-714(1)(b), C.R.S., the exemption for occasional sales
by a charitable organization set forth in Section 39-26-718, C.R.S., the exemption for
sales and purchases of farm equipment and farm equipment under lease or contract specified
in Section 39-26-716(2)(3)(4), C.R.S., and the exemption for sales oflow-emitting motor
vehicles, power sources, or parts used for converting such power sources as specified in
Section 39-26-719, C.R.S.

(2) All sales of personal property on which a specific ownership tax has been paid or
is payable shall be exempt from the tax imposed by this Article when such sales meet both of
the following conditions:

(a) The purchaser is a non-resident of or has hislher principal place of business
outside of the City; and

(b) Such personal property is registered or required to be registered outside the
City limits under the laws ofthe State of Colorado. .

(3) The amount subject to tax shall not include the amount of any sales or use tax
imposed by Article 26 ofTitJe 39, C.R.S.

(6) This sales tax shall not apply to the sale of food purchased with food stamps. For
the purpose of this subsection (6), "food" shall have the same meaning as provided in 7
U.S.C. Section 2012(g), as such section existed on October 1, 1987, or as thereafter
amended.

(7) This sales tax shall not apply to the sale of food purchased with funds provided
by the special supplemental food program ofwomen, infants, and children, 42 U.S.C., 1786.
For purposes of this subsection (7), "food" shall have the same meaning as provided in 42
U.S.C. Section 1786, as such section existed on October 1, 1987, or as thereafter amended.

Section 7-13. Schedule of taxes.

(1) There is hereby imposed upon sales of tangible personal property and the
furnishing of services as specified in Section 7-10 of this Article a tax at the rate of four
percent (4%) of the amount of sale, to be computed in accordance with schedules or systems
approved by the executive director.

Section 7-19 . Use of proceeds oftax.

(1) Tax monies collected pursuant to this Article shall be used as follows:
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(b) The sum equal to the remaining twenty-five percent (25%) of the amount
shall be set aside in a reserve fund and shall be used to pay for capital projects, including the
construction, maintenance and improvement of public works, and the purchase ofland and
buildings, as determined by City Council. City Council shall hold at least one public hearing
per year for the purpose of providing an opportunity for the public to express opinions as to
how such monies should be spent.

(2) The allocation of the tax monies collected pursuant to this Article set forth in
subsection (I) of this Section, shall remain in effect until December 31, 2020. Unless the
one percent (1%) sales tax to be used for capital projects is extended by vote of the people
prior to that date, the rate of sales tax shall decrease to three percent (3%) on January I,
2021, and from that date forward all tax monies collected pursuant to this Article shall be
deposited in the general fund of the City.

SECTION 3. Effective dates.

(1) This ordinance shall not become effective unless and until it shall have been
approved in the state general election to be held on November 4, 2014 by a majority vote of
the registered electors voting thereon.

(2) The tax imposed by this ordinance shall not be levied until January 1,2015.

(3) In the event that this ordinance is approved, the City Clerk shall notify the
Executive Director of the Department ofRevenue at least forty-five days prior to the
effective date of this tax.

(4) In the event that this ordinance is approved, the four percent (4%) sales tax shall
remain in full force and effect until December 31, 2020, after which date the rate of sales tax
shall decrease to three percent (3%) unless the one percent (1%) sales tax to be used for
capital projects is extended by vote of the people prior to that date.

INTRODUCED BY COUNCILMEMBER --->, READ AND ORDERED
PUBLISHED this Sth day of August, 2014.

FINALLY PASSED AND APPROVED this _ _ day of August, 2014.

EFFECTIVE DATE OF THIS ORDINANCE SHALL BE THE __ day of August, 2014.

JOSEPH A. REORDA, Mayor
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ATTEST:

DONA VALENCICH, Interim City Clerk
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C ITY O F T RINIDAD, C OLORADO___ 1816 -'-- _

COUNCIL COMMUNICATION

August 5, 2014
Audra Garrett, Acting City

Manager O._ •• . ..
.~ .)3WVli.:f;r
1

DEPT. HEAD SIGNATURE:
# OF ATTACHMENTS:

CITY COUNCIL MEETING:
PREPARED BY:

•
r
~
•

SUBJECT: First reading of an ordinance submitting to the voters of the City of Trinidad at
the General Election to be held on Tuesday, November 4,2014, a measure which
would extend the one percent sales tax authorized by vote of the people on
November 4,1980 and extended by vote of the people on July 23, 1991,
November 5, 1996, November 5, 2002, and November 4, 2008 and to provide for
dedication of the revenue from such tax to capital projects, and setting a hearing
date for consideration of said ordinance

PRESENTER: Les Downs, City Attorney

RECOMMENDED CITY COUNCIL ACTION : Consider approval of the ordinance to
forward to a public hearing on August 19,
2014.

SUMMARY STATEMENT: N/A

EXPENDITURE REQUIRED: No.

SOURCE OF FUNDS: N/A

POLICY ISSUE: N/A

ALTERNATIVE: Suggest alternative language

BACKGROUND INFORMATION:
• The City Clerk's office has notified the County Clerk in writing that it has taken formal

action to participate in the General Election, as required 100 days before the same.
• An intergovernmental agreement was signed by the County Clerk and the City to

participate in the coordinated election (No later than 70 days before the General
Election).

• September 5th is the last day for the designated election official of each political
subdivision to certify the ballot order and content (No later than 60 days before the
General Election.

• The ordinance was prepared to include construction, maintenance, and improvement of
public works within the question to be submitted to the voters.
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ORDINANCE NO.

AN ORDINANCE SUBMITTING TO THE VOTERS OF THE CITY OF TRINIDAD
AT THE GENERAL ELECTION TO BE HELD ON TUESDAY, NOVEMBER 4, 2014,
A MEASURE WHICH WOULD EXTEND THE ONE PERCENT SALES TAX
AUTHORIZED BY VOTE OF THE PEOPLE ON NOVEMBER 4, 1980 AND
EXTENDED BY VOTE OF THE PEOPLE ON JULY 23, 1991, NOVEMBER 5,
1996, NOVEMBER 5, 2002, AND NOVEMBER 4,2008, AND DEDICATE THE
REVENUES OF SUCH SALES TAX TO CAPITAL PROJECTS

WHEREAS, by vote of the electorate within the City of Trinidad on November 4,
1980, a one percent sales tax was authorized and committed to debt retirement for the
restoration of City Hall, the renovation and expansion of the Monument Lake facility, and
the improvements and expansion of recreational facilities within the City; and

WHEREAS, the one percent sales tax was extended until December 31, 1996 by vote
of the electorate on July 23, 1991, and committed to the development and construction of
capital improvement projects ; and

WHEREAS, the one percent sales tax was again extended until December 31, 2002
by vote of the electorate on November 5, 1996, with the revenues of such tax dedicated to
capital projects; and

WHEREAS, the one percent sales tax was extended until December 31, 2008 by vote
of the electorate on November 5,2002, and with the revenues of such tax dedicated to capital
projects; and

WHEREAS, the one percent sales tax was most recently extended until December 31,
2014 by vote of the electorate on November 4, 2008, and with the revenues of such tax
dedicated to capital projects; and

WHEREAS, the City Council of the City of Trinidad, Colorado, has approved an
ordinance which would extend the one percent sales tax; and

WHEREAS, Article X, Section 20 of the Colorado Constitution and Section 102,
Article 2, Title 29, C.R.S., require that said ordinance be submitted to the registered electors
of the City for approval; and
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WHEREAS, Article X, Section 20, requires that proposals to extend an expiring tax
be decided in a state general election, biennial local district election, or on the first Tuesday
in November of odd-numbered years.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF TRINIDAD, COLORADO, that:

Section I. At the state general election to be held on Tuesday, November 4,2014, there shall
be submitted to the voters of the City of Trinidad a proposal to extend a one percent sales
tax, until December 31, 2020, which would maintain the total amount of City sales tax at
four percent with the proceeds of the one percent sales tax segregated from any other sales
tax revenues of the City and used solely for capital projects, including the construction,
maintenance and improvement of public works, and the purchase of land and buildings, as
determined by City Council.

Section 2. The question submitted to the electorate shall be as follows:

SHALL THE CITY OF TRINIDAD EXTEND UNTIL DECEMBER 31, 2020, THE
ADDITIONAL ONE PERCENT SALES TAX ORIGINALLY APPROVED IN 1980 AND
EXTENDED IN 1991, 1996,2002 AND 2008 BY VOTE OF THE PEOPLE, SCHEDULED
TO EXPIRE DECEMBER 31, 2014, TO PROVIDE FUNDING FOR CAPITAL
PROJECTS, INCLUDING THE CONSTRUCTION, MAINTENANCE AND
IMPROVEMENT OF PUBLIC WORKS, AND THE PURCHASE OF LAND AND
BUILDINGS, AS DETERMINED BY CITY COUNCIL?

INTRODUCED BY COUNCILMEMBER -', READ AND ORDERED
PUBLISHED this _ _ day of August, 2014.

FINALLY PASSED AND APPROVED this __ dayof August, 2014.

EFFECTIVE DATE OF THIS ORDINANCE SHALL BE THE _ _ day of August, 2014.

JOSEPH A. REORDA, Mayor

ATIEST:

DONA VALENCICH, Interim City Clerk
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CITY OF TRINIDAD, C OL ORADO___1111, _

COUNCIL COMMUNICATION

August 5, 2014
Audra Garrett, Acting City

~~DEPT. HEAD SIGNATURE:
#OF ATTACHMENTS:

CITY COUNCIL MEETING:
PREPARED BY:

•
•

•

SUBJECT: First reading of an ordinance imposing a sales tax of five percent (5%),
commencing January 1,2015, in the City ofTrinidad, Colorado, on the retail sale
of marijuana, marijuana products and marijuana accessories by licensed marijuana
establishments as a new tax pursuant to Section 20 of Article X ofthe Colorado
Constitution, and setting a hearing date for consideration of said ordinance

PRESENTER: Les Downs, City Attorney

RECOMMENDED CITY COUNCIL ACTION: Consider approval of the ordinance to
forward to a public hearing on August 19,
2014.

SUMMARY STATEMENT: N/A

EXPENDITURE REQUIRED: No.

SOURCE OF FUNDS: N/A

POLICY ISSUE: N/A

ALTERNATIVE: Suggest alternative language

BACKGROUND INFORMATION:
• The City Clerk's office has notified the County Clerk in writing that it has taken formal

action to participate in the General Election, as required 100 days before the same.
• An intergovernmental agreement was signed by the County Clerk and the City to

participate in the coordinated election (No later than 70 days before the General
Election) .

• September 5th is the last day for the designated election official of each political
subdivision to certify the ballot order and content (No later than 60 days before the
General Election.

• The definitions were amended as suggest at the work session on June 22, 2014.
• Section 7-57 was amended since the work session to indicate that the tax will be collected

by the City's Finance Director.



r~
~ •..

CITY OF TRINIDAD, COLORADO

ORDINANCE NO.

AN ORDINANCE IMPOSING A SALES TAX OF FIVE PERCENT (5%), COMMENCING
JANUARY 1, 2015, IN THE CITY OF TRINIDAD, COLORADO, ON THE RETAIL SALE OF
MARIJUANA, MARIJUANA PRODUCTS AND MARIJUANA ACCESSORIES BY LICENSED
MARIJUANA ESTABLISHMENTS AS A NEW TAX PURSUANT TO SECTION 20 OF
ARTICLE X OF THE COLORADO CONSTITUTION

WHEREAS, the City of Trinidad ("City") is a municipal home-rule corporation and body politic
organized under the laws of the State of Colorado and possessing the maximum powers, authority and
privileges to which it is entitled under Colorado law; and

WHEREAS, pursuant to § 31-20-101, c.R.S., the City has the power to levy taxes, the same
kinds and classes, upon taxable property, real, personal and mixed, within its municipal limit as are
subject to taxation for state or county purposes; and

WHEREAS, pursuant to Section 20 of Article X of the Colorado Constitution, the City must
have voter approval in advance for any new tax; and

WHEREAS, on November 6, 2012, the voters of the State of Colorado approved the addition of
Section 16 to Article VIII of the Colorado Constitution concerning personal use and regulation of
marijuana; and

WHEREAS, pursuant to § 12-43.4-101, et seq., C.R.S., otherwise known as the Colorado Retail
Marijuana Code, a state licensing authority is authorized to issue licenses for the lawful sale of
marijuana, marijuana products and marijuana accessories by licensed marijuana establishments; and

WHEREAS, the City anticipates that on or about December I, 2014, marijuana, marijuana
products and marijuana accessories will be sold within its municipal limits by licensed marijuana
establishments; and

WHEREAS, the City presently imposes a sales tax of four percent (4%) on all retail sales of
tangible property pursuant to Article 2 of Chapter 7 of the City ofTrinidad Municipal Code but does not
impose a separate and additional sales tax on the retail sale of marijuana, marijuana products and
marijuana accessories within its municipal limits;

WHEREAS, the City, through the City Council, finds and determines that the imposition of a
separate and additional sales tax on the retail sale of marijuana, marijuana products and marijuana
accessories within its municipal limits is necessary to protect the public health, safety and welfare of the
City and its inhabitants and that revenues from the new sales tax proposed through this ordinance should
be used for the City's general purposes in order to better serve its residents and fund necessary
maintenance and improvements within the City.



NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
TRINIDAD, COLORADO:

Section 1: Addition to Municipal Code. A new Article 9 is added to Chapter 7 of the City of Trinidad
Municipal Code providing in its entirety the following:

ARTICLE 9

MARIJUANA SALES TAX

Section 7-54. Purpose. The purpose of this Article is to impose a separate and
additional sales tax on the lawful retail sale of marijuana, marijuana products and marijuana
accessories within the City.

Section 7-55. Definitions.

For purposes of this Article, the following words shall have the following meanings:

(a) "Consumer" shall have the meaning attributed to it section (2)(b) of Section
16 of Article VIII of the Colorado Constitution;

(b) "Lawful retail sale of marijuana, marijuana products and marijuana
accessories" shall mean the sale of marijuana, marijuana products and marijuana accessories
by a licensed retail marijuana store to a consumer in compliance with Section 16 of Article
VIII of the Colorado Constitution and § 12-43.4-101 , et seq., C.R.S.;

(c) "Marijuana" shall have the meaning attributed to it in section (2)(f) of Section
16 of Article VIII of the Colorado Constitution;

(d) "Marijuana Accessories" shall have the meaning attributed to it in section
(2)(g) of Section 16 of Article VIII of the Colorado Constitution;

(e) "Marijuana Establishment" shall have the meaning attributed to it in section
2(i) of Section 16 of Article VIII ofthe Colorado Constitution;

(f) "Marijuana Products" shall have the meaning attributed to it in section (2)(k)
of Section 16 of Article VIII of the Colorado Constitution; and

(g) "Retail marijuana store" shall have the meaning attributed to it in section
(2)(n) of Section 16 of Article VIII ofthe Colorado Constitution.

Section 7-56. Tax Imposed.

(a) A tax is levied and shall be collected upon the lawful retail sale of marijuana,
marijuana products and marijuana accessories within the City at a rate of five percent (5%) of
the price paid by the consumer thereof rounded off to the nearest penny.

(b) The sale tax imposed by this section shall be in addition to and not in lieu of
the sales tax imposed on the retail sale of tangible personal property pursuant to Article 2 of
this Chapter.



Section 7-57. Collections, administration and enforcement.

The collection , administration and enforcement of the sales tax imposed by this
Article shall be performed by the City of Trinidad Director of Finance in a manner similar to
the collection, administration and enforcement of the state-collected City sales tax as
provided in Article 26 of Title 39 of the Colorado Revised Statutes.

Section 2: Effective dates.

(I )This ordinance shall not become effective unless and until it shall have been
approved in the state general election to be held on November 4, 2014 by a majority vote of
the registered electors voting thereon.

(2)The tax imposed by this ordinance shall not be levied until January 1,2015.

(3)In the event that this ordinance is approved, the City Clerk shall notify the
Executive Director of the Department of Revenue at least forty-five days prior to the
effective date of this tax.

INTRODUCED BY COUNCILMEMBER -', READ AND ORDERED
PUBLISHED this 5th day of August, 2014.

FINALLY PASSED AND APPROVED this __ day of August, 2014.

EFFECTIVE DATE OF THIS ORDINANCE SHALL BE THE __ day of August, 2014.

JOSEPH A. REORDA, Mayor

ATTEST:

DONA VALENCICH, Interim City Clerk
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COUNCIL COMMUNICATION rnAugust 5, 2014
Audra Garrett, Acting City

~~DEPT. HEAD SIGNATURE:
# OF ATTACHMENTS:

CITY COUNCIL MEETING:
PREPARED BY:
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SUBJECT: First reading of an ordinance submitting to the registered electors of the City of
Trinidad at the General Election to be held on November 4, 2014 the question of
whether, commencin~ January 1, 2015, the City of Trinidad should impose a sales
tax of five percent (5 Yo) on the retail sale of marijuana, marijuana products and
marijuana accessories by licensed marijuana establishments as a new tax pursuant
to Section 20 of Article X of the Colorado Constitution, and setting a hearing date
for consideration of said ordinance

PRESENTER: Les Downs, City Attorney

RECOMMENDED CITY COUNCIL ACTION: Consider approval of the ordinance to
forward to a public hearing on August 19,
2014.

SUMMARY STATEMENT: N/A

EXPENDITURE REQUIRED: No.

SOURCE OF FUNDS: N/A

POLICY ISSUE: N/A

ALTERNATIVE: Suggest alternative language

BACKGROUND INFORMATION:
• The City Clerk' s office has notified the County Clerk in writing that it has taken formal

action to participate in the General Election, as required 100 days before the same.
• An intergovernmental agreement was signed by the County Clerk and the City to

participate in the coordinated election (No later than 70 days before the General
Election).

• September 5th is the last day for the designated election official of each political
subdivision to certify the ballot order and content (No later than 60 days before the
General Election.

• Definitions were amended pursuant to the discussion at the June 22, 2014 work session.
• The estimated first year tax increase is identified as $100,000. That number is based on

$2 million in retail sales.
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CITY OF TRINIDAD, COLORADO

ORDINANCE NO.

AN ORDINANCE SUBMITTING TO THE REGISTERED ELECTORS OF THE CITY OF
TRINIDAD AT THE GENERAL ELECTION TO BE HELD ON NOVEMBER 4, 2014 THE
QUESTION OF WHETHER, COMMENCING JANUARY 1, 2015, THE CITY OF TRINIDAD
SHOULD IMPOSE A SALES TAX OF FIVE PERCENT (5%) ON THE RETAIL SALE OF
MARIJUANA, MARIJUANA PRODUCTS AND MARIJUANA ACCESSORIES BY LICENSED
MARIJUANA ESTABLISHMENTS AS A NEW TAX PURSUANT TO SECTION 20 OF
ARTICLE X OF THE COLORADO CONSTITUTION

WHEREAS , the City of Trinidad ("City") is a municipal home-rule corporation and body politic
organized under the laws of the State of Colorado and possessing the maximum powers, authority and
privileges to which it is entitled under Colorado law; and

WHEREAS, pursuant to § 31-20-10 I, C.R.S ., the City has the power to levy taxes, the same
kinds and classes, upon taxable property, real, personal and mixed, within its municipal limit as are
subject to taxation for state or county purposes; and

WHEREAS, pursuant to Section 20 of Article X of the Colorado Constitution, the City must
have voter approval in advance for any new tax; and

WHEREAS, on November 6, 2012, the voters of the State of Colorado approved the addition of
Section 16 to Article VIII of the Colorado Constitution concerning personal use and regulation of
marijuana; and

WHEREAS, pursuant to § 12-43.4-101, et seq., C.R.S., otherwise known as the Colorado Retail
Marijuana Code, a state licensing authority is authorized to issue licenses for the lawful sale of
marijuana, marijuana products and marijuana accessories by licensed marijuana establishments; and

WHEREAS , the City anticipates that on or about December 1, 2014, marijuana, marijuana
products and marijuana accessories will be sold within its municipal limits by licensed marijuana
establishments; and

WHEREAS, the City presently imposes a sales tax of four percent (4%) on all retail sales of
tangible property pursuant to Article 2 of Chapter 7 of the City of Trinidad Municipal Code but does not
impose a separate and additional sales tax on the retail sale of marijuana, marijuana products and
marijuana accessories within its municipal limits;

WHER EAS, the City, through the City Council , finds and determines that the imposition of a
separate and additional sales tax on the retail sale of marijuana, marijuana products and marijuana
accessories within its municipal limits is necessary to protect the public health, safety and welfare of the
City and its inhabitants and that revenues from the new sales tax proposed through this ordinance should



be used for the City's general purposes in order to better serve its residents and fund necessary
maintenance and improvements within the City.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
TRINIDAD, COLORADO:

Section I: Addition to Municipal Code. A new Article 9 is added to Chapter 7 of the City of Trinidad
Municipal Code providing in its entirety the following:

ARTICLE 9

MARIJUANA SALES TAX

Section 7-54. Purpose. The purpose of this Article is to impose a separate and
additional sales tax on the lawful retail sale of marijuana, marijuana products and marijuana
accessories within the City.

Section 7-55. Definitions.

For purposes of this Article, the following words shall have the following meanings:

(a) "Consumer" shall have the meaning attributed to it section (2)(b) of Section
16 of Article VIII of the Colorado Constitution;

(b) "Lawful retail sale of marijuana, marijuana products and marijuana
accessories" shall mean the sale of marijuana, marijuana products and marijuana accessories
by a licensed retail marijuana store to a consumer in compliance with Section 16 of Article
VIII of the Colorado Constitution and § 12-43.4-101, et seq., C.R.S.;

(c) "Marijuana" shall have the meaning attributed to it in section (2)(t) of Section
16 of Article VIII of the Colorado Constitution;

(d) "Marijuana Accessories" shall have the meaning attributed to it in section
(2)(g) of Section 16 of Article VIII ofthe Colorado Constitution;

(e) "Marijuana Establishment" shall have the meaning attributed to it in section
2(i) of Section 16 of Article VIII of the Colorado Constitution;

(t) "Marijuana Products" shall have the meaning attributed to it in section (2)(k)
of Section 16 of Article VIII of the Colorado Constitution; and

(g) "Retail marijuana store" shall have the meaning attributed to it in section
(2)(n) of Section 16 of Article VIII of the Colorado Constitution.

Section 7-56. Tax Imposed.

(a) A tax is levied and shall be collected upon the lawful retail sale of marijuana,
marijuana products and marijuana accessories within the City at a rate offive percent (5%) of
the price paid by the consumer thereof rounded off to the nearest penny.

(b) The sale tax imposed by this section shall be in addition to and not in lieu of
the sales tax imposed on the retail sale of tangible personal property pursuant to Article 2 of
this Chapter.



Section 7-57. Collections , administ ration and enforcement.

The collection, administration and enforcement of the sales tax imposed by this
Article shall be performed by the City of Trinidad Director of Finance in a manner similar to
the collection, adminis tration and enforcement of the state-collected City sales tax as
provided in Article 26 of Title 39 of the Colorado Revised Statutes.

Section 2: Election. A General Election will be held on Tuesday, November 4, 2014.

Section 3: Ballot Question. At the election authorized by this ordinance, the following ballot question
will be submitted to the registered electors of the City: .

SHALL CITY OF TRINIDAD TAXES BE INCREASED BY $100,000 .00 (FIRST FISCAL
YEAR DOLLAR INCREASE) IN THE FISCAL YEAR COMMENCING JANUARY I, 20 15
AND ENDING DECEMBER 31, 2015 AND BY SUCH AMOUNTS AS MAY BE
COLLECTED ANNUALLY THEREAFTER BY THE IMPOSITION ON JANUARY 1, 20 15
OF A NEW SALES TAX ON THE RETAIL SALE OF MA RIJUANA, MARIJUANA
PRODUCTS AND MARIJUANA ACCESSORIES BY LICENSED MARIJUANA
ESTABLISHMENTS AT A RATE OF FIVE PERCENT (5%), WITH SUCH ADDITIONAL
REVENUES AS ARE GENERATED BY THE NEW TAX TO BE COLLECTED, RETAINED
AN D SPENT FOR THE PURPOS E OF FUNDING COMMUNITY DEVELOPM ENT,
PUBLIC SAFETY, YOUTH PRO GRAMS, MUNICIPAL SERVICES AND OPERATIONS
AND/OR OTHER LAWFUL GENERAL MUNICIPAL PURPOSES, AS A VOTER
APPROVED REVENUE CHANGE, OFFSET AND EXCEPTION TO THE LIMITS WHICH
WOULD OTHERWIS E APPLY UNDER SECTION 20 OF ARTICLE X OF THE
CO LORADO CONSTITUTION OR ANY OTHER LAW?

YES

NO

Section 4: Conduct of Election: The election authorized by this ordinance will be conducted in
accordance with the City of Trinidad Municipal Code, the Colorado Municipal Election Law and all
other applicable laws, rules and regulations. The elect ion will be conducted as a coordinated election
with Las Animas County. The City Clerk is authorized to enter into such agreements on behalf of the
City with Las Animas County regarding conduct of the election and the preparation and mailing of
notices required by Section 20 of Article X of the Colorado Constitution as necessary to ensure that the
election is conducted in accordance with all applicable rules, laws and regulations. The City designates
the City Clerk to serve as its designated election official for the purpose of performing acts permitted or
required by law in connection with the election.

Section 5: Effect of Election: If a majority of the votes cast at the election authorized by this ordinance
are in favor of the ballot question set forth in Section 3, the additions to the City of Trinidad Municipal
Code set forth in Section I will be deemed to have been adopted and shall become effective on January
I, 2015 and on such date the City will be authorized to collect, retain and expend the full amount of
revenues collected by the City as a result of the imposition of the new sales tax approved by the ballot
question. If a majority of the votes cast at the election authorized by this ordinance are opposed to the
ballot question set forth in Section 3, the additions to the City of Trinidad Municipal Code set forth in
Section 1 shall not go into effect and will be deem ed to be null and void in all respects.



Section 6: Declaration. The City Council finds, determines and declares that this ordinance is necessary
to protect the public health, safety and welfare of the City and its inhabitants and pertains to a matter of
local concern.

Section 7: Authorization. The Council, Manager, Clerk, Finance Director and Attorney are authorized
and directed to take such further action as necessary and appropriate to effectuate the provisions of this
ordinance and ensure that the ballot question set forth in Section 3 is lawfully and properly submitted to
the City' s registered electors on November 4,2014.

Section 8: Severability. If any section, paragraph, clause, provision or part of this ordinance is for any
reason held to be invalid or unenforceable, the remainder of this ordinance shall continue in full force
and effect, it being the legislative intent that this ordinance would have been adopted even if such
invalid or unenforceable matter had not been included therein. It is further declared that if any section,
provision or part of this ordinance , or the application thereof to any person or circumstance, is held
invalid, the remainder of the ordinance and the application thereof to other persons shall not be affected
thereby.

Section 9: Effective Date. This ordinance shall become effective ten (l0) days after publication
following final passage and upon approval by the City' s registered electors at the November 4, 2014
election.

INTRODUCED BY COUNC ILMEMBER --::-:::-:-:- ' READ AND ORDERED
PUBLISHED THIS day of ,2014.

FINALLY PASSED AND APPROVED this__dayof , 2014.

2014.
EFFECTIVE DATE OF THIS ORDINANCE SHALL BE THE _ _ day of _

CITY OF TRINIDAD, COLORADO

JOSEPH A. REORDA, Mayor
ATTEST:

DONA VALENCICH, Interim City Clerk
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Counci l Communication

City Cou ncil Meeting: Augus t 5, 2014

Pre pared by: August 1, 2?1~/' -I" ./ /
Dept. Head Signatu re:~/1-. Va-& <~
# of Attachments: 1

SU BJECT:

Presenter:

Wate r Treatment Plant Improvements, Phase 1 Project

Mike Valentine, Public Works/ Utilit ies Director

Recommended City Council Act ion: Consideration of the bid results fo r the Water Treatment Plant
improvements, Phase 1 Project. Based on discussion at t he last work-session meeting, my recommendation
is to accept the low bid f rom Velocity Construction, Inc. in the amount of $2,682,182.00 and enter into
agreement with the contractor.

Summary Stateme nt : In June 2014, Black & Veatch Project Engineer requested bids from th e four pre­
qualified contrac tors for t he wor k of Electrical Design, Backwash Valve Specif ications, Sedimentat ion Basin
Pump Design, Valve Const ruction/Install at ion, and th e Chlorine System Mod ification.

Expenditu re Required : $2,682, 182.00

Source of Funds: Water Department Reserve Fund ($1,860,000 budgeted in the Trinidad Water
Treatment Plant Improvement line item whi ch was based upon engineer's estimate.)

Policy Issue: Upgrades and maintenance at the Trinidad Water Treatment Plant are requ ired to provide a
reliable water supply and to meet required State standards fo r public health and safety.

Alternative : City Council could decide not to proceed forward with t he project at this time.

Background Info rmat ion: In 2013, City Council approved t he engineerin g cont ract wit h Black & Veatch to
conduct the Wate r Treat ment Plant Improvements Design. The requested work was in response to a sanitary
survey and inspection f rom t he Colo rado Depart ment of Public Healt h and Environment at the WTP in 2011.
During the inspection, CDPH E pointed out the need for th e City to upgr ade the WTP facility to include (1)
refurbishing or abandon ing t he standing water tank, (2) modify and upgrade t he chlorine disinfection syste m,
(3) const ruct new filter backwash tank system, (4) replace existin g f ilte r bed backwash valves and actuators
and WTP inlet and drain valves, and (5) design new residuals sto rage pond. Kevin Me ador, Project Engineer
provided City Council a report on the findings and recommendations. In t he presentati on, Black & Veatch
identi fied the necessary improvements and recommendat ions for 2013, 2014, 2015 and 2016. Recent ly, city
staff conducted a bid open ing and received bids from th ree of four pre-qualified cont ractors. The contractor
submitted th eir bids for th e upgrades at the WTP facil ity to include (1) modify and upgrade the chlor ine
disinfection system, (2) constru ct new filter backwash tank system, and (4) replace exist ing filter bed~......r
backwash valves and act uators and WTP inlet and drain valves.



Time: 2:00 p.m. (M.S.T)June 17.2014DATE:_-"-""",-""-,-,-",,,-!,,,,-_PROJECT: Water Treatment Plant Improvements-Phase I

No, Pre-Qualified Bidder's Name Lump Sum Amount Required Documents

AsIan Construction, Inc
('1"Bid Form Signed

:lV;2J q1f3) r.f'35~
("1 Addendum No. I acknowledged

I
120 Bunyan Avenue, Suite 200 (vrList ofSubcontractors
Berthoud, Colorado 80513 ("1Equipment Questionnaire
970-344-1040 AIJ,-A '.'"10, DOc) (<-113id Bond Included

(v'J Bid Form Signed
Glacier Construction Co. ol!: _0 ('-1"Addendum No. I acknowledged

2
8490 E. Crescent Parkway, Suite 250 s, 863) 000 (0'List of Subcontractors
Greenwood Village; Colorado 80III 4t (0'Equipment Questionnaire
303-221-5383 Alt-A: '19DO ("'113id Bond Included

J

( ) Bid Form Signed
Moltz Construction, Inc. ( ) Addendum No. I acknowledged
8807 County Road 175 . tJb j2i.oI ( ) List of Subcontractors

3 P.O. Box 729 ( ) Equipment Questionnaire
Salida, Colorado 81201 ( ) Bid Bond Included
719-539-7319

('"1Bid Form Signed
Velocity Construction, Inc. (y-'Addendum No. I acknowledged
1330 South Cherokee Street ~ g-~ (vrList of Subcontractors

4
Denver, Colorado 80223 ~lc08~)1 d-,.- ('1Equipment Questionnaire
303-984-7800 ". AIJr A.:~,5I~ ('1"Bid Bond Included

. '

Bids opened and read aloud on June 17,2014 @ ~:OO~by G-t:/4~..",.

and witnessed by~~1_.,- ,------
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