
CITY OF TRINIDAD
TRINIDAD, COLORADO

The Regular Meeting of the City Council of the City of Trinidad,
Colorado, will be held on Tuesday, August 19,2014 at 7:00 P.M.

in City Council Chambers at City Hall

The following items are on file for consideration of Council:

1) ROLLCALL

2) APPROVAL OF MINUTES, Regular Meeting of August 5, 2014

3) PETITIONS OR COMMUNICATIONS, ORAL OR WRITTEN

4) COUNCIL REPORTS

5) REPORTS BY CITY MANAGER AND CITY ATTORNEY

6) UNFINISHED BUSINESS

a) Public hearing for consideration of an ordinance to extend the one percent sales tax originally
authorized by vote of the people on November 4, 1980 and extended by vote of the people on
July 23, 1991, November 5, 1996, November 5, 2002, and November 4, 2008 and to provide
for dedication of the revenue from such tax to capital projects

1) Second reading of an ordinance to extend the one percent sales tax originally
authorized by vote of the people on November 4,1980 and extended by vote of the
people on July 23,1991, November 5,1996, November 5,2002, and November 4,
2008 and to provide for dedication of the revenue from such tax to capital projects

b) Public hearing for consideration of reading of an ordinance submitting to the voters of the
City of Trinidad at the General Election to be held on Tuesday, November 4, 2014, a
measure which would extend the one percent sales tax authonzed by vote of the people on
November 4, 1980 and extended by vote of the people on July 23,1991, November 5,1996,
November 5,2002, and November 4, 2008 and to provide for dedication of the revenue from
such tax to capital projects

1) Second reading ofan ordinance submitting to the voters of the City of Trinidad at the
General Election to be held on Tuesday, November 4,2014, a measure which would
extend the one percent sales tax authorized by vote of the people on November 4,
1980 and extended by vote of the people on July 23, 1991, November 5, 1996,
November 5, 2002, and November 4,2008 and to provide for dedication of the
revenue from such tax to capital projects

c) Public hearing for consideration of an ordinance imposing a sales tax of five percent (5%),
commencing January 1,2015, in the City of Trinidad, Colorado, on the retail sale of
marijuana, marijuana products and marijuana accessories by licensed marijuana
establishments as a new tax pursuant to Section 20 of Article X of the Colorado Constitution

1) Second reading of an ordinance imposing a sales tax of five percent (5%),
commencing January 1, 2015, in the City of Trinidad, Colorado, on the retail sale of
marijuana, marijuana products and marijuana accessories by licensed marijuana
establishments as a new tax pursuant to Section 20 of Article X of the Colorado
Constitution

d) Public hearing for consideration of an ordinance submitting to the registered electors of the
City of Trinidad at the General Election to be held on November 4,2014 the question of
whether, commencing January 1,2015, the City of Trinidad should impose a sales tax offive
percent (5%) on the retail sale of marijuana, marijuana products and marijuana accessories by
licensed marijuana establishments as a new tax pursuant to Section 20 of Article X of the
Colorado Constitution

1) Second reading of an ordinance submitting to the registered electors of the City of
Trinidad at the General Election to be held on November 4, 2014 the question of
whether, commencing January 1,2015, the City ofTrinidad should impose a sales tax
of five percent (5%) on the retail sale ofmarijuana, marijuana products and marijuana
accessories by hcensed marijuana establishments as a new tax pursuant to Section 20
ofArticle X of the Colorado Constitution
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7) MISCELLANEOUS BUSINESS

a) Ratification of the Mayor's execution of the Amended Contract for the Construction
Documents of Hughes Lumber Company with History Colorado

b) Resolution updating the City of Trinidad Three-Mile Area Plan

c) Addendum No.2 to Black & Veatch Contract for the Engineering Design of the Water
Treatment Plant Improvements

8) BILLS

9) PAYROLL, August 2, 2014 through August 15,2014

10) ADJOURNMENT

Individuals with disabilities needing auxiliary aides) may request assistance by contacting Audra Garrett , City Clerk, 135 N.
Animas Street, Phone (719) 846-9843, or FAX (719) 846-4140 . At least a 48 hour advance notice prior to the scheduled meeting
would be appreciated so that arrangements can be made to locate the requested auxil iary aides).



CITY OF TRINIDAD
TRINIDAD, COLORADO

. The regular meeting of the City Councilof the City of Trinidad, Colorado, was held on Tuesday, August 5. 2014, at
7:00 p.m. in City Council Chambers at City Hall.

AUGUST 5. 2014

There were present:

Also present:

Absent:

Mayor Pro-Tern

Councilmembers

Acting City Manager
City Attorney
Asst. City Clerk

Councilmember
Mayor

Bolton. presiding (Mayor Reorda entered 'at 7:08 p.m.)

Bonato, Mattie, Miles, Torres

Garrett
Downs
Valencich

Flet cher
Reorda (entered at 7:08 p.m.)

Mayor Pro-Tem Bolton called the meeting to order at 7:05 p.m.

The pledge ofallegiance was recited.

APPROVAL O F THE MINUTES, Regu lar Meeting ofJuly 15, 2014 and Special Meetings of July 22 and 29,
2014. A motion to approve the minutes as presentedwasmade by Councibnember Bonate and secondedby Councilmember
Torres. The motion carried unanimously.

PUBLIC HEARING. Appeal of a decision of the Planning, Zoning and Variance Commission filed by Forever
Green,LLe,Application #2014-MMC· 16and 2014-0PCO-16, Request for Conditional Use Permit to establish a Medical
Marijuana Center and a Medical Marijuana Optional Premise Cultivation Operation at 3019 Toupal Drive. City Attorney
Downs addressed Council. He advised that before them for consideration was the appeal of the July Silt Planning, Zoning
and Variance Commission meeting. He pointed to documents at Council's seating places contained in a file folder. Mayor
Reordaentered the meeting at 7:0Sp.m. City Attorney Downs continued. He pointedto copies of two ordinances in the file,
Section 14-139. Appeals from Planning. Zoning and Variance Commission; and 14:-141 . Conduct of Hearing. He also
pointed to a hearing outline which discusses preliminary matters. Also contained in the file he noted was a list of
Conditional Use Permit applications, all ofwhich had been granted by the Planning. Zoning and Variance Commission,
excepting one that was withdrawn and one that was tabled and acted on at a later date and eventually approved. All had
been approved except the application for Forever Green, LLC. In review of the ordinances and relative law he explained
that there are only two parties involved in this proceeding. The first party is the aggrieved party by a decision of the
Planning. Zoning and Variance Commission, Terrance Sanchez, and Howard and Nancy Lackey, represented by Steven
McConnell, who has brought this appeal before Council. The other party is the City of Trinidad. In that capacity, City
Attorney Downs told Council that he was before them to represent the City in this proceeding. He added that this is not a
hearing for Council to receive public comment from concerned citizens, neighboring property owners, etc., Concerned
citizens and interested parties are able to speak at the Planning Commission meeting concerning the conditional use permit
process and before City Council atthe public hearing when the applicant is trying to obtain a license. This is an evidentiary
hearing. He referred to Section 14-141 of the code of ordinances and told Council that the appropriate thing to do is have
Mr. McConnell, as their attorney, call witnesses and let him outline his case and how his clients were the recipients of this
decision. City Attorney Downs recognized that there has been a tremendous amount of speculation, talk. and conjecture
about possible meetings. third-party involvement,etc.He toldCouncilhe was going to ask each ofthem by name for liability
purposesto insure they have been able to keep themselves free from lobbying andexternal influencesand are able to make a
decision on this matter based on the hearing this evening. He asked Councilmembers Mattie, Bolton, Miles, Torres, Bonato
and Mayor Roorda if each of them was able to base their decision this evening entirely on the evidence, to which each
responded affirmatively. He suggested that Mr. McConnell be allowed to address Council and said that he and Mr.
McConnell have agreed to waive opening statements but that there would be closing remarks. Steve McConnell addressed
Council and identified himself for the record by name and said he is a lawyer with the law firm ofCarrun & McConnell in
Raton, New Mexico, licensed by the Colorado Bar for the past 22 years to practice law in Colorado, license #21963. Mr.
McConnell called Louis Fineberg to provide testimony and he was sworn in. He identified himself as Louis Michael
Fineberg, Planning Director for the City of Trinidad. Upon questioning, Mr. Fineberg testified that his duties as Planning
Director generally deal with most land use issues, processing of land use applications, he' s involved with infrastructure
development, obtaining grants, and things of that nature. In performing his duties he said he has become familiar with' the
planning and zoning regulations under the municipal code. He participated in the application for conditional use penni!
applications made by Forever Green, LLC by review of their application, preparing the staff memo and overseeing the
Planning, Zoning and Variance Commission meeting. He was present at the mcctingon July S, 2014. He identifiedthe staff
report he prepared for this application. Mr.McConnell offered the staff report into the record. Planning Director Fineberg
testified upon Mr. McCOIUlell's questioning that he is aware that marijuana is legal in the state of Colorado, having been
made legal by an amendment to the Colorado Constitution, Constitution Article IS, Section 16, and thereafter legalized in
Colorado bythe adoption oftwo acts by the Colorado Legislature, the Colorado Medical Marijuana Code and the Colorado
Retail Marijuana Code. He testified that he ismore or less familiar with the regulatory schemescontained in those two acts,
but not an expert.. The reason he is familiar with those acts is because his job is to review conditional use permits for
medical and retail marijuana establishments, and so be needs to be familiar with those things. Those acts and the
Constitutional Amendment outline the state ofColorado licensing procedure for medical marijuana facilities. The acts and
regulations promulgated in Denver set forth regulations for the regulation of the sale and cultivation ofmarijuana. They
include restrictions and conditions imposed to achieve safety in that industry. Planning Director Fineberg further testified
that Section 14, Article 12of the Trinidad Municipal Code legalizes marijuana in the City of Trinidad and allows marijuana
establishments to be established. He testified that it contains conditions for the safe operation of those establishments.
Someof the conditions are that they must be in non-residential zones and not within 1,000 feet ofa school. Those are the
requirements of the ordinance adopted by the City. It requires the licensee to abide by all Colorado laws regarding the



AUGUST 5 , 20 14 facilities. 5ectioiiT4...-i02"wWch"he cited-iilhis staffreport states conditionai UsepennitSare"aUowedinvarious zones and
districts but are subject to basic considerations and otherconsiderations as may be deemednecessary by the Commission to
protect the generalhealth, safety, welfare andmorals ofthe area inwhich the conditional usemay be located. Theordinance
speaks to general health and general safety. Mr. McConnell asked ifitwas his view that the planning and zoning policy of
theCity of Trinidad should balance or weigh if the marijuanaindustry is a safetyrisk. Planning Director Fineberg answered
not in and ofitself, no. It should be treated like IDly other use requiring a conditional use permit,because of its legalization.

"Any danger that the law should seek to protect the public from concerning the sale and use of marijuana is addressed
elsewhere in the law such as the medical marijuana code rather than the zoning ordinances. The staff report states that
Section 14...63 of the municipal code requires a site plan and the applicant did submit that plan. The plan is contained in the
packet provided to City Council. Mr. McConnell moved the introduction of the site plan. Planning Director Fineberg
testified that he remembered his review of the site plan and that it was adequate and adequate with the regard to the
recommendations made on the staffreport. l Ie testified that he is familiar with Section 14-27 ofthe municipal code which
defines what a conditional use is. It states conditional uses are uses specifically allowed within a lone district provided
certain conditions arc met as set forth in writing by the Planning.Zoning and VarianceCommission. The staff report set out
conditions to bemet by this applicant as a part ofhis recommendation. The applicant did not disagree or refuse to meet
those conditions. The Planning, Zoning and Variance Commission did not set additional conditions other than those in the
staff report. He opined that he felt the public welfare and safetywill bemet by the conditions he imposed on this applicant.
Other applicants have been granted conditional use permits under the City zoning ordinances for medical marijuana
establishments and optional cultivation operations. He counted from the list that 13 applicants have been approved, each
having multiple applications. He estimated the number to be closer to 26 or 27. All were approved by the Planning
Commission without appeal to the City Council. The only applicant denied a conditional use permit was Forever Green,
LLC. Mr. McConnell asked if there was anything factually different about this application that would warrant its denial.
Planning Director Fineberg said every application is always unique and thought that it is the Planning Commission's job to
evaluate the circumstances on a case by case basis. He opined.that he didn't feel the denial was.warranted. When asked if
the traffic volume was different, Planning Director Fineberg stated. that he didn't have enough information to make that
point. He stated he felt there to be sufficient parking and lighting and that ventilationwould beaddressed with the building
permit. A filtrationsystem is recommended to minimizeodors associated with the sale and cultivation of marijuana. Upon
further questioning, Planning Director Fineberg testified that at the July 8, 2014, Planning, Zoning and Variance
Commission meeting, after the ForeverGreen, LLCconditional use penults were deniedthe Planning Commission granted a
retail marijuana application for a location on Commercial Street The Toupal Drive location has at least as good of parking
and access by public roads as the Commercial Street location. The location at 3019 Toupal Drive is zoned Community
Commercial and a marijuana facility; is an allowable use. Mr. McConneU asked if he would be overstating if he said
Community Conunercial zoning is the most liberal zoning so far as commercial uses are concerned. Planning Director
Fineberg agreed and added that Industrial zoning is also as liberal as it allows for everything except residential use. Mr.
McConnell read Section 14-62 ofthe Trinidad MunicipalCode which defines permitteduses byrightwithin the Community
Conunercial district, all businesses ofa retail or servicenature,wholesalingof products, fabrication or assembling incidental
to retail sales, mortuaryor embalming establishment or school, accessorybuilding or use (not involving open storage), when
located at the same lot, all permitted uses in the High Density Residential District, Neighborhood Service District, and
churches and schools or other semi-public uses. He also read Section 14-63 of the code which defines conditional uses in the
CommunityCommercial district. enterprises or businessesofthe same nature.electric substations and gas regulator stations.
fire stations, police stations and telephone exchanges. and water reservoirs, water storage tanks, water pumping stationsand
sewer lift stations. Planning Director Fineberg agreed with his reading of the definitions. He testified that medical
marijuanaestablishments, sellingand cultivating.wouldbepermitted as conditionaluses in this zoning districtas established
by the ordinance adopting marijuana regulations passed by the City. Mr. McConnell offered the Planning, Zoning and
Variance Commission minutes of July 8, 2014 into the record. Planning Director Fineberg testified that he attended that
meeting. He said he recommended in his staff report and before the Planning. Zoning and Variance Conunission that the
conditional use permits begranted. He testified that it isno different now that the matter ison appeal. He recommended to
City Council that the conditional use pennit applications be approved. City Attorney Downs cross-examined Planning
Director Fineberg. Planning Director Fineberg testified that he was a seated as a member of staff at the Planning
Commission meeting on July 8, 2014. He and City Attorney Downs advised the Planning, Zoning and Variance
Commission about the proceedings and legal standards with respect to what they were to do as they have done throughout
the course of implementation of marijuana throughout the City. City Attorney Downs asked if he would agree that there
were a numberofextraneous considerations made by the Conunission that didn't seem germane for conditional use permit
granting or denial. Planning Director Fineberg said he didn't think they were extraneous, per se.The conversationwas about
things that the Conunission shouldn't be discussing. There was more discussion with respect to that applicationthan others.
City Attorney Downs asked if there were unusual concernsforthat location. Planning DirectorFineberg answeredthatthere
was an over emphasis on some concerns. There was a verystrong concern with respectto trafficvolumeon forthat location
on Toupal Drive. Traffic hadn't been a very large concern with other applications. It had been discussed on several
applications but not at this length. When asked what some things are that a locationwouldbe eliminatedfromconsideration
for, Planning Director Fineberg stated that it was decided by City Council by ordinance, being within 1,000 feet from a
school and they are not allowed in a residential district. There are other parts oftbe ordinancethat deaLwith safetyand it is a
concern in any location. "All considerations made by thePlanning Department were recommended to the Planning, Zoning
and Variance Commission. City Attorney Downs asked ifit is his consideration to City Council to reverse the denial ofthe
PLanning, Zoning and Variance Commission. PLanning Director Fineberg stated that he believes the proposed use to be an
appropriate use at this location. Attorney Steve McConnell asked Planning Director Fineberg if it is correct that it isn' t the
province of the Planning, Zoning and Variance Commission to make a choice betweenbusinesses, pickingone overanother
based on which is subjectively a better business. PlanningDirector Fineberg agreed and added that it is the business ofthe
propertyowner. He agreed that it is not a function of Planningand Zoning or zoning ordinances to make a determination of
what is a better business, a medical marijuana outfit or a car dealing outfit. Mr. McConnell pointed to the Planning
Commissionminutes whereby one Planning Commissioner stated that he voted thisway becauseofthis typeofbusinessand
the other businesses that would be affected in the immediate area. He asked if that is a proper Planning and Zoning
consideration. Planning Director Fineberg responded that he believed it to be outside of the purview of the Planning
Commission. Planning Director Fineberg was dismissed. Terrance Xavier Sanchez was called upon to testify and was
sworn in. He testified to Mr. McConnel1's questioning that Forever Green. LLC, is a limited liability company in the State
ofColorado, of which he is the sole manager/member. Regarding the land on Toupal Drive, John H. and Marsha M.Lackey



Trust IS e owner, andHowardLackeyis theTrustee. Theyare awareof the application he has made. The land owner has
agreedto allow himto use that land asproposed if the application is granted. The agreement is in writingand filed with the
City. A site plan has been provided in support of the application. He testified that he was not told by the Planning
Commission or any Cityofficialthat the site planwas inadequate. In fact he was toldby fanner Asst Planner(Karen) Wolf
that thesite plan looked good andhe wouldbe notifiedif therewas an issue otherwise: He was notnotified. .He saidhe was
made aware of the conditions on the use of this property. The conditions were listed on the conditional use permit
application. Mr. Sanchezwashandeda document to identify. He identified it as a documentfromthePlanningDepartment
concerningthe conditionaluse permiton Toupal Drivecontainingbackground informationandconditionsthat must be met
It was the report from Planning Director Louis Fineberg. Mr. McConnell asked Mr. Sanchez if the City imposed other
conditions, to which Mr. Sanchezadvised thattheydid not. He testifiedthat he is willingto meettheconditionshe has been
made aware of. Mr. McConnell advised that he had a video recording of the July 8, 2014, Planning, Zoning and Variance
Commissionmeeting to provide Council with atrue andaccuraterepresentationof thoseproceedings. CityAttorneyDowns
said behad no objection to its admission, howeveradvised that he providedCouncilwith a copyofit already. He clarified
that hewas not asking that it be playednow. Mr. McConnellaskedMr. Sanchez why he appealedthePlanning, Zoning and
Variance Commission's decision. Mr. Sanchezansweredthat he appealed the decision to deny his conditional use permit
application because he felt he was treated with personal bias, extreme prejudice against this location and that the location
was discriminated againstby the Commission as compared to everyotherapplication for the sameuse. He further testified
that hehad applied for a conditionaluse permitata different location previouslyon Cedar Streetand itwas approvedrather
quickly. He was asked ifthere 's a differencebetweenCedarStreet and the Toupal Drive locationin his view. Mr. Sanchez
answered not at all. City Attorney Downs cross-examined Mr. Sanchez, He asked Mr. Sanchez if he thinks a medical
marijuanafacilitycould be safely operatedat the Toupal Drive location. Mr. Sanchez responded affirmatively. He opined
that it provides greater safety,buffering,parking.and easeof accessfromsecurity standpoint Froma securitystandpointhe
said he'd be better able to manage thepropertycomparedto otherapplicationlocations. He concluded thathe thinks this is a
great location, in his opinion the best in Trinidad. When compared to other applicants those were approved and granted
conditional use permits. He said he wasn't aware of any that had been denied. CityAtt orney Downs had not questions.
Howard Matt Lackeywas called upon to testifyandwas sworn in. He testifiedthat thesubjectlandis ownedby JohnH. and
MarshaM. LackeyTrost and that he is the managerof theTrust andproperties. He has powerof attorney and is theTrustee.
There is no one else to speak for the land owner trust To questioning, Mr. Lackey testified that his family had car
dealerships in Trinidadand Raton for quite sometime. The one on ToupalDrive he recalledto havebeen built in 1986 and
opened April I, 1986. He and his father were partners in the business. Circle (Chevrolet) stopped operating in 2008, he
believed. General Motors went belly up and there was general malaise within the economy and in Trinidad. At that time
they entered into an agreement with Phil Longto move the Toyota franchise fromRaton, New Mexico,to Toupal Drive in
Trinidad. The Trust leasedthe propertyto Phil Long. A lease was set up for two-year intervals while they were working
with Toyotaon obtaining the franchisegrantedpermanently. They are not currently under a two-year lease. Phil Long let
the lease lapse at the end of December, 2013. Theyhave continued at the Toupal Drive location on a month-to-monthbasis.
He continued in response to questioning that he is willing to lease the propertyto ForeverGreen, LLC. It is his business
decision and the Lackey's Trust businessdecisionto not have the car dealershipon this premise at this time. The financial
consideration for the new business is moresubstantial thanwhat is presently available. PhilLongwasgivenan opportunity
to continue at the Toupal Drive location at the new rates. They could enter either continue the lease or they could purchase
the property. Mr. McConnell asked Mr. Lackeywho in his view should decide what legal business he choosesto operate at
that location. Me. Lackey answered that it is a private propertyowner right so the Trost should make that decision. City
AttorneyDowns asked Mr. Lackeyifhe is theonlydecision maker for the Trost Mr. Lackeyexplained that his mother is
stil1 aliveso he consults with her. She helps with the decision making process for the LackeyTrust to a certain extent. He
said it is her desire to go forward with this business plan as well. He further testified that itwas not his intent at the end of
2013lbeginningof201 4 to conclude the businessrelationship with Phil Long Toyota. After the expirationof the lease he
said he had no contact fromPhil Longorganization. This opportunity came forwardwith muchbetterfinancial opportunity
for use of the property. He said it is the highest and best use of the property. The non-renewal by Phil Long and this
business opportunity, was what caused him to move forward with the course of action he is pursuing. Mr. McConnell
provided closing remarks. He said this is a hearing on conditional use permits. When consideringan appealfor conditional
use permitshe urged that it Deeds to be taken up under the direction of the CityofTrinidadmunicipalcode. He said he is
asking simply for the fair application of the zoning ordinancesandthattheybe consideredconsistently acrossthe boardwith
regardto all applicants. He reminded Council thatthey heard PlanningDirector Louis Finebergtestifythat 13 were granted
and this one was singled out and denied. He said they arc asking for equal consideration with all of the other applicants.
This isa zoning matter not a policymatter where the Commissionshould take up the public policyconcernsof what is best
or betteror right or wrong. Marijuana is legalas PlanningDirectorFinebergtestified fromthe Colorado Constitutionto the
Municipalordinances. They are not here in a zoning matter to weigh the evils or benefits of marijuana. This is a zoning
where theuse is permitted. He reminded that theywere given the ordinanceson conditional uses. If theuse is pennitted and
conditions are properly imposed the ordinance directs that the conditional use permit should be granted. There is no
evidence that the conditional use permit application should not be granted. Planning Director Fineberg made that
recommendation. It is in the recordon the staffreport and they have heardhis testimony. He did considerthe safety issues.
The safety issues can be met by the reasonable conditions recommended to be imposed. The reasonssomeof the Plaruting
Commission members gave for denying the application was safety or a balance between this and another business. Those
are pre-textual. They are made up. They are non-issues under the zoning code. He continued that what was made of that
last hearing were extraneous matters. They were extraneous matters in his view because of the perception of those
Commissioners and of the public that this wassomehow an eviction of the Phil Long dealership. The thought process that
can be seen in the minutes and the video.was that it was a balance, what is better on 1-25 - car dealership or medical
marijuana dispensary. It is a nice philosophic quandary but not zoning ordinance or zoning law. Mr. McConnell told
Council that if the actions of anyCity body, thePlanningCommission or this body,are not basedin law,the lawholdsthem
to be arbitraryand capricious. If the action ofa decision maker is arbitrary and capricious, it is reversedon appeal, either
hereor at District Cowt later. Mr. McConnellbroughtwith him one case opinionofthe ColoradoSupremeCourt, Western
Pavingv. Board of County Commissioners,Boulder County. All Justices sat in listening to the argwnent and rendering the
opinion. Itwas a case where applicationwas madefor a conditional use permit to have a sand and gravelquarry. It was ina
permitted zoning district. The reason Boulderrequired a conditional use permit was because it was in moreof the flood
plain. When the City Commission deniedthe permitthey took the appeal to the Colorado Supreme Courtwhoreversed the
denialsaying the conditional use permit must underthe law be grantedbecause of the words and applicationofthe zoning
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AUGUST 5. 20 14 ordinances. The court explains:"'We do not interpret thezoning resolution permittingtheConunission to imposeconditions
and safeguards as intending to serve as a grounds for the denial oflawful use. Weconsiderthe denialofa specialuse permit
on that basis, that the use would not be consistent or in harmony with the character ofthe surrounding neighborhood, to be
inherently arbitraryand capricious. It is apparent fromthe record that the board abandonedthe proper issues and struck the
application on considerations totally outside the scope ofp roper inquiry." He continued that the ordinances were shown to
Council, and this is a proper use of the property with proper conditions on uses. The Planning. Zoning and Variance
Commission considered a balance between which business is subjectively better and that is not the legal standard and
doesn't protect the rights ofapplicant or the property owners. He asked that the conditional use permits be granted. City
Attorney Downs provided closingremarks. He told Council that from the moment the decisioncamedown on July 8. 20 14.
he had an overriding feeling and notion that a legal liabilityhad been created for the City that did not exist previously. He
said he is sworn to avoid and prevent that legal liabilityand minimize it. This legal liability did not need to be created. If
there was something for him to fight.he said he would fight it. If there were some kind for reason for which the Planning.
Zoning and Variance Conunission was able to say this is not a permissible location or in compliance with the zoning code,
he said he would fight that battle. He told Council that he has spent time telling the Commission along with the Planning
Director what is a valid consideration and what is not. He said he sat there that night and this didn't need to occur. He
continued thatat the conclusion of that meetingPlanning Director Fineberg leaned over tohimand said "don' t you think we
need reasons why they said no?" So, he said he asked them for their reasons. Two of those voting no opted not to say;
Conunissioner Frank Leone cited a safety issue and Commissioner Bill Winter cited the type of business and other
businesses that would be affected in the inunediate area. Those were invalid considerations and criteria. Because we are in
the marijuana game and it is a permissible use, he said he is in agreement with Mr. McConnell. It is a permissible use. He
concluded that for him to say otherwise would be disingenuous and would perpetuate and prolong a legal liability that arose
for the City on July 8, 2014. Councilmember Miles moved to override the decision I reverse the denial of the Planning,
Zoning and Variance Commission for the application filed by Forever Green, LLC,App lication#2014-MMe-16 and 2014­
OPCQ-16, Request for Conditional Use Permit to establish a Medical Marijuana Center and a Medical Marijuana Optional
Premise Cultivation Operationat 3019ToupalDrive. Councilmember Bolton secondedthemotion. Councilmember Miles
said she watchedthe video and listened to the public testimony and madenoteswhile watching the DVD of the proceedings.
She said she agreed with City AttorneyDowns. Safety,traffic and type ofbusiness and it affecton others were the reasons
cited and two Conunission members didn't provide reasons. We are talking about a possible infringement on property
rights. It is not in the purview of the Planning and ZoningCommission to decide what Mr.Lackeydecides is the highest and
best use ofhis property. Sheprovided an analogyexampling a liquor store business and also a gunstore. She said regarding
the issue on traffic she listened closely to and there was no evidence that it would be a problem. There was only loose
conjecture that it might be. The loose conjecture was based upon a retail use. We are considering medical use where
concerns about interstate traffic are much lower than theyare for retai l. Theremay be a trafficconcernbut one can't vote no
based on scant evidence. She said her reasons for overturning the decision is because there was not enough evidence on the

. traffic issue and she didn't think a decision can be based upon reasons that are not in the purview and potentially violate
property rights. Also, two members didn't express a reason at all. She said she is concerned about liability for the City and
that the decision was arbitrary and capricious. A member of the audience attempted to address Council. When she was
denied the opportunity to comment she told Council theywere violating their public hearing notice by not allowing public
comment City Attorney Downs advised that the posting stated interested.persons would be able to address Council and
speak. He said that language was included incorrectly and that he asked Mr. McConnell if he would like to have it rcposted
and the hearing continued. Mr. McConnell said he did not. City Attorney Downs said his legalopinion is that the ordinance
is clear. In this kind ofhearing it is not appropriate to have public comment. He reiterated that it was posted incorrectly,
however the appellant waived the requirement of reposting. Mayor Rcorda commented that it is difficult for some people to
understand that this is a state law that was supported by 54% ofthe voters. Roll call was taken on the motion to reverse the
denial and carried by majority with all Council members present voting aye, excepting Councilmember Bonato who cast a
dissenting vote.

PETITIONS OR COMMUNICATIONS. ORAL OR WRITIEN. Thomas Murphy addressed Council. He said
he was going to borrow the title "'l Have A Dream" fromMartin Luther King. He said his dream is that somedaysoon we'll
have a City government that is transparent and with honest enough people. Right now we have none of that. Trinidad
briefly had a glimpse ofthat type of government when Ed Gil de Rubio was here. The town rallied for him and so did most
of the City staff. So what did the City Council do? They hired Tom Acre, much to the counter advice that they had given
some ofthe Council members that he wasn't going to work out. and here we are three years later with nothing having been
done. He said there are three problems he was going to address. First he named ARPA. Mr. Murphystated the City didn't
do anything andhe didn't understand why Council is patting themselves on the back when aUtheydid wasget$600,000 out
ofover $700,000 that was spent in legal fees. They also reaffirmed a $175 million over 30 years and they are happy about
that. Solution? He suggested all of the pot money we make should go to the ARPA debt. He said he wanted on his utility
bill from now on a part of the bill that explains what is being paid towards the ARPA's debt and what he is paying for
electricity. He named Mr. Roorda as the second problem. Mr. Murphy explained that on the night thatEd Gil de Rubio was
fired, Mr.Reorda admitted that he conspired with Jared Beaty to deceive the citizens ofthis communityand fellowCouncil
members to lie about Jared's qualifications. He said he has it on tape. Mr. Murphy stated that Mr. Reorda said the
Constitution gave him that power. He said he would stayhere afterwards and gladly film him as he gives that lecturewhere
he claims he is a Constitutional expert that taught for over 30 years. He said he'd like to hear that lecture "I was Mayor of
Trinidad in a time of crisis - you have that power." He continued that he oversaw the overcharging ofutility customers for
many years and ARPA's rise from $40 million to Sl75 mi11ion. The Mayor told him at one t imethat he wanted to fire Tom
Acre, get appointed the City Manager at half the salary and now he's moved into the CityManager's office. Themayor does
not have day to day obligations at the City. Mr. Murphy continued. He said problem number three is the CityClerk. In the
fall of2012, he and his wife Paula paid $907.25 for a Freedom oflnfonnation request. He said he found out this last week
after speaking to Louis Fineberg that request was not fulfilled. He said he was not going to make any accusations at this
time. but told Council they know as most of the community does that there was a question of whether or not five-year
contracts were given out. He said he finds out now that there is. Mayor Reorda interjected that they can't discuss this
because it is regarding personnel. Mr. Murphy told Council that if they hire Audra Garrett tonight he would call the
Attorney General and Secretary of State if they don't begin their own internal investigation then he would do like he did with
the cemetery and will use whatever legal avenues he needs to pursue the truth. He told them to make a choice tonight,
specifically naming Mr. Reorda. He told Mayor Reorda that he's already lied before and it's on tape. He said let's have a
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ittle co I ence In the Cityadministration and City Council. He concludedthatLouis Fineberg went on record admittinghe
has a contract and it was not revealed in the Freedom of Information request Mr.Murphy said he was telling Council about
it.

Stephen Hamer addressed Council regarding the ADA requirements. He said the City appointed Chris Kelley, the
building inspector, as the ADA Coordinator. He encouraged Council to take a break and walk over to the annex building.
He said it is not ADA accessible to wheelchairs, walkers and mobilityscooters because the threshold is too high . He said he
has already asked for concrete to be poured to make it accessible. TIlls is a slap in the face to the disabled community to
have an ADA Coordinator who is not accessible, and it is fitting with the type of discrimination they have to endure in this
City. He asked Council to look at it Stephen's List will donate the expenses associated with ramping that door. It is
required under the ADA, and under Section 504 of the Rehabilitation Act If the City can't come up with the S50 for
concrete, Stephen's List pay for the concrete to ramp that door. He said be doesn't understand why there is so much foot­
dragging. reminding that he brought this issue up in April and again thereafter, this being the third lime. The annex has a
police substation. He can' t even get into his local police department because he can' t get through the front door. Also he
said hecan't benefit fromother services, programsand activities becausehe can't get in the building. He asked Council to
please tour that building and they' ll see the lip. Having measured it he said the ramp would have to extend out no less than
24 inches by 36 inches wide. The City can't have an ADA Coordinator who can't be accessed. The City will argue that a
person can get with him by appointment. He suggested people without disabilities can meet with him without an
appointment. The Citycan't keep foot-dragging. A nwnberhasbeen assigned tohiscomplaint with the U. S. Department of
Justice against the City. He reiterated that he wants a ramp to get into the building. He called on the City Council to please
ensure it gets done and if the City doesn't have the money Stephen's List will put the ramp in. Mayor Reorda commented
that the City is trying to catch up with items that were on the back burner. He also pointed out that the building is about 100
years old and the City has to be very careful because it is an historic building. Councilmember Bonato asked Acting City
Manager Garrett to please have Chris Kelley look at it again.

Daryl Shoupe addressed Council. He told Councilhe has four things he'd like to discuss. He reminded Council that
he is from northern Michigan, new to the conununity and is keeping his eye on the ball. First there are a lot of senior
citizensand he' d like to donate his time to "meals on wheels' and the like. He met with Laura Valdez fromPueblo with the
SRDA, Seniors Resource Development Agency. They do really cool stuffbut don' t have any resources down here, so it is
on his hit list. Mr. Shoupe said his mom is pushing 70 and is thinking about moving here. She will visiting Trinidad in a
couple of weeks. He also told Council there is a public safety issue with trees in the power lines and bears . It would be
good to have public notices regarding seasonal issues. He recalled that Councilmember Miles brought up the topic of
geothermal resources and she commented that it is long-term. 20 or 30 years. He said he thinks outside ofthe box and has
actually looked at some commercial properties to buy. Mr. Shoupe said he's interested in the community. A reallybrilliant
idea, Councilmember Miles having mentioned a professor who is involved, to hclp bring the City around,there is a building
at Animas and Main Street that is residential. Hearsay is there are some issues with it; someone started building apartments
and stopped for whatever reason. He suggested the City could buy that building. take every one ofthe apartments and give
each one for academic use to a university around the country and then every five years change it, it would bring academic
excellence,professors. etc. He revisited the senior citizens topic and said there' s a lot offederal money involved with that.
MayorRoorda encouraged Mr. Shoupe to visit the senior center and said tree limbs in the power lines are put on a list and
asked that he provide addresses.

CO UNCIL REPORTS. Councilmcmbers Mattie, Bonato and Torres had nothing to report.

Councilmember Bolton reportedthat mostCityCouncilmembersvisited Citydepartmentsandwith the employees on
Monday. She thanked the City employees for spending time with them.

Councibnember Miles stated that she spent the better part of the last two weeksbringinghomethe ARPA settlement.
She responded to Mr. Murphy' s comments. This case has been going on for the past 3 JA: years. During the original
mediation she wasn't even on Council. It was when Ed Gil de Rubio was the City Manager. At that time an offerwas made
to dismiss the lawsuit in return for the closing of the Lamar Power Plant. The City got stiff-armed. At the next mediation it
was reiterated but the Citywanted some transaction expenses back. We got that because ofthe work that was done to bring
a 10-2 vote away from Trinidad to a 10-2 vote in favor ofTrinidad' s position. A lot ofwork went into that. We got some
transaction expenses back. We were not in it to make money for the City. Wewere in it for the long-term viability and rate
stabilization at ARPA. We came to a mediated settlement that got us not only the closing of the plant or otherwise prompt
disposal of it, because it may be better to sen it rather than yank the iron out of the ground, we got Synccra to the table.
Syncora is the bond insurer. To ice the deal they got Syncora to put up $2.035million which will go into a rate stabilization
fund at ARPA. No one objected to any ofthose mediations. There had beenpublic information distributed, articles in the
paper, public statements made at this Council, and presentations by ARPA which nobody came to. As the settlement was
falling apart.because ofvarious delays and various issues raisedby the myriad ofparties involvedin this transaction,she said
she likened it to a game offcur-dimensional whack amole, she said she went into salvage mode on this negotiation. In the
end she got the City got a better deal than the settlement offered in January. She got the money to come directly to the
member municipalities, the $2.035 million. Councibnember Miles said regarding Mr. Murphy making an issue about
affirmation, all the City is saying is that they signed these contracts in 1983. We haven't waived any rights going forward­
not a single one. Councilmember Torres commended Councilmember Miles on the numerous hours she put in just in the
past two weeks on this issue. Mayor Reorda noted that she dedicated l4 hours straight on the phone with lawyers and both
sides. He added that he really thinks an ex-newspaper man would get the facts before he comes in and screams. Mr.
Murphy offered to make further comment Councilmember Miles said that he is free to can her anytime he'd like. She said
she'd entertain a debate with him on this topic at any time of his choosing.

Mayor Reorda reminded Council that tomorrow theAnny is comingdown to PinonCanyon ManeuverSite to discuss
whatever they do on a monthly basis. such as the ecology, repairs they've made, etc. It will start between 9:30 a.m. and
10:00 a.m. and then they wi1l have lOOChat the country club.

REPORTS BY CITY ATTORNEY. City AttorneyDowns added. to CouncilmemberMiles' accountoftheARPA
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AUGUST 5. 20 14 jmgation. He said the City wasjudiciallyorderedsometime ago to elect our remedies. Rescissionwas nolonger an option.
The only thing the City could do was pursue moneydamages. Thanksto CouncilmemberMiles, that is what the Citygot.
That was the only thing we could obtain. If the City had electedrescission, it would have becn an all or nothing kind of
battle. Councilmember Miles added that the Chy was specifically advised unanimously by the City Attorneyand outside
counsel, Stelzner & Warburton. and local counsel, Dixie Newnam,that the City should elect money damages. It was
unequivocal advice. City Attorney Downs reiterated that the City was requiredto have an election of remediesby the
presiding judge. MayorReorda commented that the Citycouldn't have gotten it done without Councilrnember Miles'
knowledge. He said she is an asset to this Council.

REPORTS BY CITY MANAGER. (Heardprior to the CityAttorneyreport.) Updates and information. Acting
City Manager Garren pointed to the report fromthe City's Chief BuildingOfficial in their infonnation items identifying
properties he has issued Notice andOrderson. Shealsopointedoutthat the audit for fiscalyear endingDecember 31,2013
had been providedto Council in theirpacketsanda memo regardingthe North Lake Damproject is at their seating places.

Positions. Acting CityManager GarrettadvisedCouncil that threeCitypositionshavebeenposted- Assistant Power
& Light Line CrewSupervisor, Wastewater TreatmentPlant Foreman/Chief Operator (due to the impending retirement of
Dan Shea mid-August), and Power Plant Operator due to another upcoming retirement.

UNFINISHED BUSINESS. Modificationofpremisesrequestby ImageHospitality, LLCd/b/a QualityInnat 3125
Toupal Drive. HarryPatel was presenton behalf of therequest A motionto approve the modificationof premises was
madeby CouncilmemberBolton and seconded by Councilmembcr Mattie. The motion carried unanimously upon roll call
vote.

MISCELLANEOUS BUSINESS. Beer and Wineliquor license renewalrequest by MattoranoEnterprise, Inc.
d/b/a Lee' s Bar B-Q at 825 San PedroAvenue. FrankMattoranowas presenton behalf of MattoranoEnterprise, Inc.
Councibnember Bonatomovedto approvethe licenserenewaland Councilmember Boltonsecondedthcmotion. Uponroll
call, the motion carried unanimously.

Hotel and restaurant liquor license renewalrequest by David J. Liu d/b/a ChefLiu's Chinese Restaurant at 1423
SantaFe Trail. David Liu was present A motionto approve the license renewalwas made by Councilmember Bolton.
Councilmember Torres seconded the motion. Upon rollcall, the motion carriedunanimously.

Resolution supporting an increasein the membercontribution rate for City participants in the Fire and Police
PensionAssociation Statewide Defined Benefit Plan. A motion to adopt the resolution was made by Councilmember
Mattie. Councilrnember Bolton seconded the motion. Upon roU call vote the motion carried unanimously.

RESOLlITION NO. 1433

RESOLlJIlON SUPPORTINGAN INCREASE IN TIlE MEMBERCONTRIBlJIlON RATE
FORCITY PARTICIPANTSIN TIlE FIREAND POLICE PENSION ASSOCIATION
STATEWIDE DEFINED BENEFITPLAN

Consentand confirmationof Council of ActingCity Managerdesignationpursuantto Section6.3 of the HomeRule
Charterfor the CityofTrinidad. CouncilrnemberBolton movedto consentand confirmthe designation of MikeValentine
as ActingCityManagerpursuantto Section 6.3 of theHomeRule Charter forthe CityofTrinidad. Councilmember Mattie
seconded the motion. Roll call was taken and the motioncarriedby a unanimousvote.

Ratify amendedletter ofsupport for CNG fuelingproject. MayorRoordaasked what the amendment was.
CouncilmemherMartie answered that the location changed. A motion to ratify the letter was made by Councilmember
Mattieand Councilmember Bolton seconded the motion. Upon roll call vote the motion carried unanimously.

Consideration of Planning. ZoningandVariance Commission' s recommendation regarding the request to name the
North Lake Damin honor of James A. Fernandez. Acting City Manager Garrett reminded Council that the Planning
Commission recommended denial of the request becauseit did not meet the specific criteria in the policy. She reminded
that their discussion at the July 22nd work session includedaccepting the Planning Commission's recommendation and
referring the policy back to the Planning Commission to amend Section 4-4(1)as recommended by CouncilmemberMiles
to stipulate considerations to beconsideredto include: a) that a person was a life-long City or County resident in good
standinglwithgoodmoral character; and b) that the person faces a conditionof eminently declininghealth. Councilrnember
Mattiemovedto accept the PlanningCommission's recommendation to denythe request and refer the policyback to the
Commission with the suggestions made by Councilmemher Miles. The motion was seconded by Councilmember Bolton
and carried unanimouslyupon roll call vote.

Approval of temporarycontract with Audra Garrettto serve as the ActingCity Manager. A motionto approvethe
temporarycontract was madeby CouncihnemberMattieandsecondedbyCouncilmemberBonato. CouneilrnemberMites
noted that the approval should be with the amendmentat their seating places. Roll call was taken and the motioncarried
unanimously excepting CouncilmemberBolton who cast a dissenting vote citing that she felt the salaryto be excessive.

Approvalof grant application for Commercial StreetPhasem. A motion toapprove theCommercial StreetPhaseIII
grant application was made by CouncilmemberBolton. Councilmember Torres secondedthe motion which carried
unanimously upon roll call vote.

Letter of commitment in support of a grant application to be submitted to the Colorado Division of Homeland
Security and Emergency Management for generators for the Trinidad Fire Department and committing the 12.5% local
grant match; and adopting the resolution designating Fire Chief Tim Howard as the agent for the grant. Councilmember



Boltonrna e a motion to approve theletterof commitmentin support ofa grant application to besubmitted to theColorado
Divisionof Homeland Security and Emergency Management for generators fortheTrinidad Fire Department and
committingthe 12.5%local grantmatch; and adopting theresolution designating Fire ChiefTim Howard asthe agent for
thegrant. Themotionwasseconded by CouncilrnemberTorres and carried bya unanimous roll call vote.

First reading of anordinance to extendthe onepercentsales taxoriginallyauthorized by vote of the people on
November4. 1980 and extendedbyvote of the people on July 23,1991,November5, 1996,November 5, 2002. and
November4, 2008 and to provide for dedication of the revenue from such tax to capitalprojects. and setting a hearing
date forconsideration of said ordinance. Theordinance was introduced by CouncilrnemberBoltonand read aloud in its
entirety. A motion to approve the ordinance onfirst reading andconsiderit further at a public hearing at7:00 p.m. on
Tuesday, August 19, 2014, wasmade byCouncilmember Bolton. The motionwassecondedby Councilmember Mattie and
carriedby a unanimousroll callvote.

ORDINANCENO.

AN ORDINANCE TO EXlEND TIIE ONE PERCENT SALES TAX ORIGINALLY
AlJI1IORIZEDBYVOTEOFTIlE PEOPLE ONNOVEMBER 4, 1980 ANDEXTENDED
BY VOTE OF TIlE PEOPLEONJULY 23,1991, NOVEMBER 5,1996, NOVEMBER 5,
2002, AND NOVEMBER 4, 2008 AND TO PROVIDE FOR DEDICATION OF'TIlE
REVENUE FROMSUCH TAXTO CAPITAL PROJECTS "

First readingof anordinance submitting to the voters of the CityofTrinidad attheGeneral Election to be heldon
Tuesday. November 4, 2014, a measure whichwould extend theone percent sales tax authorized byvoteofthe people on
November4, 1980 and extended by vote oithe people on July 23,1991,November 5, 1996,November5, 2002, and
November4, 2008 andto provide fordedication of the revenue fromsuchtaxto capital projects, andsetting ahearing date
forconsiderationofsaidordinance.Theordinancewas co-introduced by CouncilrnernbersBoltonand Milesandreadaloud
in itsentirety. A motionto approve theordinance on firstreading and considerit further atapublic hearing at7:00p.m. on
Tuesday, August 19, 2014, wasmade by CouncilmemberBolton. Themotionwassecondedby CouncilmemberBonato
and carried by a unanimous roll call vote.

AUGUST 5. 2011

ORDINANCENO. It" •
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AN ORDINANCE SUBMITTING TO TIIE VOTERS OF TIlE CITY OF TRINIDAD AT.
TIlE GENERAL ELECTION TO BE HELD ON TUESDAY, NOVEMBER 4, 2014, A
MEASUREWHICH WOULD EXlEND TIIE ONEPERCENTSALESTAXAlJI1IORIZED
BY VOTEOFTIlE PEOPLE ONNOVEMBER 4, 1980 ANDEXIENDED BY VOTEOF
TIIE PEOPLE ON JULY 23,1991, NOVEMBER 5, 1996, NOVEMBER 5, 2002, AND
NOVEMBER 4, 2008ANDTOPROVIDEFORDEDICATIONOFurnREVENUE FROM

SUCHTAXTO CAPITALPROJECfS •••• ••.: .i \;
.!. , .; "

Firstreading ofan ordinance imposing asales tax ofti ve p~~cent (5%), commencingJanuary 1,2015, in the Cityof
Trinidad, Colorado, on the retail sale of marijuana, marijuanaproducts andmarijuana accessoriesby licensed marijuana
establishmcnts as anew tax pursuant to Section20 of Article X ofthe Colorado Constitution,andsettingahearing datefor
consideration of saidordinance. Theordinance was introduced byCouncilmemberMilesandread atoud initsentirety. A
motiontoapprove theordinanceonfirst reading andconsiderit further ata publichearing at7:00p.m.onTuesday,August
19. 2014. wasmade by Councilmember Miles. The motionwas secondedby Councilmember Mattie and carried by a
unanimous roll callvote.

ORDINANCE NO.

AN ORDINANCE IMPOSING ASALESTAXOF FIVE PERCENT(5%~COMMENCING
JANUARY1,2015, INTIIE CITYOF TRINIDAD, COLORADO, ONTIlE RETAJL SALE
OF MARIJUANA, MARIJUANA PRODUCTS AND MARIJUANA ACCESSORIESBY
LICENSED MARIJUANA ESTABLISHMENTS AS A NEW TAX PURSUANT TO
SECTION 20 OF ARTICLE X OF TIlE COLORADO CONSTITUTION

First readingof anordinance submitting to theregisteredelectors of the City of Trinidad at theGeneral Election
to beheldon November 4. 2014 thequestionofwhether, commencing January I. 2015, the Cityof Trinidad should
impose a sales tax of five percent(5%)on theretail sale of marijuana, marijuana products and marijuana accessoriesby
licensed marijuana establishments as a new taxpursuant to Section 20 of Article X of the Colorado Constitution,and
setting a hearing datefor consideration of said·ordinance. The ordinance was introducedby Councilmembcr Mattie and
readaloud in itsentirety. A motionto approve theordinance on firstreading and consider it furtherat apublic hearing at
7:00 p.m. onTuesday, August 19,2014. wasmadebyCouncilmemberMattie. Themotion wassecondedbyCouncilmember
Bolton andcarried by'a unanimous rollcallvote.

ORDINANCE NO.

OF AN ORDINANCE SUBMITTING TO TIIE REGISTERED ELECTORS OFTIlE CITY
OF TRINIDAD AT THE GENERAL ELECTIONTO BE HELD ONNOVEMBER 4, 2014
TIIE QUESTION OF WHETIlER, COMMENCING JANUARY I, 2015, TIlE CITY OF
TRINIDAD SHOULD IMPOSE A SALES TAX OF FIVE PERCENT (5%) ON TIlE
RETAIL SALE OF MARIJUANA, MARIJUANA PRODUCTS AND MARIJUANA



AUGUST 5, 2014 ACCESSORJES BY LICENSED MARIJUANA ESTABLISHMENTS AS A NEW TAX
PURSUANTTO SECTION 20 OF ARTICLE X OF THE COLORADO CONSTITUTION

Considerationof bid results for the WaterTreatmentPlant Improvements PhaseI Project MayorReordaread aloud
PublicWorkslUtilitiesDirector MikeValentine' s recommendation: "Based on discussionat the lastwork session meeting,
my reconunendation is to acceptthe lowbid fromVelocityConstruction, Inc. in theamountof$2,682,182.00and enter into
agreementwiththe contractor." Councilmember Mattie movedto acceptthe lowbid as reconunendedand Councilmember
Bolton secondedthe motion. Upon roll call vote the motioncarried unanimously.

Mayor Reordaasked ifthere is anything in the Charter that says the Mayor can't have an office in City Hall. City
Attorney Downs advised that there is not.

BILLS . Councilmember Bolton moved to approvethe bills and Councilmember Bonato seconded the motion.
The motion carried unanimouslyupon roll call vote.

PAYROLL, July 19, 2014 throughAugust 1,2014. Amotionto approve the payrollwas made byCouncilmember
Bolton and seconded by CouncilmemberMiles. Roll call was taken and the motioncarriedunanimously.

ADJOURNM ENT. 'There being no further business to come before Council, a motion to adjourn the regular
meeting was made by Councilmember Bolton and secondedby Councilmember Bonato. The meeting was adjourned by
unanimous voice vote of Council.

ATTEST:

DONA VALENCICH, Asst. CityClerk

JOSEPH A. REORDA, Mayor
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Public hearing and second reading of an ordinance to extend the one
percent sales tax originally authonzed by vote of the people on November
4, 1980 and extended by vote of the people on July 23, 1991, November 5,
1996, November 5, 2002, and November 4, 2008 and to provide for
dedication of the revenue from such tax to capital projects

Les Downs, City Attorney

RECOMMENDED CITY COUNCIL ACTION: Conduct the public hearing and approve on
second reading

SUMMARY STATEMENT: N/A

EXPENDITURE REQUIRED: No.

SOURCE OF FUNDS: N/A

POLICY ISSUE: N/A

ALTERNATIVE: N/A

BACKGROUND INFORMATION:
• The City Clerk's office has notified the County Clerk in writing that it has taken formal

action to participate in the General Election, as required 100 days before the same.
• An intergovernmental agreement was signed by the County Clerk and the City to

participate in the coordinated election (No later than 70 days before the General
Election).

• September 5th is the last day for the designated election official of each political
subdivision to certify the ballot order and content (No later than 60 days before the
General Election.

• The ordinance was prepared to include construction, maintenance, and improvement of
public works.



ORDINANCE NO.

AN ORDINANCE TO EXTEND THE ONE PERCENT SALES TAX ORIGINALLY
AUTHORIZED BY VOTE OF THE PEOPLE ON NOVEMBER 4, 1980 AND
EXTENDED BY VOTE OF THE PEOPLE ON JULY 23,1991, NOVEMBER 5,1996,
NOVEMBER 5, 2002, AND NOVEMBER 4, 2008 AND TO PROVIDE FOR
DEDICATION OF THE REVENUE FROM SUCH TAX TO CAPITAL PROJECTS

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF TRINIDAD,
COLORADO, as follows:

SECTION 1. The purpose of this Ordinance is to extend the one percent sales tax
Authorized by vote of the people on November 4, 1980 and by Ordinance Number 1181, and
extended by vote of the people on July 23,1991 and by Ordinance Number 1398, and by
vote of the people on November 5,1996 and by Ordinance Number 1539, and by vote of the
people on November 5,2002 and by Ordinance Number 1697 and by vote ofthe people on
November 4,2008 and by Ordinance Number 1857 and to provide for the dedication of the
revenue from such tax for capital projects.

SECTION 2. Sections 7-7, 7-10(1), 7-10(2), 7-10(3), 7-10(6), 7-10(7), 7-13(1),7-
19(1)(b), and 7-19(2) of the Code of Ordinances of the City ofTrinidad, Colorado, are
hereby repealed and re-enacted as follows:

Section 7-7 . Purpose ofArticle.

The purpose of this Article is to impose a sales tax on the sale of tangible personal
property at retail and the furnishing ofservices within the City.

Section 7-10. Taxable transactions - Exemptions.

(I) There is hereby levied and shall be collected and paid a tax in the amount stated
in Section 7-13 of this Article on the sale oftangible personal property at retail and the
furnishing of services within the City. The tangible personal property and services taxable
pursuant to this Article shall be the same as the tangible personal property and services
taxable pursuant to Section 39-26-104, C.R.S., and subject to the same exemptions as those
specified in Section 39-26-713, C.R.S., except the exemption allowed by Section 39-26­
709, C.R.S. for purchases of machinery or machine tools , the exemptions ofsales and
purchases of those items in Section 39-26-7 15(1)(a)(II), C.R.S., the exemption for sales of
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food specified in Section 39-26-707, C.R.S., the exemptions for vending machine
sales of food set forth in Section 39-26-714(1)(b), C.R.S., the exemption for occasional sales
by a charitable organization set forth in Section 39-26-718 , C.R.S., the exemption for
sales and purchases of farm equipment and farm equipment under lease or contract specified
in Section 39-26-716(2)(3)(4), C.R.S., and the exemption for sales of low-emitting motor
vehicles, power sources, or parts used for converting such power sources as specified in
Section 39-26-719, C.R.S.

(2) All sales of personal property on which a specific ownership tax has been paid or
is payable shall be exempt from the tax imposed by this Article when such sales meet both of
the following conditions:

(a) The purchaser is a non-resident of or has hislher principal place ofbusiness
outside of the City; and

(b) Such personal property is registered or required to be registered outside the
City limits under the laws of the State of Colorado.

(3) The amount subject to tax shall not include the amount of any sales or use tax
imposed by Article 26 ofTitle 39, C.R.S.

(6) This sales tax shall not apply to the sale of food purchased with food stamps. For
the purpose of this subsection (6), "food" shall have the same meaning as provided in 7
U.S.C. Section 2012(g), as such section existed on October I, 1987, or as thereafter
amended.

(7) This sales tax shall not apply to the sale of food purchased with funds provided
by the special supplemental food program of women, infants, and children, 42 U.S.C ., 1786.
For purposes of this subsection (7), "food" shall have the same meaning as provided in 42
U.S.C . Section 1786, as such section existed on October 1, 1987, or as thereafter amended.

Section 7-13 . Schedule oftaxes.

(1) There is hereby imposed upon sales of tangible personal property and the
furnishing of services as specified in Section 7-10 ofthis Article a tax at the rate of four
percent (4%) of the amount of sale, to be computed in accordance with schedules or systems
approved by the executive director.

Section 7-19. Use ofproceeds of tax.

(1) Tax monies collected pursuant to this Article shall be used as follows:
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(b) The sum equal to the remaining twenty-five percent (25%) of the amount
shall be set aside in a reserve fund and shall be used to pay for capital projects, including the
construction, maintenance and improvement of public works, and the purchase of land and
buildings, as determined by City Council. City Council shall hold at least one public hearing
per year for the purpose of providing an opportunity for the public to express opinions as to
how such monies should be spent.

(2) The allocation of the tax monies collected pursuant to this Article set forth in
subsection (I) of this Section, shall remain in effect until December 31,2020. Unless the
one percent (I %) sales tax to be used for capital projects is extended by vote ofthe people
prior to that date, the rate of sales tax shall decrease to three percent (3%) on January I,
2021, and from that date forward all tax monies collected pursuant to this Article shall be
deposited in the general fund of the City .

SECTION 3. Effective dates.

(1) This ordinance shall not become effective unless and until it shall have been
approved in the state general election to be held on November 4,2014 by a majority vote of
the registered electors voting thereon.

(2) The tax imposed by this ordinance shall not be levied until January 1,2015.

(3) In the event that this ordinance is approved, the City Clerk shall notify the
Executive Director of the Department ofRevenue at least forty-five days prior to the
effective date of this tax.

(4) In the event that this ordinance is approved, the four percent (4%) sales tax shall
remain in full force and effect until December 31, 2020, after which date the rate of sales tax
shall decrease to three percent (3%) unless the one percent (1%) sales tax to be used for
capital projects is extended by vote of the people prior to that date.

INTRODUCED BY COUNCILMEMBER BOLTON,READ AND ORDERED
PUBLISHEDthis 5th day of August, 2014.

FINALLY PASSED AND APPROVEDthis __ day of August, 2014.

EFFECTIVE DATE OF THIS ORDINANCE SHALL BE THE__ day of August, 2014.

JOSEPH A. REORDA, Mayor
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ATTEST:

DONA VALENCICH, Interim City Clerk
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SUBJECT: Public hearing and second reading of an ordinance submitting to the voters of the
City of Trinidad at the General Election to be held on Tuesday, November 4,
2014, a measure which would extend the one percent sales tax authorized by vote
of the people on November 4, 1980 and extended by vote of the people on July
23, 1991 November 5, 1996, November 5, 2002, and November 4,2008 and to
provide for dedication of the revenue from such tax to capital projects

PRESENTER: Les Downs, City Attorney

RECOMMENDED CITY COUNCIL ACTION: Conduct the public hearing and approve the
ordinance on second reading.

SUMMARY STATEMENT: N/A

EXPENDITURE REQUIRED: No.

SOURCE OF FUNDS: N/A

POLICY ISSUE: N/A

ALTERNATIVE: N/A

BACKGROUND INFORMATION:
• The City Clerk's office has notified the County Clerk in writing that it has taken formal

action to participate in the General Election, as required 100 days before the same.
• An intergovernmental agreement was signed by the County Clerk and the City to

participate in the coordinated election (No later than 70 days before the General
Election).

• September 5th is the last day for the designated election official of each political
subdivision to certify the ballot order and content (No later than 60 days before the
General Election.

• The ordinance was prepared to include construction, maintenance, and improvement of
public works within the question to be submitted to the voters.



ORDINANCE NO.

AN ORDINANCE SUBMITTING TO THE VOTERS OF THE CITY OF TRINIDAD
AT THE GENERAL ELECTION TO BE HELD ON TUESDAY, NOVEMBER4, 2014,
A MEASUREWHICH WOULD EXTEND THE ONE PERCENTSALES TAX
AUTHORIZED BY VOTE OF THE PEOPLE ON NOVEMBER4, 1980AND
EXTENDED BY VOTE OF THE PEOPLE ON JULY 23, 1991,NOVEMBER5,
1996,NOVEMBER5, 2002, AND NOVEMBER 4, 2008, AND DEDICATE THE
REVENUES OF SUCH SALES TAX TO CAPITAL PROJECTS

WHEREAS, by vote of the electorate within the City of Trinidad on November 4,
1980, a one percent sales tax was authorized and committed to debt retirement for the
restoration of City Hall, the renovation and expansion of the Monument Lake facility, and
the improvements and expansion of recreational facilities within the City; and

WHEREAS, the one percent sales tax was extended until December 31, 1996 by vote
of the electorate on July 23, 1991, and committed to the development and construction of
capital improvement projects; and

WHEREAS, the one percent sales tax was again extended until December 31, 2002
by vote of the electorate on November 5, 1996, with the revenues of such tax dedicated to
capital projects; and

WHEREAS, the one percent sales tax was extended until December 31, 2008 by vote
of the electorate on November 5, 2002, and with the revenues of such tax dedicated to capital
projects; and

WHEREAS, the one percent sales tax was most recently extended until December 31,
2014 by vote of the electorate on November 4, 2008, and with the revenues of such tax
dedicated to capital projects; and

WHEREAS, the City Council of the City of Trinidad, Colorado, has approved an
ordinance which would extend the one percent sales tax; and

WHEREAS, Article X, Section 20 of the Colorado Constitution and Section 102,
Article 2, Title 29, C.R.S., require that said ordinance be submitted to the registered electors
of the City for approval; and
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WHEREAS, Article X, Section 20, requires that proposals to extend an expiring tax
be decided in a state general election, biennial local district election, or on the first Tuesday
in November of odd-numbered years.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF TRINIDAD, COLORADO, that:

Section 1. At the state general election to be held on Tuesday, November 4,2014, there shall
be submitted to the voters of the City of Trinidad a proposal to extend a one percent sales
tax, until December 31, 2020, which would maintain the total amount of City sales tax at
four percent with the proceeds of the one percent sales tax segregated from any other sales
tax revenues of the City and used solely for capital projects, including the construction,
maintenance and improvement of public works, and the purchase of land and buildings, as
determined by City Council.

Section 2. The question submitted to the electorate shall be as follows:

SHALL THE CITY OF TRINIDAD EXTEND UNTIL DECEMBER 31, 2020, THE
ADDITIONAL ONE PERCENT SALES TAX ORIGINALLY APPROVED IN 1980 AND
EXTENDED IN 1991, 1996,2002 AND 2008 BY VOTE OF THE PEOPLE, SCHEDULED
TO EXPIRE DECEMBER 31, 2014, TO PROVIDE FUNDING FOR CAPITAL
PROJECTS, INCLUDING THE CONSTRUCTION, MAINTENANCE AND
IMPROVEMENT OF PUBLIC WORKS, AND THE PURCHASE OF LAND AND
BUILDINGS, AS DETERMINED BY CITY COUNCIL?

INTRODUCED BY COUNCILMEMBERS BOLTON AND MILES, READ AND
ORDERED PUBLISHED this 5th day of August, 2014.

FINALLY PASSED AND APPROVED this __ day of August, 2014.

EFFECTIVE DATE OF THIS ORDINANCE SHALL BE THE __ day ofAugust, 2014.

JOSEPH A. REORDA, Mayor

ATTEST:

DONA VALENCICH, Interim City Clerk
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CITY OF TRINIDAD, COLORADO___1816--'-- _

COUNCIL COMMUNICAnON

August 19,2014
Audra Garrett, Acting City

~anager n. _ . . , I~
~~lW1

I
DEPT. HEAD SIGNATURE:
# OF ATTACHMENTS:

CITY COUNCIL MEETING:
PREPARED BY:

•
•

•

SUBJECT: Public hearing and second reading of an ordinance imposing a sales tax of five
percent \5%}, commencing January 1,2015, in the City ofTrinidad, Colorado, on
the retai sale of marijuana, marijuana products and marijuana accessories by
licensed marijuana establishments as a new tax pursuant to Section 20 of Article
X of the Colorado Constitution

PRESENTER: Les Downs, City Attorney

RECOMMENDED CITY COUNCIL ACTION: Conduct public hearing and approve on
second reading.

SUMMARY STATEMENT: N~

EXPENDITURE REQUIRED: No.

SOURCE OF FUNDS: N/A

POLICY ISSUE: N/A

ALTERNATIVE: N/A

BACKGROUND INFORMATION:
• The City Clerk's office has notified the County Clerk in writing that it has taken formal

action to participate in the General Election, as required 100 days before the same.
• An intergovernmental agreement was signed by the County Clerk and the City to

participate in the coordinated election (No later than 70 days before the General
Election).

• September 5th is the last day for the designated election official of each political
subdivision to certify the ballot order and content (No later than 60 days before the
General Election.

• The definitions were amended as suggest at the work session on June 22, 2014 .
• Section 7-57 was amended since the work session to indicate that the tax will be collected

by the City's Finance Director.



:~
~ .. II

CITY OF TRINIDAD, COLORADO

ORDINANCE NO.

AN ORDINANCE IMPOSING A SALES TAX OF FIVE PERCENT (5%), COMMENCING
JANUARY 1,2015, IN THE CITY OF TRINIDAD, COLORADO, ON THE RETAIL SALE OF
MARIJUANA, MARIJUANA PRODUCTS AND MARIJUANA ACCESSORIES BY LICENSED
MARIJUANA ESTABLISHMENTS AS A NEW TAX PURSUANT TO SECTION 20 OF
ARTICLE X OF THE COLORADO CONSTITUTION

WHEREAS, the City of Trinidad ("City") is a municipal home-rule corporation and body politic
organized under the laws of the State of Colorado and possessing the maximwn powers, authority and
privileges to which it is entitled under Colorado law; and

WHEREAS, pursuant to § 31-20-101, C.R.S., the City has the power to levy taxes, the same
kinds and classes, upon taxable property, real, personal and mixed, within its municipal limit as are
subject to taxation for state or county purposes; and

WHEREAS, pursuant to Section 20 of Article X of the Colorado Constitution, the City must
have voter approval in advance for any new tax; and

WHEREAS, on November 6, 2012, the voters of the State of Colorado approved the addition of
Section 16 to Article VIII of the Colorado Constitution concerning personal use and regulation of
marijuana; and

WHEREAS, pursuant to § 12-43.4-101, et seq., C.R.S., otherwise known as the Colorado Retail
Marijuana Code, a state licensing authority is authorized to issue licenses for the lawful sale of
marijuana, marijuana products and marijuana accessories by licensed marijuana establishments; and

WHEREAS, the City anticipates that on or about December 1, 2014, marijuana, marijuana
products and marijuana accessories will be sold within its municipal limits by licensed marijuana
establishments; and

WHEREAS, the City presently imposes a sales tax of four percent (4%) on all retail sales of
tangible property pursuant to Article 2 of Chapter 7 of the City ofTrinidad Municipal Code but does not
impose a separate and additional sales tax on the retail sale of marijuana, marijuana products and
marijuana accessories within its municipal limits;

WHEREAS, the City, through the City Council, finds and determines that the imposition of a
separate and additional sales tax on the retail sale of marijuana, marijuana products and marijuana
accessories within its municipal limits is necessary to protect the public health, safety and welfare of the
City and its inhabitants and that revenues from the new sales tax proposed through this ordinance should
be used for the City's general purposes in order to better serve its residents and fund necessary
maintenance and improvements within the City.



NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
TRINIDAD, COLORADO:

Section 1: Addition to Municipal Code. A new Article 9 is added to Chapter 7 of the City of Trinidad
Municipal Code providing in its entirety the following:

ARTICLE 9

MARIJUANA SALES TAX

Section 7-54. Purpose. The purpose of this Article is to impose a separate and
additional sales tax on the lawful retail sale of marijuana, marijuana products and marijuana
accessories within the City.

Section 7-55. Definitions.

For purposes of this Article, the following words shall have the following meanings:

(a) "Consumer" shall have the meaning attributed to it in section (2)(b) of Section
16 of Article VIII of the Colorado Constitution;

(b) "Lawful retail sale of marijuana, marijuana products and marijuana
accessories" shall mean the sale of marijuana, marijuana products and marijuana accessories
by a licensed retail marijuana store to a consumer in compliance with Section 16 of Article
VIII of the Colorado Constitution and § 12-43.4-101, et seq., C.R.S.;

(c) "Marijuana" shall have the meaning attributed to it in section (2)(f) of Section
16 of Article VIII of the Colorado Constitution;

(d) "Marijuana Accessories" shall have the meaning attributed to it in section
(2)(g) ofSection 16 of Article VIII of the Colorado Constitution;

(e) "Marijuana Establishment" shall have the meaning attributed to it in section
2(i) of Section 16 of Article VIII ofthe Colorado Constitution;

(f) "Marijuana Products" shall have the meaning attributed to it in section (2)(k)
of Section 16 of Article VIII of the Colorado Constitution; and

(g) "Retail marijuana store" shall have the meaning attributed to it in section
(2)(n) of Section 16 of Article Vlll ofthe Colorado Constitution.

Section 7-56. Tax Imposed.

(a) A tax is levied and shall be collected upon the lawful retail sale of marijuana,
marijuana products and marijuana accessories within the City at a rate of five percent (5%) of
the price paid by the consumer thereof rounded off to the nearest penny.

(b) The sales tax imposed by this section shall be in addition to and not in lieu of
the sales tax imposed on the retail sale of tangible personal property pursuant to Article 2 of
this Chapter.



Section 7-57. Collections, administration and enforcement.

The collection, administration and enforcement of the sales tax imposed by this
Article shall be performed by the City of Trinidad Director of Finance in a manner similar to
the collection, administration and enforcement of the state-collected City sales tax as
provided in Article 26 of Title 39 of the Colorado Revised Statutes.

Section 2: Effective dates .

(I )This ordinance shall not become effective unless and until it shall have been
approved in the state general election to be held on November 4, 2014 by a majority vote of
the registered electors voting thereon.

(2)The tax imposed by this ordinance shall not be levied until January 1,2015.

(3)In the event that this ordinance is approved, the City Clerk shall notify the
Executive Director of the Department of Revenue at least forty-five days prior to the
effective date of this tax. .

INTRODUCED BY COUNCILMEMBER MILES, READ AND ORDERED PUBLISHED this
5th day of August, 2014.

FINALLY PASSED AND APPROVED this day of August, 2014.

EFFECTIVE DATE OF THIS ORDINANCE SHALL BE THE __ day of August, 2014.

JOSEPH A. REORDA, Mayor

ATTEST:

DONA VALENCICH, Interim City Clerk



CITY O F TRINIDAD, COLORADO___18 1 1> _

COUNCIL COMMUNICATION

August 19,2014
Audra Garrett , Acting City
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DEPT. HEAD SIGNATURE:
# OF ATTACHMENTS:

CITY COUNCIL MEETING:
PREPARED BY:

•
•
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~
•

SUBJECT: Publ ic hearing and second read ing of an ordinance submitting to the registered
electors of the City of Trinidad at the General Election to be held on November 4,
2014 the question of whether, commencing January 1, 2015 , the City ofTrinidad
should impose a sales tax of five percent (5%) on the retail sale ofmarijuana,
marijuana products and marijuana accessories by licensed marijuana
establishments as a new tax pursuant to Section 20 of Article X ofthe Colorado
Constitution

PRESENTER: Les Downs, City Attorney

RECOMMENDED CITY COUNCIL ACTION: Conduct the public hearing and approve on
second reading.

SUMMARY STATEMENT: N/A

EXPENDITURE REQUIRED: No.

SOURCE OF FUNDS: N/A

POLICY ISSUE: N/A

ALTERNATIVE: N/A

BACKGROUND INFORMATION:
• The City Clerk's office has notified the County Clerk in writing that it has taken formal

action to participate in the General Election, as required 100 days before the same.
• An intergovernmental agreement was signed by the County Clerk and the City to

participate in the coordinated election (No later than 70 days before the General
Election).

• September 5th is the last day for the designated election offici al of each political
subd ivision to certify the ballot order and content (No later than 60 days befo re the
General Election.

• Definitions were amended pursuant to the discussion at the June 22, 2014 work session.
• The estimated first year tax increase is identified as $100,000. That number is based on

$2 mill ion in retail sales.



CITY OF TRINIDAD, COLORADO

ORDINANCE NO.

AN ORDINANCE SUBMITTING TO THE REGISTERED ELECTORS OF THE CITY OF
TRINIDAD AT THE GENERAL ELECTION TO BE HELD ON NOVEMBER 4, 2014 THE
QUESTION OF WHETHER, COMMENCING JANUARY I, 2015, THE CITY OF TRINIDAD
SHOULD IMPOSE A SALES TAX OF FIVE PERCENT (5%) ON THE RETAIL SALE OF
MARIJUANA, MARIJUANA PRODUCTS AND MARIJUANA ACCESSORIES BY LICENSED
MARIJUANA ESTABLISHMENTS AS A NEW TAX PURSUANT TO SECTION 20 OF
ARTICLE X OF THE COLORADO CONSTITUTION

WHEREAS, the City of Trinidad ("City") is a municipal home-rule corporation and body politic
organized under the laws of the State of Colorado and possessing the maximwn powers, authority and
privileges to which it is entitled under Colorado law; and

WHEREAS, pursuant to § 31-20-101, C.R.S., the City has the power to levy taxes, the same
kinds and classes, upon taxable property, real, personal and mixed, within its municipal limit as are
subject to taxation for state or county purposes; and

WHEREAS, pursuant to Section 20 of Article X of the Colorado Constitution, the City must
have voter approval in advance for any new tax; and

WHEREAS, on November 6, 2012, the voters of the State of Colorado approved the addition of
Section 16 to Article VIII of the Colorado Constitution concerning personal use and regulation of
marijuana; and

WHEREAS, pursuant to § 12-43.4-101, et seq., C.R.S., otherwise known as the Colorado Retail
Marijuana Code, a state licensing authority is authorized to issue licenses for the lawful sale of
marijuana, marijuana products and marijuana accessories by licensed marijuana establishments; and

WHEREAS, the City anticipates that on or about December I, 2014, marijuana, marijuana
products and marijuana accessories will be sold within its municipal limits by licensed marijuana
establishments; and

WHEREAS, the City presently imposes a sales tax of four percent (4%) on all retail sales of
tangible property pursuant to Article 2 of Chapter 7 of the City of Trinidad Municipal Code but does not
impose a separate and additional sales tax on the retail sale of marijuana, marijuana products and
marijuana accessories within its municipal limits;

WHEREAS, the City, through the City Council, finds and determines that the imposition of a
separate and additional sales tax on the retail sale of marijuana, marijuana products and marijuana
accessories within its municipal limits is necessary to protect the public health, safety and welfare of the
City and its inhabitants and that revenues from the new sales tax proposed through this ordinance should



be used for the City's general purposes in order to better serve its residents and fund necessary
maintenance and improvements within the City.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
TRINIDAD, COLORADO:

Section I: Addition to Municipal Code. A new Article 9 is added to Chapter 7 of the City of Trinidad
Municipal Code providing in its entirety the following:

ARTICLE 9

MARIJUANA SALES TAX

Section 7-54. Purpose. The purpose of this Article is to impose a separate and
additional sales tax on the lawful retail sale of marijuana, marijuana products and marijuana
accessories within the City.

Section 7-55. Definitions.

For purposes of this Article, the following words shall have the following meanings:

(a) "Consumer" shall have the meaning attributed to it in section (2)(b) of Section
16 of Article VIII of the Colorado Constitution;

(b) "Lawful retail sale of marijuana, marijuana products and marijuana
accessories" shall mean the sale of marijuana, marijuana products and marijuana accessories
by a licensed retail marijuana store to a consumer in compliance with Section 16 of Article
VIII of the Colorado Constitution and § 12-43.4-101, et seq. , C.R.S.;

(c) "Marijuana" shall have the meaning attributed to it in section (2)(f) of Section
16 of Article VIII of the Colorado Constitution;

(d) "Marijuana Accessories" shall have the meaning attributed to it in section
(2)(g) of Section 16 of Article VIII of the Colorado Constitution;

(e) "Marijuana Establishment" shall have the meaning attributed to it in section
2(i) of Section 16 of Article VIII of the Colorado Constitution;

(f) "Marijuana Products" shall have the meaning attributed to it in section (2)(k)
of Section 16 of Article VIII of the Colorado Constitution; and

(g) "Retail marijuana store" shall have the meaning attributed to it in section
(2)(n) of Section 16 of Article VIII of the Colorado Constitution.

Section 7-56. Tax Imposed.

(a) A tax is levied and shall be collected upon the lawful retail sale of marijuana,
marijuana products and marijuana accessories within the City at a rate of five percent (5%) of
the price paid by the conswner thereof rounded off to the nearest penny.

(b) The sales tax imposed by this section shall be in addition to and not in lieu of
the sales tax imposed on the retail sale of tangible personal property pursuant to Article 2 of
this Chapter.

Section 7-57. Collections, administration and enforcement.



The collection, administration and enforcement of the sales tax imposed by this
Article shall be performed by the City of Trinidad Director of Finance in a manner similar to
the collection, administration and enforcement of the state-collected City sales tax as
provided in Article 26 of Title 39 of the Colorado Revised Statutes.

Section 2: Election. A General Election will be held on Tuesday, November 4,2014.

Section 3: Ballot Question. At the election authorized by this ordinance, the following ballot question
will be submitted to the registered electors of the City:

SHALL CITY OF TRINIDAD TAXES BE INCREASED BY $100,000.00 (FIRST FISCAL
YEAR DOLLAR INCREASE) IN THE FISCAL YEAR COMMENCING JANUARY I, 2015
AND ENDING DECEMBER 31, 2015 AND BY SUCH AMOUNTS AS MAY BE
COLLECTED ANNUALLY THEREAFTER BY THE IMPOSITION ON JANUARY 1, 2015
OF A NEW SALES TAX ON THE RETAIL SALE OF MARIJUANA, MARIJUANA
PRODUCTS AND MARIJUANA ACCESSORIES BY LICENSED MARIJUANA
ESTABLISHMENTS AT A RATE OF FIVE PERCENT (5%), WITH SUCH ADDITIONAL
REVENUES AS ARE GENERATED BY THE NEW TAX TO BE COLLECTED, RETAINED
AND SPENT FOR THE PURPOSE OF FUNDING COMMUNITY DEVELOPMENT,
PUBLIC SAFETY, YOUTH PROGRAMS, MUNICIPAL SERVICES AND OPERATIONS
AND/OR OTHER LAWFUL GENERAL MUNICIPAL PURPOSES, AS A VOTER
APPROVED REVENUE CHANGE, OFFSET AND EXCEPTION TO THE LIMITS WHICH
WOULD OTHERWISE APPLY UNDER SECTION 20 OF ARTICLE X OF THE
COLORADO CONSTITUTION OR ANY OTHER LAW?

YES

NO

Section 4: Conduct of Election: The election authorized by this ordinance will be conducted in
accordance with the City of Trinidad Municipal Code, the Colorado Municipal Election Law and all
other applicable laws, rules and regulations. The election will be conducted as a coordinated election
with Las Animas County. The City Clerk is authorized to enter into such agreements on behalf of the
City with Las Animas County regarding conduct of the election and the preparation and mailing of
notices required by Section 20 of Article X of the Colorado Constitution as necessary to ensure that the
election is conducted in accordance with all applicable rules, laws and regulations. The City designates
the City Clerk to serve as its designated election official for the purpose of performing acts permitted or
required by law in connection with the election.

Section 5: Effect of Election: Ifa majority of the votes cast at the election authorized by this ordinance
are in favor of the ballot question set forth in Section 3, the additions to the City of Trinidad Municipal
Code set forth in Section 1 will be deemed to have been adopted and shall become effective on January
I, 2015 and on such date the City will be authorized to collect, retain and expend the full amount of
revenues collected by the City as a result of the imposition of the new sales tax approved by the ballot
question. If a majority of the votes cast at the election authorized by this ordinance are opposed to the
ballot question set forth in Section 3, the additions to the City of Trinidad Municipal Code set forth in
Section I shall not go into effect and will be deemed to be null and void in all respects.



Section 6: Declaration. The City Council finds, determines and declares that this ordinance is necessary
to protect the public health, safety and welfare of the City and its inhabitants and pertains to a matter of
local concern.

Section 7: Authorization. The Council, Manager, Clerk, Finance Director and Attorney are authorized
and directed to take such further action as necessary and appropriate to effectuate the provisions of this
ordinance and ensure that the ballot question set forth in Section 3 is lawfully and properly submitted to
the City's registered electors on November 4, 2014.

Section 8: Severability. If any section, paragraph, clause, provision or part of this ordinance is for any
reason held to be invalid or unenforceable, the remainder of this ordinance shall continue in full force
and effect, it being the legislative intent that this ordinance would have been adopted even if such
invalid or unenforceable matter had not been included therein. It is further declared that if any section,
provision or part of this ordinance, or the application thereof to any person or circumstance, is held
invalid, the remainder of the ordinance and the application thereof to other persons shall not be affected
thereby.

Section 9: Effective Date. This ordinance shall become effective ten (10) days after publication
following final passage and upon approval by the City's registered electors at the November 4, 2014
election.

INTRODUCED BY COUNCILMEMBER MATTIE, READ AND ORDERED PUBLISHED
THIS 5th day of August, 2014.

FINALLY PASSED AND APPROVED this __day of "2014.

2014.
EFFECTIVE DATE OF THIS ORDINANCE SHALL BE THE _ _ day of --->

CITY OF TRINIDAD, COLORADO

JOSEPH A. REORDA, Mayor
ATTEST:

DONA VALENCICH, Interim City Clerk
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CITY OF TRINIDAD, COLORADO
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SUBJECT:

PRESENTER:

Contract Amendment for SHF Grant - Hughes Lumber Company
Construction Documents(2013-M1-032)

Louis Fineberg, Planning Director

RECOMMENDED CITY COUNCIL ACTION: Council should approve the contract
amendment as presented.

SUMMARY STATEMENT:

The contract amendment is to extend the project deadline by one year, to 9/1/15.

EXPENDITURE REQIDRED: NA.

SOURCE OF FUNDS: NA.

POLICY ISSUE: Should the City of Trinidad approve the contract amendment?

ALTERNATIVE: The City of Trinidad could decide not to amend the contract.
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Form 6-1\C-02A (R5/91)
Department OJ: Agency Name

Historv Colorado. the Colorado Historical Society
Department or Agency N wnbe r

GCA
RoutingNumber

APPROVED WAl VER FO RM -Am endment #31

CONTRACT AMENDMENT #2013-M1-032 A

THIS AMENDMENT, made this day of by and between the State . of
Colorado for the use and benefit of the Department of Higher Education, History Colorado, the Colorado Historical Society,
1200 Broadway, Denver, Colorado 80203, hereinafter referred to as the State and/ or HiSlOI)' Colorado, and the City of
Trinidad, 135 North Animas Street, Trinidad, Colorado 81082, hereinafter referred to as the Contractor,

FACTUAL RECITALS

Authority exists in the Law and Funds have been budgeted, appropriated and otherwise made available and a sufficient
unencumbered balance thereof remains available for payment; and

Required approval, clearance. and coordination has been accomplished from and with appropriate agencies; and

The Parties entered into a contract dated August 29, 2012, (the "Original Contract"), for SHF Project #2013-MI-032,
wherein the Contractor agreed to undertake the performance of certain work and services in consideration for which the State
agreed to make certain payments; and

TIle term of the contract is extended because the Contractor, through no fault of their own, is unable to complete the
project as required withinthe specified contract period as a result of unforeseen delay; and

The State and the Contractor both wish to bring the project to completion in order to fulfill the objectives of the Original
Contract.

NOW THEREFORE, it is hereby agreed that:

1. Consideration for this amendment to the original contract, c.E. Number 13MI032, Contract Routing Number N f A
Approved Waiver Form, dated August 29, 2012, consists of the payments which shall be made pursuant to this amendment
and the promises and agreements herein set forth.

2. It is expressly agreed by the parties that this Amendment is supplemental to the original contract, as amended Number
# 2013-MI-032, dated August 29, 2012 , referred to as the "original contract," whichis, by this reference incorporated herein,
that all terms, conditions, and provisions thereof, unless specifically modified herein, are to apply to this amendment as
though they were expressly rewritten, incorporated, and included herein.

3. It is agreed the original contract is and shall be modified, altered, and changed in the following respects only:

a. 'Provision # 4 of the original contract, CONTRACT EFFECITVE DATE, the term of the contract is EXTENDED
from September I, 2014 (previously extended to ) to September I, 2015.

b. Provision #5 of the original co ntract, COMPENSAnON AND METHOD OF PAYMENT, the List of Submitrals are
revised as reflected in the attached Revised Exhibit C. .

4 . The effective date of this amendmen t is upon approval of the State Controller or August 29, 2014, whichever is later.

5. Except for the "Special Provisions ," in the event of any conflict, inconsistency, variance or contradiction between the
provision s of this Amendment, and any of the provisions of the Original Contract, the provisions of this Amendment, shall
in all respects supersede, govern, and control. The "Special Provisions" shall always be controlling over other provisions in
the contract or amendments. The representations in the Special Provisions concerning the absence of bribery or corrupt
influences and personal interest of State employee s are presently reaffirmed.

6. FIN,\N CIAL OBLIGATIONS OF THE STATE PAYABLE AFTER THE CURRENT FISCAL YEAR ARE
CONTIN GENT UPON FUNDS FOR THAT PURPOSE BEIN G APPROPRIATED, BUDGETED, AND
OTHERWISE MADE AVAlLABLE.
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IN \"(IffN ESS \VHEREOF. the partie s hereto have executed this Amendment on the day first above written.

" Persons signing for Contractor hereby swear and affirm that they are auth orized to act on Contractor's behalf and ackno wledge
th at the State is relying on their rep resenta tions to that effect. "

CONTRACTOR:
(G rant Recipient)

City of T rinida d
Legal N ame of Contracting Entity

August 12 , 2014
Date

Joseph A. Reorda
Print Name of Autho rized Officer

Mayor
Print Title of Authorized Officer

STATE OF COLORADO
John W. Hickenlooper, GOVERNOR

BY: ---:--:=-,-_ ---==--,- _
Executive Director or Designee
Edward C. Nichols, President

History Colorado

Date: _

Department of Higher Education

STATE HISTORlCAL FUND

BY: _

Di rector or Des ignee
Steve \V. Turner, Vice President OAHP & SHF/Deputy SHPO

Date: _

WAIVER CONTRACT REVIEWER

By: _

Contracts Officer or Designee
Susan Frawley, State Historical Fund

Date: _

Date: _

ALL CONTRACTS MUST BE APPROVED BYTHE STATE CONTROLLER

CRS 24-30-202 requi res that the State Controller to approve all State Contracts. 1b..is Contract is not valid
un til signed and dated below by the State Controller or delegate. Contractor is not authorized to begin
pe rformance until such time. If Contractor begins performing prior thereto, the State of Color ado is not
obligated to pay Contractor for such performances or for any goods and / or services provided hereunder.

STAT E CONTROLLER
Robert Jaros, CPA, MBA, JD

By : _

Joseph Bell
CHS, Vice President Finance, Facilities & Regiona l
Musewns

Revised Septembe r 26, 2013
\ \ch$-db\gi fh\Doc\lm~nl\24 1 1 4440.doc

Appro\,;d/ Contnct: .\mm dmc.ntrrirru, Extensson Only
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City of T rinidad
Construction Documents
Project #2013-MI-032

LIST OF SUBMITTALS

Project Reports

Exhibit C
Revised 7/24/14

Pro ject Reports

a. Payment Request Form (Attachm ent 1).
Deliverables #1-3 below must be reviewed and
approve d before Advance payment is made.

b. Progress Repor t # 1

c. Progress Repor t # 2

d. Progress Report # 3

Due D ate

Received 6/25/13

Received 12/ 19/ 12

Received 12/1 9/12

Received 2/26/13

Society Response

Advance payment of grant
award $9,562 - Paid.

Reviewed

Reviewed

Reviewed

e. 1" Interim Financial Report (Attachment 1). April 15, 2013 **
Deliverables #4-7 below must be reviewed and
approved before 1" Interim payment is made.

f. Progress Repor t # 4 Received 4/ 29/13

g. Progress Report # 5 Received 7/ 1/ 13

h. Progress Report # 6 Received 9/3/ 13

1. Progress Report .# 7 Received 11/ 14/13

Review & Approve. 1"
Interim payment of
grant award $9,562 .

Reviewed

Reviewed

Reviewed

Reviewed

1· 2nd Interim Financial Report (Attachment 1). November 15, 2013 ** Review & Approve. 2nd

Deliverable #8 below must be reviewed and Interim payment of
approved before 2nd In terim payment is made. grant award $9,562.

k. Progress Report # 8 Received 12/31/13 Reviewed

1. Progre ss Report # 9 Received 3/6/1 4 Reviewed

m . Progress Report # 10 Received 5/13/ 14 Reviewed

n . Progress Report # 11 September 1, 2014 Review*

o. P rogres s Report # 12 November 1, 2014 Review*

p . Progress Report # 13 January 1, 2015 Review*

q. Progress Report # 14 March 1, 2015 Review*
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City ofTrinidad
Construction Documents
Project #2013-Ml·032

r. Progress Report # 15

s, Progress Report # 16

t. Final Financial Report (Attachment 1)

May 1, 2015

July 1, 2015

July 15, 2015

Exhib it C
Revised 7/24/14

Review*

Review*

Review & Approve .
Final payment of grant
award $3,189. ***

>ilAt the discretion of the SHF technical staff, progress reports may not receive a response.
** Interim financial report due da te is a guideline. Please submit 151 Interim financial report when majority of advance
has been expended and you are ready for the next payment.
*** Final Payment is a reimbursement ONLY after all contractors have been paid.
Project period ends on September 1 2015, All deliverables due on or before this date.

PROJECT DEUVERABLES

Submit the following Project Deliverables. Deliverables # 1 - 3 mu st be reviewed and approved by SHF
before project start .

Project Deliverables Socie~ Response

1. Consultant Resume: A&E Services Reviewed and Approved
2. Subcontract Certification: A&E Services Reviewed and Approved
3. Initial Consultation with SHF Historic Preservation Specialist Held
4. Historical photographs/ documentation of areas to be treated Reviewed and Approved
5. Before/existing condition photos of areas affected by Scope of Work Reviewed and Approved
6. Materials Testing Analysis and Results (paint, mortar, lead, asbestos) Conditional Approval
6a. M aterials Testing and Analyse s - Mortar and Paint Review/Comment and or Approve
7. D esign D evelopment Set Conditional Approval
8. Interim Consultation with SHF Historic Preservation Specialist Review/Comment and or Approve
9. Construction Documents/Plans & Specifications Review/Comment and or Approve
10. E stim ate of Probable Cost of Consttuction Review/Comment and or Approve
11. Project Summary Report Review/Comment and or Approve

H:\ Contncts\ 2013\ 13M1032 Exhibit C_revised 7.24.14.docx
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COUNCIL COMMUNICATION
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~
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•
CITY COUNCIL MEETING:
PREPARED BY:
DEPT. HEAD SIGNATURE:
#OF ATTACHMENTS:

August 19,2014
Louis Fineberg

2
CITY OF TRINIDAD, COLORADO___1115 _

SUBJECT:

PRESENTER:

Three Mile Plan Update

Louis Fineberg, Planning Director

RECOMMENDED CITY COUNCIL ACTION: No action required.

SUMMARY STATEMENT:

This is the annual update of the Three Mile Plan. Since there have been no annexations in the
past year, the Three Mile Plan does not need to be updated.

~XPENDITUREREQlJIRED: NA.

SOURCE OF FUNDS: NA.

POLICY ISSUE: Should the City ofTrinidad approve the Three Mile Plan?

ALTERNATIVE: The City of Trinidad could decide to not approve the plan.



RESOLUTION NO.

A RESOLUTION OF THE CITY OF TRINIDAD, COLORADO, UPDATING THE
CITY OF TRINIDAD THREE-MILE AREA PLAN

WHEREAS, in June, 2008, the Trinidad City Council adopted the City ofTrinidad Three-Mile Area
Plan, pursuant to C.R.S. 3I-12-105(e) and Resolution No. 1332; and

WHEREAS, a review ofthe Three-Mile Area Plan is required to be conducted annually and updates
made accordingly; and

WHEREAS, the City has updated its Three-Miles Area Plan annually as required; and

WHEREAS, Resolution No. 1417, adopted August 6, 2013, most recently updated the Three-Mile
Area Plan as revised in 2012; and

WHEREAS , the 2014 annual review of the Three-Mile Area Plan concludes that no updates are
required to the plan as revised in 2013;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
TRINIDAD, COLORADO:

I. The City of Trinidad hereby designates the City of Trinidad Three-Mile Area Plan, dated
June, 2008, and all subsequent revisions to said plan, as the Major Street Plan for the City of
Trinidad, in conformance with the provisions ofSection 31-23-212 ofthe Colorado Revised
Statutes.

2. The City Clerk is directed to file a certified copy ofthe Updated Three-Mile Area Plan as the
City's Major Street Plan, with the Las Animas County Clerk & Recorder.

INTRODUCED, READ, AND ADOPTED THIS __ DAY OF August, 2014.

JOSEPH A. REORDA, Mayor
ATTEST:

DONA VALENCICH, Acting City Clerk



City of T rinidad Three-Mile Area Plan

L'\lTRODUCTION
The City of Trinidad Three-Mile Area Plan is prepared to complywith Section 3 1-12-105 (e)
of the Colorado Revised Statutes, as follows:

". .no annexationmay take place whichwould have the effect of extending a municipal
boundary morethan threemiles in any direction from any point of suchmunicipal boundary in
anyone year. Within saidthree milearea, the contiguity required. .may be achieved by
annexing a plattedstreet or alley, a public or private right-of way, a publicor private
transportation right-of-wayor area,or a lake, reservoir, stream, or other naturalor artificial
waterway. Prior to the completion of anyannexation within the three-mile area, the
municipality shall have in place a plan for that area, which generally describes the proposed
location, character, and extent of streets, subways, bridges, waterways, waterfronts, parkways,
playgrounds, squares,parks,aviation fields, other public ways,grounds, open spaces, public
utilities, and terminals for water, light, sanitation, transportation, and power10 be provided by
the municipality and the proposed land uses for the area. Such planshall be updated at least
once annually. Such three-mile limitmaybe exceeded if such limit would have the effectof
dividinga parcel ofproperty held in identical ownership if at least fiftypercentof the property
is withinthe three-mile limit. In such event, the entirepropertyheld in identical ownership may
be annexed in anyone year without regard to suchmileage limitation. Such three-mile limit
may also be exceeded for the annexation of an enterprise zone.

GENERAL DESCRIPTION
The location and extent ofphysical features, such as streams(waterways), lakes
(waterfronts), open spaces (forested and agricultural),public ways (streets, bridges,
aviation fields, etc.) within the Three-Mile Areaare describedon the abovemap. In
addition, the characterofthese and otherThree-Mile Area components (parks,
playgrounds, squares, grounds, public utilities, terminals, etc.) are described and
classified into the following three categories:

Transportation
Within the 3 mile area ofTrinidad, streetsare delineatedas interstate highway, U.S. or
State highway, and County road. Streetswithin the City ofTrinidadare functionally
classified as principal arterial, minor arterial, major collector, and local roads.

In general, CDOT is responsible for the maintenance and improvement of regional arterial
roadsand bridges, inclusiveof interstate highways (1-25), U.S. highways(US 160, US 350),
and Statehighways (SH 12. SH 239). Las AnimasCounty is responsible for themaintenance
and improvement ofCounty roads and bridges. The City ofTrinidad is responsible for the
maintenance and improvement of approximately 78.3 miles ofarterial, collector and local
roads and bridges within its boundaries that are not otherwise maintained byeither CDOT or
Las AnimasCounty.

One aviation field serves the region, yet is located outside the Three-Mile Plan Area. The Perry
Stokes Airport, located 10 miles northeast of Trinidad off US 350, provides general aviation
services, including hanger rental. tie downs, and fueling.

,
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C lty of Trinidad Three-Mile Area Plan

The Burlington Northern Santa Fe (RNSF) rai lroad runs through the Th ree Mile Area.
Burlington Northern Santa Fe provides freigh t rail service the region. and sha res track rights
with the Union Pacific Railroad . Passenger rai l sen-ice is provided by Amtrak' s Southwest
Chie f route .

Bus service is ope rated by the Texas, New Mexico, and Oklahoma transi t se rvice (TI-lM&O).
TNM&O is a subsidiary of Greyhound Lines that primarily operates on the 125 corrido r.

There are no exi sting or proposed subways in the Three-Mile Plan Area .

Utilities
The City ofTrinidad provides treated water with in its serv ice areas, which includes
approximately' 550 customers outside the City limits and within the Three-Mile Plan Area.
Although the City's water sources (No rth Lake and Monument Lake) and treatment facility arc
located outside of the Three-M ile Plan Area, a 5.0 million gallon water tank and themaj ority of
the wate r distribution system are located with in the incorpo rated limits ofTrinidad.

The City of Trinidad also provides wastewater collection service within its service areas. The
City of Trinidad Wastewater Treatment Plant is located on a 2.2 acre parcel north of the US
160 bypass and east of Interstate Highway 25,

The City ofTrinidad owns and maintains approximately 70 miles ofan electric distribution
system, serving 5100 customer accounts within the Three-Mile Plan Area. Although it
formerly generated its own power and still owns a power plant. the City purchases its power
from the Arkansas River Power Authurity. The City power plant is now used for em ergency
generation.

Thc City of Trinidad also owns and maintains a natural gas distribution system within the
Three-Mile Plan Area. Natural gas is currentl y supplied by National Public Gas Company
through a master meter located j ust east of the City limits .

Refuse service is provided by private contractors within the Three Mile Area and the landfill
located on State Street. The landfi ll has an estimated life of 25 years. Recycling is available at
Las Animas County Rehabilitati on Center on Congress Drive and through a drop-off program
offered by US Disposal.

Recre ation
Trinidad State Recreation Area, the Las An imas County Fairgro unds. and the 300 acre
Fishers Peak open space are located within the Three-Mile Plan Area . In addition, there are
nine developed public parks (several with playgrounds) and two golfcourses w ithin the
Trinidad city lim its . The Trinidad Rive rwalk provides a recreational trail with in the Three
Mile Area. with future expansion planned.

2
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City of Trinidad Three-Mile Area Plan

PROPOSED LAND USE
The proposed land use for the Three-Mile Plan Area is classified into the following five
categories:

Agricultural
The Agricultural land use category is intended to be consistentwith the objectives of the Las
Animas CountyAgriculture (A) zoning district. The Agriculturalcategory is for the purpose
of protectingproductive agricultural lands and preservingthe visual and cultural values
associated with agricultural lifestyleswithin the Three-Mile Plan Area.

Ranchette
The Ranchette land use category is intendedto be consistentwith the objectives of the Las
Animas CountyRanchette (R) zoning districts. The Ranchette category is for the purpose of
allowing rural residential developmentcompatiblewith agricultural uses.

Rural Residential
The Rural Residential land use category is intended to be consistent with the objectives ofthe
Las Animas County Rural Residential (RR) zoning district. The Ruml Residential category is
for the purposeofallowing low density residential developmentgenerally in those areas on the
fringes ofTrinidad which are more conduciveto developmentbecause of the general
availabilityof public services and facilities.

Urban Residential
The Urban Residential land use category is intended to be consistentwith the objectives of the
Las AnimasCounty Urban Residential (U-R)zoning district. The Urban Residential category is
for the purpose of allowing development in those areas immediatelyadjacent to Trinidad which
are conduciveto intense development becauseof the availabilityof utility systems.

Planned Unit Development
The Planned Unit Development land use category intended to be consistent with the
objectives ofthe Las Animas County Planned Unit Development (PUD)zoning district. The
Planned Unit Development land use category is for the purpose of encouraging creative
planning. The overall density of a PliD may exceed the density specified in the zoning
districts in which it is located, with variances from the normal zoning and subdivision
requirements, such as those governing setbacks.

Upon annexation, the City of Trinidad reserves the municipal authority to zone land
consistent with the City ofTrinidad Comprehensive Plan, and the objectivesofthe
Trinidad City Council and the annexing land owner/developer.

3
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City of Trinidad Three-Mile Area Plan

POLICIES

TMAp-l
Allannexations shall be in conformance with the provisions of Section 31 -12 ofthe Colorado
Revised Statutes. In particular. a community of interestshall exist between the City of
Trinidad andany area proposed for annexation, withclear supportby existing and/or potential
City residents. The Three-Mile Area Plan shall be reviewedand updatedannually,
incorporatingany municipal boundaryadjustmentsand related three-mile area boundary
adjustments as necessary.

TMAP-2
As required, a fiscal impact reportshall be completed and submitted concurrent with a petition
for annexation. Fiscal impacts associated withan annexation shall be adequately offset by a)
increased tax base within the annexationarea,b) increased tax base elsewhere within the City .
of Trinidad, and/or c) thc overalleconomic benefit to the City of Trinidad.

TMAP-3
TheThree-Mile Area Plan shall be filed with the Las AnimasCountyClerk as the Major
StreetPlanfor the Cityof Trinidad. in conformance with the provisions of Section31­
23-212 of the ColoradoRevised Statutes. All right-of-way for arterial, collector and local
streets shall be dedicated in accordance with CityofTrinidad subdivision regulations.

TMAP-4
The Cityof Trinidad shall maintain its capability to provide adequate levelsofservice.
Annexation shall be required as a conditionof connecting to the CityofTrinidadwater and/or
sanitary sewersystem. Lands neededfor public purposes (parks. trails, fire stations, etc.) shall
be dedicated to the City of Trinidad or otherappropriate public entity. Direct costs of services
and infrastructure associated with an annexation shall be borne by the petitioner. All
improvements shall be constructed in accordance with Cityof Trinidador otherappropriate
public entitydesign standards, with performance surety in place.

TMAP-5
All annexation shall be consistent with sound land use planning principles, furthering the
purposesof managing growth.ensuringcompatibility between urban and rural
development patterns, containingurban form,and protecting envlronmental resources. The
existingand/or proposed land use associatedwithannexation shall be in conformance with
the Cityof Trinidad Comprehensive Plan.All development associated with annexation
shall be in compliance with the City of Trinidad Municipal Code.

TMAP-6
Corridor PlanningAreas (CPA's) shall be established for major entry corridors into Trinidad.
CPA's shall correspondto the major gateways of Trinidad, including 1-2 5, US Highway 160,
and StateHighway 12, where urbanservices are available or may becomeavailable. The City
of Trinidad shall coordinate landuse planning activities with Las AnimasCounty in CPA's.

4
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CITY OF TRINIDAD, COLORADO
_ _ _ 1811 _
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•
Council Communication

City Council Regular Meeting: August 19, 2014

Prepared by:.August 15} 01j, /J4 /.t.ti/;z;z; ­
Dept. Head Signature:~..q.""v'
# of Attach ments : 1

SUBJECT: Black & Veatch Cont ract Addendum No 2 for th e Engineering Design of the Water

Treat ment Plant Improvements

Presenter : Mike Valent ine, Public Wo rks/Ut ilities Director

Recommended City Council Action : City Council's considerat ion and approva l of Addendum NO. 2 to
t he Black & Veatch Cont ract for t he engineering design.

Summary Statement: Black & Veatch has provided Addendum NO. 2 identifying the tasks associated
wi th th e design and construction fo r t he Base Electrical Improvements, Removal and Replacement of
Filter Valves and Actuat ors, Bulk Sodium Hypochlorit e (New Building), Replacement of the Existi ng
Steel Tank (Phase 2) and Divide Existing Pond (Phase 3).

Expenditure Required : $288,975

Source of Funds: Water Department Reserve Fund (included in capital outlay)

Policy Issue: Upgrades and maintenance at the Trin idad Water Treatment Plant are requ ired to
provide a reliable water supply and to meet required State stand ards fo r publ ic health and safety .

Alternative: None

Background Information : In May 2013, City Council approved the expenditu re of $91,900 to Black &
Veatch to conduct t he Water Treat ment Plant Improvements Design. The work was in response to a
sanitary survey and inspection from the Colorado Department of Public Health and Environment at
the WTP in 2011. During t he inspection, CDPHEpointed out th e need for t he City to upgrade t he
WTP facilit y to include (1) refurb ishing or abandon ing the stand ing wat er tank, (2) modify and
upgrade t he chlorine disinfect ion syst em, (3) construct new fi lter backwash tank syste m, (4) replace
exist ing filt er bed backwash valves and actuators and WTP inlet and drain valves, and (5) design new
residuals storage pond . At the Novembe r 26, 2013 Work-session, Kevin Meador, Project Engineer
provided City Council a report on t he f ind ings and recommendations. In t he presentation, Black &
Veatch ident ified th e necessa ry improveme nts and recommendat ions for 2013,2014,2015 and
2016. At th is t ime, staff wou ld like to proceed forward with th e tasks ident if ied in 2013 and 2014.
The costs associated with the design for the RFQ for Cont racto rs, Elect rical Design, Backwash Valve
Specif icat ions, Sedimentat ion Basin Pump Design, Valve Construct ion/Insta llat ion, and th e Chlorine

7c



System Modificat ion are $268,460 .00. The Black & Veatch engineering proposa l was in response to
a survey and inspect ion of the WTP conducted in 2011 by the Colorado Department of Public Health
and Environment. At this t ime, city staff is working with Black & Veatch to complete the upgrades at
the WTP facility to include (1) modify and upgrade the chlorine disinfect ion system, (2) construct
new fi lter backwash tank system, and (4) replace existing filter bed backwash valves and actuators
and WTP inlet and drain valves.



BLACK & VEATCH CORPORATION
6300 SOUTHSYRACUSE WAY, SUITE300
CENTENNIAL,CO 80111 USA
+1 720-834-4255 I MEAOORKJ@BV.COM

7 August 2014

City ofTrinidad
135 North Animas
Trinidad, CO 81082

Attention: Mike Valentine

Subject: Engineering Contract Addendum 2

Dear Mike:

WTP Evaluati on
B&V Project 180508

B&V File 11.1200

Enclosed for your review and approval is Addendum 2 to the Agreement for Profe ssional
Service s between the City of Trinidad, Colorado and Black &Veatch for the Water Treatment
Plant Improvements Phases 1 and 2. Addendum 2 includes Exhibit CScope of Services and
Exhibit C-1 Fee Estimate. The estimated fee is summarized as follows:

Task 350
Task 360
Task 370
Task 400
Task410

Phase 1 Scope Refinements
Phase 1 Bidding Phase Services
Phase 1 Construction Phase Services
Phase 2 Elevated Tank Design and Bidding Phase Services
Phase 2 Construction Phase Services

Total Addendum 2 Engineering Fee

$ 62,667
$ 13,350
$ 91,343
$ 70,122
$ 51.493
$288,975

For review purposes, we compared the updated fees with the original budgeted fees and have
summarized the costs below:

Phase 1
Phase 1
Phase 2
Phase 3
Total

$268,460
$167,360
$121,615
$137.600
$695,035

Addendum 1 (Design of Phase 1 Improvements)
Addendum 2 (Bidding, CPS, and Design Scope Refinements)
Addendum 2 (Design, Bidding, and CPS)
Projected Addendum 3 (Design, Bidding, and CPS)
(Original Budgeted Total $730,000)

We are available at your convenience to discuss the scope of services and estimated fees. Ifyou
have any questions, please call me.

Very truly yours,

BLACK &VEATCH CORPORATION

~wUtfl,~

Kevin]. Meador, P.E.
Project Manager

KIM
Enclosures

wwwbv com



ADDENDUM NO.2

TO AGREEMENT FOR PROFESSIONAL SERVICES

BETWEEN

CITY OFTRINIDAD, COLORADO

AND

BLACK & VEATCH CORPORATION

Pursuant to the terms and conditions of the Agreement for Pro fessional Services (Agreement)
between the City of Trinidad (CITY) and Black & Veatch Corporation (CONTRACTOR), dated May
21,2013, this Addendum No.2 is made an d entered into effect thi s day of _
2014. CITY and CONTRACTOR agree as follows:

ARTICLE La - SERVICES: DELIVERABLES. Add the following to the end of Paragraph La.

The City agrees to retain Contractor to provide the servi ces (Scope of Work) for Addendum 2 as set
forth in Exhibit C, attached hereto and incorporated herein by reference (the "Services"), and
Contractor agrees to so serve.

ARTICLE 2 - COMPENSATION

2.a The total amount of payments for Services and Reimbu rsable Expenses, in accordance with
Exhibit C, shall be changed from $360,360 to $649, 335, representing an increase of $288,975. The
estimated fee for each task is as follows and attached as Exhibit C-1:

Task 350 Phase 1 Scope Refinements
Task 360 Phase 1 Bidding Phase Services
Task 370 Phase 1 Construction Phase Services
Task 400 Phase 2 Design and Bidding Phase Services (Elevated Tank)
Task 410 Phase 2 Construction Phase Service
Total

ARTICLE 4 - TERMAND TERMINATION

The Services for i\L1dl' lldtllll 2 shall he (Oll lplL'lcd by Jun e 1, 20 15.

All other provisions of the Agreement shall remain the same.

$62,667
$13,350
$91,343
$70,12 2
$51,493

$288,975

IN WITNESSWHEREOF, the parties hereto have made and executed this Addend um No.2 as of the
day and year first above written.

CITY
CITY OFTRINIDAD, COLORADO

By: _

Title: _

CONTRACTOR
BLACK & VEATCH CORPORATION

By: _

Title: _
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EXHIBIT C

SCOPE OF SERVICES FOR ADDENDUM 2

ENGINEERING SERVICES AGREEMENT

Between

City of Trinidad ("City")

And

Black & Veatch Corporation ("Contractor")

Project Description
Contractor has prepared a preliminary design report (Report) that identified and evaluated
alternatives and costs for upgrading existing facilities and systems at the Trinidad Water Treatment
Plant (WTP) that is owned and operated by the City. The major existing facilities and systems that
were evaluated were:

• Electrical
• Filter Valves and Actuators
• Disinfection
• Filter Backwash Water Supply
• Residuals Storage Pond(s)

The alternatives selected by the City for implementation of design and construction are as follows :

1. Base Electrical Improvements (Phase 1 Improvements)
a. The main components of the base electrical improvements are to install a new

adequately sized electrical service for the WTP and to construct a new electrical
room in an existing space on the upper floor of the WTP Building.

2. Removal and Replacement of Filter Valves and Actuators (Phase 1 Improvements)
a. Replace the existing valves and actuators with new valves and electric actuators on

the filtered water effluent, master backwash, individual filter backwash, filter drain,
and filter influent piping.

b. In additi on to repla cement of the filter valves and actuators, the existing 16-inch
di .unerc r hackvv.i xh :; upply piping wil l be removed and repbce d with 2A·illclJ
diameter piping.

3. Bulk Sodium Hypochlorite (New Building) (Phase 1 Improvements)
a. Replace the existing chlorine gas disinfection equipment with new sodium

hypochlorite storage and feed facilities housed in a new building.
4. Replacement of the Existing Elevated Steel Tank (Phase 2 Improvements)

a. Construct a new elevated steel tank. Due to the structural condition and lead pa int
coating system on the existing tank, this alternative provides for replacement of the
tank with a new, larger elevated storage tank in lieu of rehabilitating the existing
tank.

5. Divide Existing Pond (Phase 3 Improvements)
a. Divide the existing pond into two cells. (Construction of a new pond was eliminated

after addition of the sedimentation basin transfer pumps.)
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The scope of services for the Base Electrical Improvements, the Removal and Replacement of the
Filter Valves and Actuators, and for the new Bulk Sodium Hypochlorite System (Inside WfP) was
completed under Addendum 1. The scope of services for the Divide Existing Pond will be provi ded
under a future addendum(s).

Scope of Services
The scope of services for Addendum 2 includes the preparation of construction docu ments for the
Replacement of the Existing Elevated Steel Tank as well as construction phase services for Phase 2,
scope refinements design for Phase 1 improvements and bidding phase services for Phase 1. The
scope of services for Addendum 2 is further described in the following paragraphs.

The scope of services for this adden dum includes the following services:

1. Task 350 - Complete scope refinements for Phase 1 of the pr oject.
2. Task 36 0 - Provid e bidd ing phase services for Phase 1 of the project.
3. Task 370 - Provide construction phase services for Phase 1 of th e pro ject.
4. Task 400 - Prepare contract documents for replacement of the existi ng elevated backwash

storage tank (Phase 2 of the project) and assis t in bidd ing admini stration.
5. Task 410 - Provide construction phase services for Phase 2 of th e pr oject .

Task 350 - Complete Scope Refinements for Phase 1 of the Project

Objective: Incorporate Phase 1 scope refinements into the Phase 1 contract documents.

Subtasks:

1. Incorp orate the following scope refinements, establi shed during the Phase 1 design, for
moving the sodium hypochlorite system from inside the WfP to outs ide in a new building.

a. Prepare drawings and specifications for new hypochlorite building
b. Perform design for a ventilation system for the build ing
c. Perform des ign for a sprinkler system for the building
d. Perform design for the eye wash/shower, floor drain, and water heater
e. Perform assoc iated quality contro l reviews
f. Through a subconsultant, perform geotechnical borings and prepare a geotechnical

report for the design of the hllil din ~ founda tion .
2. Incorpurate the fulluwing elec trical sco pe refinements into the Phase 1 Construction

Contract Documents.
a. Perform design for a new gene rator and relocation of the ATS outsi de next to the

generator
b. Per form design for the electrical upgrades for the entir e plant
c. Perform design for the I&Cfor the automated backwash and disinfection system

Task 360 - Provide Bidding Phase Services for Phase 1 of the Project

Objective: Provide bidd ing phase services for Phase 1 of the project.

Subtasks:

1. Attend pr e-b id conference.
2. Answer questions from pote nt ial bidders.
3. Prepar e one addendum.
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4. Review bids and assist Cityin selection of bidder.
5. Assist City with selecti on ofvalue-engineering ideas .

Task 370 - Provide Construction Phase Services for Phase 1 of the Project

Note : For this task, the term Engineer refers to Black & Veatch (note d as Contractor in remainder
of Addendum) and the term contra ctor refers to the contractor constructing the project

Objective: Engineer will perform the following services duri ng the construction phase of Phase 1
of the project. By performing these services, Engineer shall not have authority or responsibility to
supervise, direct, or control the contractor's work or the contracto r's means, methods, techniques,
sequences, or procedures of construction. Engineer shall not have authority or responsibil ity for
safety pr ecautions and programs incident to the contractor's work or for any failure of the
contractor to comply with laws, regulations, rules, ordinances, codes, or orders applicable to the
contractor furnishing and performi ng the work.

Specifi c services to be performed by Engineer are as follows

Subtasks:

1. Conduct the preconstru ction conference. Elements of the confere nce include:
a. Agenda prepar ed by Engineer
b. Engineer prepare and distribute minutes
c. Discussion of contractor's tentative schedules
d. Procedures for transmittal and review of contractor's submittals
e. Processing applications for payment
f. Critical work sequencing
g. Change orders
h. Record documents
i. Contractor's responsibilities for safety and first aid

2. Perform construction administration (basis is 6 months construction duration).
3. Visit the construction site to observe progress of the work, and consult with the City and the

contractor. A total of 10 meetings are included.
4. Project design team personnel with particular areas of responsibilities for the project shall

visit the site to observe construction an d to confer with City and contractor. Eight site visits
are included (total tim e is as depicted on the fee spreadsheet) .

5. Requests tor Information, Cha nge Orders, and Cla ims. The level of e ffo rt included for the
following services is as depicted on the fee spreadsheet Any additional effort related to
this task shall be considered as supplemental services.

a. Requests for Information. Interpr et construction contract documents when
reque sted by City "or the contracto r. Requests for clarification or information shall
be in wr iting and copies of Enginee r 's response sha ll be distributed to City.

b. Change Orders. Review City or contractor requests for project changes (two change
orders anticipated) .

i. Review documentation
Ii. Prepare any additional documentation required

iii. Administer the processing of change orders
iv. Review applications for extensions of construction time.
v. Evaluate the cost and scheduling
vi. Subm it recommendations to City

vii. Assist City in negotiat ions with contractor to obtain a fair price for the work.
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c. Claims. Act on claims by City relating to the accep tab ility of the work or the
interpretation of th e requirements of the construction contract documents .

6. Review and process the contractor's month ly payment requests, and forward to City if
appropriate (six pay requests assumed).

7. Review drawings and other data submitt ed by the contractor as requ ired by the
construction contract documents. Engineer 's review shall be for general conformity to th e
construction contract documen ts and shall not relieve the contractor of any of his
contractual responsibilities. Such reviews shall not extend to mea ns, meth ods, techniques,
seq uences , or procedu res of construction or to safety precauti ons and programs incident
th ereto.

8. Upon substantial completion, inspect th e construction work and prepare a punch list of
those items to be completed or corrected before final completion of the project. Submit
results of the inspection to City and the contractor.

9. Upon completion or correction of the ite ms of work on the punch list, conduct a final
inspection to determine if the work is completed. Provide written recommendations to City
concerning final payment, including a list of items, if any, to be completed prior to making
such payment.

10. Upon compl etion of the project; revise the construction contract drawings to conform to the
construction records. Submit to City in AUTOCAD Version 2012 format.

Task 400 - Prepare Contract Documents for Replacement of the Existing Elevated Backwash
Storage Tank (Phase 2 ofthe Project) and Assist in Bidding Administration

Objective: Design and construct new elevate d stee l, multi-legged backwash storage tank. The
contract documents will have an option to completely remove th e existing elevated steel storage
t ank. The contract documents will be prepared as a single cons tructio n contract that will be bid
competitively as a single project to the four on-call contractors previously selected.

Subtasks:

1. Through a subconsultant, perform geote chnical borings for the new tank founda tion and
prepare a geotechnical report.

2. Prepare 60% level construction documents (drawings and specifications). Update opin ion
of estimated construction cost.

a. Contract documents (drawings) will include:
i. Ce l1 " ,-ol, Civil, and Me ch an ical Drawings - 9 [rxt ima tcd]

ii. Structural - 1 (estimated)
iii. Electr ical- 8 (estimated)
iv. I&C- 3 (estimated)

b. The new elevated steel, multi-legged backwash storage ta nk includes th e following:
i. 160,000 gallon elevated steel, multi-legged backwash storage tank

ii. Single 24-inch inlet/outle t backwash pip e
iii. Single 8-inch inlet/outlet potable water supply pipe
iv. 24-inch buried backwash pipe from the tank to the WTP basement
v. 8-inch buried potable water supply pipe from the tank to the WTP basement
vi. Backwash magmeter flowmeter in the WTP basement (and associated I&C to

connect to Master PLC)
vii. Pressure transmitter in the WTP basement used to measure tank level (and

associated I&C to connect tank level to Master PLC)
Vlll . Optional demolition of the existing elevated tank and foundation

c. The following is not included with the elevated tank:
i. Cathodi c protection of the new elevated tank
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ii. Lighting on the new elevated tank
d. Contracto r shall follow the Association for the Advan cement of Cost Engine ers

Int ernational (AACEI) Recommended Practices # 17R-97 and #18R-97 as the
standa rd for completing DPCCs. Conceptua l and Prelimina ry DPCCs will be as
describe d in the recommended practice for "Class 5" or "Class 4"; Interim an d Final
opinions will be as described for "Class 3" or "Class 2." Classifications will be
determined based on the guidelines in the recommended pract ice and the
inform ati on available at each stage of comp letion . Contractor does not guarantee
that proposals, bids, or actual Project construction costs will not vary from our
DPCCs.

3. Submit 60% level constru ction documents to th e City and conduct review worksh op.
4. Prepa re 90% level construction documents. B&V standard "front-end" contra ct docum ents

will be used for the project with the documents pre pa red for Phase 1 as the template . The
Pha se 1 Division 1 specifications and technical specific ations will also be used as a te mplate
as they are applicable. Update opinion of estimated cons truction cost

S. Perform QC reviews.
6. Subm it 90 % level construction documents to City and conduct review meeting. Pre pare bid

ready contract documents incorporating City comments.
7. Provide permitting ass istance to include:

a. Submittal to CDPHE for the elevated tank
b. Meet with CDPHE to review elevated tank su bmittal.
c. Inco rp ora te CDPHE comments on elevate d tank.

8. Provide bidding phase assistance to include:
a. Attend pre-bid conference .
b. Answer questions from potential bidders.
c. Prepare one addendum.
d. Review bids and assist Cityin select ion of bidder.

Task410 - Provide Construction Phase Services for Phase 2 of the Project

Note: For thi s task, Engineer refer s to Black & Veatch (noted as Contractor in remainder of
Addendum) and contractor refers to the contractor constructing the project

Objective: Engin eer will perform se rvices during the const ru ct ion phase of Phase 2 of the project.
By perform ing th ese se rvices, Enginee r shall not have au thor ity or resp onsibil ity to supe rvise.
direct, or contro l the contrac tor 's work or the contractor 's means, methods, techni ques, se que nces ,
ur procedures uf con stru ction. Engineer sha] ] nut hav e au thority or res ponsibil ity fur safe ly
precautions and programs in cident to the contractor's work or for any failure of the contractor to
comply wi th laws, regulations, rules, ordinances, codes, or ord ers applic able to the contracto r
furni shing and performing the work.

Specific services to be pe rformed by Engineer are as follows

Subtasks:

1. Condu ct the preconstruction conferen ce. Elements of th e confere nce include:
a. Agenda pr epared by Engineer
b. Enginee r pr epare and distribute minutes
c. Discu ssion of cont rac to r's ten tative sche dules
d. Pro ced ures for transmittal and review of contractor's submittals
e. Pro cessing applications for payment
f. Cr itical work sequencing

Page 6 of 7



g. Change orders
h. Record documents
i. Contractor's responsibilities for safety and first aid

2. Provide construction administration (basis is 4 months duration).
3. Visit the construction site to observe prog ress of the work. and consult with the Cityand the

contractor. Atotal of 5 meetings are included.
4. Project design team person nel with particular areas of responsibilities for the project shall

visit the site to observe construction and to confer with Cityand contractor. Four site visits
ar e included (total time is as depicted on the fee spreadshee t).

5. Requests for Information, Change Orders, and Claims. The level of effort included for the
following services is as depicted on the fee spreadsheet. Any additional effort related to
this task shall be considered as supplemental services.

a. Requests for Information. Interpret const ruct ion contrac t documents when
requested by City or the contractor. Requests for clarification or infor mation shall
be in writing and copies of Engineer's response shall be distr ibuted to City.

b. Change Orders. Review City or contractor requests for project changes.
i. Review documentation

ii. Prepare any additional documentation required
iii. Administer the processing of change ord ers
iv. Review applications for extensions of construction time.
v. Evaluate the cost and schedulin g
vi. Submit recommendations to City

vii. Assist City in negotiation s with contractor to obtain a fair price for the work.
c. Claims. Act on claims by City relating to the acceptability of the work or the

interpretation of the requ irements of the construction contract documents.
6. Review and process the contractor 's monthly payment requests, and forward to City if

appropriate.
7. Review drawings and other data submitted by the contractor as required by the

constru ction contract documents. Engineer's review shall be for general conformity to the
construc tion contrac t documents and shall not relieve the contra ctor of any of his
contractual responsibilities. Such reviews shall not extend to means, methods, techniques,
sequences, or proced ures of construction or to safety precautions and programs incident
thereto.

8. Upon receiving contractor's notification of substantial completion, Engineer will review and
document by inspection tha t the const ruction work is substa ntially complete and prepare a
punch list of those items to he completed or corrected before fi nal cnmpletion of the project.
Submit results of the inspection to Ci ty and the coutractor to the Ci~y.

9. Upon comple tion or correction of the items of work on the punch list, conduct a final
inspection to determin e if the work is completed . Provide written recommendations to City
concerning final payment, including a list of items, if any, to be completed prior to making
such paym ent.

10. Upon completion of the project; revise the construction contract drawings to conform to the
construction records. Submit to City in AUTOCAD Version 2012 format.
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EXHIBITC-I
City of Tr inidad, Colorado

Water Treatment Plant Improvements
Adde ndum 2 - Ph ase I Bidding and CPS. Phase 2 Design, Biddin g and CPS

Level of Effor t and Fee Estimate
TASK DESCRIPTION Level of Errort
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