
CITY OF TRINIDAD
TRINIDAD, COLORADO

The Regular Meeting of the City Council of the City of Trinidad,
Colorado, will be held on Tuesday, February 17,2015 at 7:00 P.M.

in City Council Chambers at City Hall

Motion to Continue the Public Hearing for a New Retail Marijuana Store license appli cation
filed by Emerald City Wellness, LLC d/b/a Emerald City at 520 Nevada Avenue

Motion to Continue the Public Hearing for a New Retail Marijuana Cultivation Facility
license application filed by Emerald City Wellness, LLC d/b/a Emerald City at 123 Pine
Street

b)

The following items are on file for consideration of Council:

I) ROLLCALL

2) APPROVAL OF MINUTES, Regular Meeting of February 3, 2015

3) PUBLIC HEARING

a)

4) PETITIONS OR COMMUNICATIONS, ORAL OR WRITTEN

5) COUNCIL REPORTS

6) REPORTS BY CITY MANAGER AND CITY ATTORNEY

7) UNFINISHED BUSINESS

8) MISCELLANEOUS BUSINESS

f)

i)

a)

c)

h)

g)

d)

b)

e)

3.2% Beer Retail License (Off-Premises) renewal request by Walmart Stores , Inc. d/b/a
Walmart #962 at 2921 Toupal Drive

New Retail Marij uana Store license appl ication filed by Faragosi Farms Incorporated d/b/a
Faragosi Farms at 118 Santa Fe Trail

New Retail Marijuana Cultivation Facil ity license application filed by Faragosi Farms
Incorporated d/b/a Faragosi Farms at 612 Hainlen Street

New Retail Marijuana Product Manufacturing Fac ility license application filed by Faragosi
Farms Incorporated d/b/a Faragosi Farms at 612 HainIen Street

Consideration of First Amendment Fire Emergency Water Supply Agreements with
Stonewall Fire District

Engagement Letter Agreement with Dixon, Waller & Co., Inc. for the conduct of the 20 I4
Audit

Water Lease Agreement renewal between the City and Pioneer Natura l Resources
USA, Inc., XTO Energy, Inc., and ARP Production Company

Third Amended and Restated Intergovernmental Agreement concerning the Las Animas
County E-911 Emergency Communications Authonty

Contract Amendment for the Nomination and Construction Documents of Fish Hatchery and
Zoo at Monument Lake Park to extend the time frame

j) SGM Change Order #2 for preparation of pocket parks plans and inclusion in bid documents

9) BILLS

10) PAYROLL, February 14,2015 through February 27, 2015

II) ADJOURNMENT
Individu als with disabilities needing auxiliary aid(s) may request assistance by contacting Audra Garrett, City Clerk. 135 N. Animas Street,
Phone (719) 846-9843, or FAX (719) 846-4140. At least a 48 hour advance notice prior to the scheduled meeting would be appreciated so that
arrangements can be made to locate the request ed auxiliary aid(s).



The pledge of allegiance was recited.

Mayor Reo rda and Councilmember Bonato entered the meeting after roll call at approximately 7:07 p.m.

CITY OF TRlNIDAD
TRINIDAD, COLORADO

Garren
Downs
Valencich

Fletcher, Mattie, Miles, Torres
Reorda
Bonato

Bolton, presiding

Acting City Manager
City Attorney
Asst. City Clerk

Councilmcmbcrs
Mayor
Councilmcmber

Mayor Pro-Tern

Also present:

There were present:

PUBLIC HEARING. New Retail Marijuana Store license application and Ret ail Marijuana Cultivation Facility
license application filed by Canna Company d/b/a CannaCo at 3019 Tou pal Drive. Mayor Pro-Tern Bolton declared the
public hearing open. City Attorney Downs advised tha t the premi ses had been reposted and the notice republished since it
was tabled at the last meeting for this hearing. Evid ence of the same were provided in Council's packets . He ca lled to
Council's attention at their scating two memos. He told Council that in support of the application they will have Josh Blecm,
Doug Genova and Cynthia Genova testify repr esenting CannaCo. Cynthia Gen ova is the principal in the corporation. She is
the one director, one otli cer and one shareholder. In the infonnation provid ed to Co uncil he identified a couple oflegal
excerpts from the Colorado Rev ised Statutes . It indicates that it is permissible for one person that is a director in a clos ely
he ld corporation in Co lorado and one person who is an offi cer and that person can occupy various offices as an officer in the
corporation. He clari fied that it is permissible in the state of Colo rado to have one shareholder, one director and one officer
in a closely held corporation in Colorado. Cynthia Genova has 60,000 shares in stock. Her stockholding is completely
independent of her financial interest in the corporation. There is a loan from PEG Enterprises, a corporation wherein
Cynth ia Genova is a principal , and there 's also S100,00 0 that's re ferred to in the application. Th ose two sources ofmoney
are independent ofher stock shares. Th e stock share was a one-cent par value; a nominal amount. He said he has reviewed
the stock share. He rem inded that any future stock share issuances to raise fund s for th is corporat ion win need to be not iced
to the City and State . Mayor Rcorda and Councilmember Bonato entered the meeting at 7:07 p.m. Joshu a Bloem came
forw ard and was sworn in. He test ified to City Attorney Downs' questioning that he is the General Manager of Canna
Comp any. He apologized for not being at the previous hearing. He testified that be is a Co lorado resident. howe ver not a
two-year successive Co lorado res ident In April, 2016 , he ~II be a two-year resident. When asked ifhe anticipated being a
part owner at that time he answered affirmatively, adding that he'd like to be a shareholder ofCanna Company. Until then
he will be the General Man ager. He appeare d on the corporation at one point with his wife, Lynn Bleern . Both of them
resigned as directors and offi cers from the corporation. He explained that they formed the corporation and obtained the
hundreds of pages of regulations. When they went to the Colorado Marijuana Enforcement Division (MED) to apply for
licen sure they we re told they were not allowed to be officers or directors of the corporation since they were not two-year
residents. At that tim e they were removed as officers of the corporation. He said he was tol d by the MED that he could
serve as manager because hc is a Colorado resident, has a home here, a driver' s license . and works here. He can work in a
manager cap acity at any marijuana facility in Colorado. He is not a part owne r of CannaCo at this time and has no
ownership interest in the corporation. He pointed out Cynthia Genova in the audience and identified her as the sole director,
sa le officer and so le shareholder . He told Council that he is occupationally lice nsed as a key employee, a manag erial role,
by the state ofColorado, having gone through the application process and background checks through the MEn. He verified
that the premises they are talking about is 3019 Toupal Drive. They have done everything they needed to do in support of
their application before Counc il this evenin g, includ ing obtaining the required conditional use permit s, paying the licen se
fees. Mr. Bleem did not know the status ofCynthia Genova' s fingerprint background check for Trinidad except that he was
aware that prints for her had to be resubmitted and he was with her at the time. She was the only one who had to be
fingerprinted locally. Having reviewed the application in its entirety, Mr. Bleem testified that it is correct in all material
respects. The lease agreement is with the Lackey Revocable Trust, the landlord, which Howard Lackey is the main trus tee.
Regarding the promissory note from PEG Industries he has reviewed it. Cynthia Genova is the only financ ial contributor at
this time to Cann a Company. There are no others with a financial interest at th is time . A diagram for the premises was
submitted. Th ey anticipate ope ning around the beginning of March ifapprov ed. The y have a septic system for the regular
sewage and have consulted with municipal offic ials regard ing the hydroponic wastewater. Public Works Director Mike
Valentine has received approval for the hydroponic wastewater removal to the City's wastewater treatment plant because
they cannot put th at wastewater into the septic system from their hydroponi c grow. They will tank that water and then haul it
to the treatment facility. He further testified that they have received state conditional approv al for the marijuana licenses,
conditioned on the local approval. They have had that approva l for over a month. Douglas Genov a stated it has bee n since
December 16r1t

• Upon inqui ry Mr. Bleern testified that originally they were going to work with Forever Green (LtC),
however they couldn't come to terms with them. That limited liability company is owned by someone else. During that time
they started Forever Gree n Lim ited in order to encompass Forever Green and keep the name the same. They then changed
the name to Canna Company when that didn't work out. Th at is why Forever Green Limited information is in their
appli cation packet. That name is no longer in play. Councilmember Miles told Mr. Bleern she previously raised an issue
regarding his compensation arrangement and the residency requirement. Since then some information has come to the City
indicating that he will get a salary plus bonus based on sales targets. Mr . Bleem confirmed that to be accurate and

APPROVAL OF THE MINUTES. Special Meetin g of January 19,2015 and January 23, 20 15, and Regular
Meeting of January 20, 2015. A motionto approvethe minutes as submitted was made by CouncilmemberFletcher and
seconded by CouncilmemberTorres. The motion carried unanimously.

The regular meetingof the CityCouncil ofthe City of Trinidad, Colorado,washeld onTuesday, February3, 2015, at
7:00 p.m. in City Council Chambe rs at City Hall.



-.." .... , """ .. '-0

CouncilmemberMiles commented that that informationsatisfies her. City Attorney Downs noted that the Department of
Revenue regulation in their packets that says that arrangementis permissible. Cynthia Genova addressed Council and was
sworn in. She testified that she heard Mr. Bleem's testimony and has reviewed the application. She is the sole director.
officer and shareholder and financial contributor. Allofthe information in the application and answers are trueand correct.
CityAttorney Downs advised that ifthe Cityexperienceswater austerity their water supplycanbe shut oIT. He also advised
that if approved they cannot possess retail marijuanauntil theyhave their local license. They canorder, howevertheycannot
possess. Both Ms. Genova and Mr. Bleem acknowledgedthose matters and testified that theyhave read the Department of
Revenue regulations regarding retail marijuana and the localordinance regarding the same. They also acknowledged their
responsibility tocomply and cooperate with all municipal officials. Councilmember Bolton asked if there are two S30.000
notes orjust one. Mr. Bleern answered that there isjust one. Councilmember Bolton said she asked because they have two
in their packets. She asked who PEG Industries. Inc. is. who is giving the loan. Cynthia Genova said it is hers and Doug
Genova's corporation. Mayor Reocda asked if she lives in Trinidad. Mrs. Genova answered that she does not. City
AttorneyDowns confirmed that she is a Coloradoresident Mayor Pro-Tern Bolton called for comments for or against the
application. Bill Phillips. Big 0 TICe and Grease Monkey in Trinidad, addressed Council and presented remonstrances to
Council. City Attorney Downs advised Mr. Phillips that theremonstrances provided at the last hearingwereprovided in the
Council packets. Mr. Phillips stated that these are additionalremonstrances based on open records requests. He stated that
the citizens object to approving the applications for the following reasons: The applicant failed to identifyDouglas Genova
and Joshua Bleernas the managers/financial participants. Unfortunately this is a violation of theColoradoRevised Statutes
12-43.4-304. That statutes describes how the application must be submitted and states that thc information on the
application must include the name and address of the applicant and the name and address of the officers, directors, andlor
managers. If that does not happen, according to statute 12-43.4-305 the license must be denied. Second, the applicant' s
failure to supply all required information on the application. especially regarding managers and financial interests.
constitutes a material misrepresentation. which by ordinanceCouncil may consider in determining whether to issue a license.
Third, the state already issued conditional state licenses based on defective applications. The state will receive full
expositions of these defects but the City is already aware of them and need not wait for the state. You can deny the
application. Ifthe applications contain omissions and/or material misrepresentations, the defects cannot be overcome by
mere submission of additional information. To remedy the applicant must submit either new applications or revised
applications under oath as in a new application, and explaining why the new or revised application is submitted. He
continued that they object because they feel there are still corporation and operational questions that remain that have not
beenanswered. Who is in charge? He said he thinks it isclear, though Cynthia Genova is a very goodperson and president
of this corporation. she is not in charge. There are also concerns about who is funding CannaCo andwho is profiting from
its operation. They haven't seen any fmancial information or corporate bank. infonnation . That information was not
provided in the CORA request. He said there are people in the audience who have a stake in what happens in our
communityso hedeferred to Chris Furia to continue reading through the remonstrances. Chris Furia addressed Council. He
said the infonnation has been submitted to Council that he will continue reading for the audience benefit. Josh Bleem was
identified in e-mails to the City as General Manager of CannaCo. He represented CannaCo at the CUP hearings as the
owner/operator, but he' s now only the General Manager. Cynthia Genova' s SIOO.OOO in seed money to CannaCo has not
been completelydisclosed. There is no evidence of a business bank account. only Cynthia' s personalWells Fargo aCCOWlL
The floor plan wasmaterially altered after the state conditional1icenseswere issued. Recent recordsrequest responses from
the Citydo not include information on the application or a permit for wastewater treatmentsystem. Hesaid he has not found
any communications between the applicants and any health department official. They also want to know who is paying for
the architectural services and the cost for the building renovation. Also, he said according to Regulation 205B.2 any
proposed transfer of capital stock or any change in principal officers or directors of a corporation shall be reported and
approved bythe Division and the relevant local jurisdiction prior to such transfer or change. He askedif this procedure was
followed when CannaCo changed its officers. Mr. Furia said that Council is their voices and speakers and they arc
accountable for the actions done. of what is right and correct and what is wrong. He said they want Council to be
accountable and make sure these things are done correctly. He said he thought it was evident to understandwhat is going on
here. There were changes in the application and a lot of questions not answered. There are rules and regulations that exist
for a reason - so that they can be followed and done correctly. It doesn't seem they'v e been done correctly at this point He
asked them to beaccountable for the actions. Mayor Reorda asked Mr . Furia why he needs to know who is paying for
architectural services. why does the public need to know that. Mr. Furia answered that he believes it is public information
that needs to be disclosed on all of these applications according to state law. City Attorney Downs said once a person has a
licensed facility then you notify authorities. No license exists yet. Modifications or deviations from the planswould not be
required because there is no licensed facility yet. They would want to notify the authority however. We have the building
inspector and City officials who will be going out there all the time. If they don't adhere to their plans it will be a violation.
Josh Bleem addressed Council again. He stated that these folks getup at every hearing and try to muddythe water. The vast
majority of what they are asking for them to produce is not required to be produced. He said they have not ever been
deceptive. Theyhave provided a full disclosure. They come in with a new packet each meeting. Regarding a bank. account,
Mr. Bleem said they have one and it has been fully disclosed. Very few marijuana businesses in Colorado have fully
disclosed bank accounts. Regarding the change in plans, they have met with Marijuana Enforcement Division had them
signed off and have paid for the changes. The people who spoke are two steps behind on that point. As to the change of
officers, corporations change all the time. Their changewas done in accord with the law. He added that regardinghis e-mail
signature at one time it did say President until he was told he couldn't be. He did what he was supposedto do and followed
what he was told to do. His signature line says General Manager. To answer the question who runs the company, he said
Cynthia Genova owns it. She can delegate who speaks on behalf of this corporation and she chose him to speak on the
company' s behalf. These folks take bits and pieces of information and twist it up to support their agenda. Mr. Bleem
concluded that he is frustrated. They have had hearing after hearing since August and he doesn't want bits and pieces of
information to be misconstrued and taken out ofcontext to sway the decision to continue to delay the licensing or deny it.
Father Peter Raleigh said as he reads the Colorado law there is a two-year residency requirement. He stated that he was
confused thinking that Mr. Bleern said he was not a resident and not the president but is representing. He asked for
clarification. Mayor Pro-Tern Bolton said her understanding was that Mr. Bleem is a Colorado resident but has not yet met
the two-year residency for certa in actions in the corporation. Mayor Pro-TernBolton confirmed that there was no one else
present to testifyand closed the hearing. CouncilmemberBonato said that it seems like Chris Furiabrought them questions.
one regarding there being no record from the health department. He asked how Council addresses that. The questions
should be answered. City Attorney Downs pointed to a memo at Council's seating places that talks about that matter. He
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a at Pu IC ork n ities Director Mike Valentine is here to affirm the fact that he has been having conversations
with thc Department of Hea lth and Colorado officials equivalent to the EPA ensuring the proposed mechanisms for
pro cessing the hydroponic grow water is going to be acceptable for putting in our water filtration system. He is confi dent
that it is going to work and allow able once CannaCo tanks the water and transports it to the sewage facility. Councilmcmber
Bonato asked if there is a fee on the disposal ofthat water. PWlUtilities Director Valentine said there is. Councilmember
Miles made a mot ion to app rove the applications and Councilmember Mattie secon ded the motion. Upon roll ca ll vote the
motion carried with all Council members voting aye except Councilmember Bonato who cast a dissenting vote. May or Pro­
Tem Bolton read the following findings into the record :

This matter came on for hearing on the application of Canna Company d/b/a CannaCo at 3019 Toupal Drive in
Trinidad, Colorado, for a Retail Marijuana Store and Retail Marij uana Cultivation Facility, before the City Co uncil of the
City of Trinida d. Co lorado, acting in its capacity as the local licensing authority on January 20, 20 IS, and tabled to a second
hear ing on February 3, 2015, in City Council Chamber s in City Hall . Th e City Council having reviewed the appli cat ion and
supporting doc uments, reports ofthe City Clerk and other City staff, evidence at the hearing and testimony taken during the
hearin g. makes the following FINDINGS:
I. The application is complete and signed by the applicant, and the applicant has paid the appropriateapplieationand

license fee .

2. The application appears to be in substantial compliance with all of the requirements of Article 11,ofCha{Xer14of
the Trinidad Municipal Code . The applicant has testified to their willingness to com ply with any and all areas of
said Arti cle whereby compliance at this time cannot be fully attained or substantiated.

3. According to the testimony of the applicant, the applicat ion does not con tain any material misrepresenta tions.
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4.

5.

6.

7.

8.

The proposed marijuan a business complies with applicable zon ing regulations . The City Council hereby find s 1ht
based upon the testimony of the applicant, the building in which the proposed marijuana busine ss will be
located will conform to the Trinidad City Codes, including the zoning code and all International Codes 'adopted
by the City.

Doug las Ge nova testified in favor of granting the license on January 20, 2015; and on February 3, 2015 Josh Bleem
and Cyn thia Genova testified in favo r ofgranting the license. Bill Ph illips, Chris Furia, Caro l Dillow Phillips, Mike
Garrett, Susan Martin,Fathe r Peter Raleigh, Mary Jo Baudin o, and Deb Hartman on January 20, 20 15. testified in
opposition to the granting ofthe license; and on February 3, 2015 , Bill Phillips. Chris Furia and Father Peter Ra leigh
testified in opposition to the granting of the license. No other persons testified in favor of or in opposition to the
granting of the license.

The applicant through the facts and evidence adduced as a result ofthe City' s investigation and testimon y provided,
made a prima facie showing tha t the applicant owner is ofgood moral character and any employees ofthis entity will
likewi se be of good moral character.

The City Clerk's repo rt showed tha t there are currently 14 med ical and retail marijuana licenses overall approve d
within the City ofTrinidad , with five ownerships, at five addresses.

Based on the evidence presented at the hearing and the investigat ive materials provided for the hearing. the City
Council finds tha t the location ofthe business is appropriate, and that the app licant is ofsatisfactory moral character
and the re is a willingness by the applicant to fully cooperate with the offi cials of the City in the operation of this
business.

THEREFORE, the City Council of the City of Trinidad. Co lorado, as the local marijuana licens ing authority ,
hereby approves and grants a Retail Marijuana Store License and Retail Marij uana Cultivat ion Fac ility License at 3019
Toupal Drive in Trinidad, Colorado. Th e issuance ofsaid lice nse shall be withheld until a certificate of occupancy is
issued by the Chief Building Offi cial and upon his absolute confirmation of compliance with all code s adopted by the
City of Trinidad. The licensee is not permitted to possess product in advance of the license being issued.

Councilmember Bonato corrected #5 to remove Deb Hartman and MaJ)' Jo Baudino as parties who spoke against the
application. Mayor Pro-Tern Bolton concurred.

PETITIONS OR COMMUNICATIONS, ORAL OR WRITTEN . Thomas Murphy, owner ofMullare-Murphy
Funeral Home and Trinidad Times Television, addressed Council regard ing Tourism and passed out a handout to each of
them. He said the reason he was before them was to give Cou ncil info rmation that is vital to the integrity ofthis community
conce rning recent actions taken by the Tourism Board . He describ ed it as serious breaches of the law and respon sibil ities
and thought that was he was providing this evening is nothin g more than the tip of an iceberg. He said he has becn
following the board and filming them for a numbe r of years . He pointed in his handout to a copy of a portion of the
handbook given to Council by Tam i Tanoue and Robert Widner from CIRSA regarding Ethics and Best Practices for Public
Officials. He said he has a couple ofpoints that may be relative. In the section regarding Open Meetings Law he read that
"a citizen may apply to the court for access to the record of an executive session; if the court determ ines, after listeni ng to
the record, that th e local publ ic body engaged in substan tial discu ss ion ofany matters that were not proper subjects for an
executive session, or took fonnal action white in executive sess ion, then the record may be made acces sible to th e public."
He also said that the City' s insurance coverage for holdi ng executive sessi ons is only available to City Council and not to
boards or commissions according to information in the handb ook. He continued that the Tourism Board had asked City
Att orney Downs to do an overview of exe cutive session which he obtained a copy of through a Freedom of Inform ation
req uest. He said he thinks the Board took that and thought they could do wha tever they wanted to do. Mr. Murphy
described it as the Tourism Board being in front of the house doing a dog and pony show with respect to the people applying
for their propo sal to be considered for the marketing entity, but in back ofthe hou se for months they were having meetings
wi th a different entity of things they really wanted to do to the tun e of a contract ofover one quarter ofa million doUars. He
said the information is in the packet he gave them. Mr. Murphy said the Touri sm Board met in execu tive session on
December 10th and December 17th

• There's an e-mai l from December 17tJl from Pat Patrick to Tom Cordova congratulating
him on the board accepting his contract. It exceeded the value that required it to be put out for a request for proposal. He



reiterated that this is the tip of the iceberg. He suggested that he'd like a work session meeting with Coun cil to go thro ugh
the information he has in more deta il. He added tha t when the new City Manager starts he will meet with him becau se it is
also involving a City employee that may be or may not be complie it. He said th at regard ing Counc il' s responsibility in th is
matter, last January they appointed a Council liaison. So if the excuse is tha t they didn't know or that the Board is
independent of Council, that ' s not true. According to the Freedo m oflnfonnation docwnents, they had another meeti ng on
Decem ber 31st in executi ve session with legal counse l and the To urism Board did a complete 180, dec iding they wi ll do a
request for proposals process. Th ey then went through the process and even that process was flawed he said. He concluded
that he came to Counc il with this information because they are responsible to the taxpayers and they need to ask some
questions.

De b Hartman, South Centra l Council of Govemments Program Director for Children's Programs.,and Directo r at the
Early Learnin g Center at 1225 Rosita, a state- licensed childcare facility, addressed Council. She sa id that their age ncy
receives state funding through the school district establishing them as a school for early learning. Trin idad is leading into a
new domain. Trinidad can be leading force in this new area. She encouraged Counc il to consider adding childcare rath er
than daycare in the ordinance tha t imposes a 1,000 foot boundary on marijuana businesses and schools. She asked them to
lead the rest of the state in thi s new charge. She concluded that she knows th ey will do the best this for our children and
families .

John Curtis Castellano address ed Counc il. He told Coun cil that there's more to the community and to establishing
work for peo ple than marijuana. He said he is against marijuana and ope ning marijuana businesses . He .suggested they
should use those facilit ies for something diffe rent .

JOM Schecter, 2015 Trinidad & Las Animas County Chamber of Commerce President, addressed Council. He
recognized in his acco mpaniment Linda Barron, President-Elect, Jack Isreal, Treasurer, as well as Les Downs, a board
member, and Pat Fletcher as the City's liaison. He told Council that the January Chamber luncheon feature d High Sierra
Theatres and Movie Picture Showhouse as presenters and sponsors . Th e February luncheon is coming up and the spo nsors
will be Trinidad State Junior College and the presenter will be Dr. Carmen Simone about the recent happenings at the
college. The Chamber is planning on holding a month ly luncheon on the third Wedn esday ofeach month . The public and
Council is invited, he said . Mr. Schecter said they also have re-established their website, trin idadla sanimaschamber.com .
He extended apprec iation to Jay Martinez and ERA McCarthy for their work on the website . Additionally they are working
on reorganiz ing the Santa Fe Trail Festival. He requested Council' s consideration injoining them in ajoint meeting between
the Chamber. County Commissioners and Tourism Board on February 20 th

• Mr . Schecter revisited their website and added
that they are in the process ofputting together a commun ity calendar. He said they felt it would be a good place to po st aU
of the community organizations' calendar information as well as fraternal organizations and for a busine ss bulletin board.
Visitor s will also be able to see what local meetings are happen ing. He concluded that they narrowed the ir efforts down to
four major events: the Chenoweth awards on March 14th

, Santa Fe Trail Festival during the second week in June, Meet the
Candidates in October and the Busine ss Expo in November. They will be asking for Council' s help with sponsorship of
events and in their recruitment of members, encouraging everyone to join, individuals or busin esses. Councilmember
Bonato asked if they will still plan for the Anned Forces Day Parade. Mr. Schecter respond ed affirmatively.
Councilmember Torres asked what time the February 20 th meeting will be held. Linda Barron answered that it will be a
noon luncheon. She rei terated that the Chamber would love for the County, C ity and Tourism Board to sit down and talk so
they may all know where th ey are at . She said they haven't determined the location of the meeting yet. Mr. Schecter said
they would let Council know. Mayor Pro-Tern Bolton thanked the Chamber officers and members for their efforts. Mayor
Roorda asked ifhc has a list ofmembers that he' s been asking for. Mr. Schecter provided him the list.

Jenn ifer Sanchez-McDonald, Huerfano-Las Animas Early Chi ldhood Council, addressed Counci l. She said she
would like, as an ear ly childhood adv ocate, for Council to consider changing the word daycare to childcare and fam ily
homes in the ordinance being cons idered tonight with respect to the 1,000 feet boundary from marijuana facilities.
Secondly, she invited Council to the seco nd Raising ofAmerica, which was orig inally broadcast on PBS in Octobe r. It is a
mini-series about America 's struggles for adequate nurturing environments for babies and young children. She said they will
be showing "Once Upon a Time" in Walsenburg at the Spani sh Peak s Library on February l 71J:J fro m ]2 to 1:00 p.m. and in
Trinidad on February zI" from 12 to 1:00 p.m. at the Health Department where they will present "Are We Crazy Abou t our
Kids?" Th ere have a vari ety of series about environment and enriching youth development. Trinidad is one of the 1S
communities in Colorado to host these airings . She invited everyone present to atten d.

Bill Phillip s po inted out that there was a group of citizens present this evening. Among them was Larry Robinson
who has a package of legal papers . The papers are pleadings in a recent lawsuit filed in District Court naming the City and
City Council as defendants and Chri s Furia, WO 's Venture, LtC d/bIaBig 0 Tires in Trinidad and LAHTEnterprise, Inc.,
dlbJa Grease Monkey in Trini dad as plaintiffs . He sa id they were present to serve the papers on the Mayor on behalfofthe
City. They will wai t until the end of the meeting and he asked that they be accepted graciously, adding that there were others
here to be served who refu sed.

COUNCIL REPORTS. Council members Mattie , Torres , and Bonato had nothing to report.

Councilmember Miles reported that she and Councilmember Fletcher attended the monthly ARPA Board meet ing in
LaJ unta recently, however the re was nothing of consequence to report about.

Mayor Reorda reported tha t he and Counc ilmember Bonato attended a hearing sess ion in Co lorado Springs for the
milit ary today. The meeting was set because they are planning on cutting military numb ers and Colorado Springs is
conce rned. The Governor, several mayors, and Generals from the Pentegon were there. There were about 500 people in
attendance and it was on television. He described it as a terrific hearing. The y left before the general publi c spoke to get
back for the meeting, which he apologized for being late to . He concluded that it is important for us to keep Fort Carso n
running because it spins off to Pinon Canyon. Thc military has plans to do more at Pinon Canyon.

Councilmember Fletcher told Counc il that Friend s of the Library will begin this month holding a senior day on the
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U'St n ay 0 eac mon offering 50% oiTto seniors at their used book store. They will a so be holding a sweetheart sale
on February 13th and 14lh with 50%offall books. Additiona lly they are SOliciting new and renewa ls for the ir membersh ip.
New members and renew als will get a free gift.

Councilmember Bolton reported that she attended the refresher workshop on January 22Dd presented by Department of
Local Affairs (DOLA). This was the training scheduled for the City 'S Planning Comm ission members . She said it was very
informative and a nice presen tation. Councilmembcr Bohon offered her appreciation to DOLA.

REPORTS BY CITY MANAGER. Clubhouse. Acting City Manager Garrett informed Council that advertisement
to so licit proposals for operation of the golf course clubh ouse restaurant facility was made.

ADA Restroom. Acting City Manager Garrett told Council that an ADA accessible restroom has been completed on
the first floor of City Hall and the accessible portapotty removed from outside the buil ding.

Financial Rep ort. Acting City Man ager Garrett called to Council's attention at their seating places the financial
reports for per iod ended December 31, 2014.

Thank you. Council was advised ofa phone call Acting City Manager Garrett received from Ann Risleyat the Senior
Center to thank Council for the 2015 funding. She noted that the full allocations were sent out to all ofthe entities awarded
fund ing, except one that will be sent this week.

REPORTS BY CITY ATTORNEY. E9 11. City Attorney DoWI1s advised Council that the City. County and
members of the E911 Authority have meet concerning a third draft of the E911 Agr eement that will be pre sented for
Council's consideration at their next work session.

Counc ilmember Fletcher inquired as to who was responsib le for the removal ofthe house on Linden Avenue . Acting
City Manager Garre tt answ ered that she believed the bank who owns the property removed the house.

UNF INISH E D BUSINESS. Public hearing for cons ideration of an ordinance of the City Council of the City of
Trinidad, Co lora do, amendin g Article 11. Chapter 14, Section 14-20 1, Definitions. 14·201(y)"School" to offer the same
protection to existing stat e-licensed daycare facilities as those offered to facilities meeting the school defin ition as it was
originally adopted. Mayor Pro-Te rn Bolton declared the public hearing open and called for comments for or aga inst the
ordinance. Councilmember Miles rcco nunended that Council approv e thi s ordinance and revis it the new comments
concerning childcarc faciliti es at a future work. session. There being no additional comment, the hearin g was closed.

Second reading ofan ordinance of the CityCouncil ofthe City ofTrinidad, Colorado, amending Article 11, Chapter
14, Section 14-20I, Definitions, 14-20 I(y) " School" to offe r the same protection to existing state-licensed daycare facilities
as those offered to facilities meeting the school definition as it was originally adopted. The ordinance title was read alo ud.
A motion to approve the ordinance on second reading was made by Counci lmember Fletcher and seconded by Mayor
Reorda. Upon roll call vote the motion carried unanimously.

ORDINANCE NO .1974

OF AN ORDINANCE OF TIlE CITY COUNCIL OF TIlE CITY OF TRINIDAD. COLORADO.
AMENDING ARTICLE n , CHAPTER 14. SECTION 14-201. DEF INITIONS . 14-201(Y)
'·SCHOOL" TO OFFER TIlE SAME PROTECTION TO EXI STIN G STATE-LI CENSED
DAYCARE FACILITlES AS TIlOSE OFFERED TO FACILITIES MEETING TIlE SCHOOL
DEFINITlON AS IT WAS ORlGINALLY ADOPTED

MI SCELLANEOUS BUSINESS. Appointment to the Arts and Cul ture Advisory Commission. Mayor Reorda
made a motion to appoint Michelle Goodall to the Connn issio n. Th e mot ion was secon ded by Councilmember Mile s and
carried unanimousl y upon roll call vote .

Appointments to the Tourism Board. Counci lmember Fletcher moved for the reappointment ofCy Mic haels to
the Board and the motion was seconded by Ccuncilmember Bonate. The motion carried unanimouslyupon roll call vote.

Appointm ent to the Parks & Recreation Advisory Co mmittee. A motion to appoin t Matth ew To rrez was made by
Cou ncilrnember Fletcher and seconded by Counci lmember Mile s. Upon roll call vote themotion carried unanimously.

Appointme nts to the Board ofBui lding Code Appeals. Councilmember Miles made a motion to reappoint Wayne
Pritchard and SamCoker to the Board. The motion was seconded by Councilmember Torres and carried unanimously upon
roll call.

App ointment to the Library Advisory Board. A mot ion to reappoint Frank Hardy to the Board was made by
Councilmembcr Fl etcher and seconded by Mayor Reorda. Upon roll call the motion carried unan imously.

Resolution appointing the Commissioners ofthe Trin idad Urban Renewal Authority (URA). Edward Griego was
interviewed for consideration of filling a seat on the board due to the fact tha t he wasn 't able to be interviewed at the
previous work sess ion. Councilmember Mattie adv ised Counc il that he wished to not participate in the selection of the
Commission members since his wife was a candidate. Paper ballots were provided to Council for them to indicate which
five applicants they would like to seat. Regarding wh ether a Council member will assume a seat on the Urban Renewa l
Authority. Councilmember Bonato made a motion that one would not serve. CouncilmemberFletchersecondedthe motion
which carried unanim ously. Councilmember Bonato made a motion to stipulate that there would be a total of seven
members on the ORA. The motion was seconded by Councilmember Torres . Upon roll caU vote the motion carried



unanimously. Council agreed that the terms and the chairmanwouldbe done throughthe papervotingprocess. Through the
first and a subsequent paper ballot vote, the following appointments were made: Edward Griego, Chairman,to serve a term
to February. 2020~ NancyLackey, to serve a tenn to February, 2019; Lucille Mattie, to serve a term to February. 2018; John
Tarabino, to serve a term to February, 20 l 7~ and Phil Rico to serve a term to February, 2016. (David Barrack and Cherie
KoJlandcrwere previously appointed and are serving tenns to February, 2019and 2018, respectively). William Bams was
selected as analternate member. Mr. Griego asked for clarification on the tenure of the Chairman, Tara Marshall answered
that the first Chainnan will serve one year. The Board willestablish bylaws and set out a procedure for the election ofa new
Chairman next February. Mr. Griego thanked Council for their confidence in him and allowing him to serve with the other
fine people they chose. A motion to adopt the resolution setting forth members, terms, and the chairman was made by
Councilmember Fletcher and seconded by CouncilmemberTorres. The motion carried unanimously upon roll call vote.
During the time that the votes were being tallied, Ms. Marshall pointed out the infonnation provided in Council's
information packet from Colorado Municipal League that the legislation will be introduced this week to include Boards of
County Commissioners in seating URA conunissions. She said CML will provide updates as that progresses. They may
need to expand the board at some time.

RESOLlJrION NO. 1449

A RESOLlJrION OF TIlE CITY COUNCIL OF TIlE CITY OF TRINIDAD, COLORADO,
APPOINTING TIlE COMMISSIONERS OF THE TRINIDAD URBAN RENEWAL AlJrIIORlTY

Consideration of renewal of Main Street Program Memorandum of Understanding. CouncibnemberFietehermoved
for the renewal ofthc MOU. Councilmember Miles seconded the motion. Roll call was taken and the motion carried
unanimously.

Ratification ofCity Manager Employment Agreementwith Gabriel Engeland. Councilmember Miles thanked City
Attorney Downs for his good work on the contract. A motion to ratify the City Manager employment agreement with
Gabriel Engeland was wade by Councilmember Miles and seconded by Councilmember Torres. Upon roll call vote the
motion carried unanimously.

BILLS. Councilmember Bonato moved to approve the billsand CouncilmembcrFletcher seconded the motion. The
motion carried unanimously upon roll call vote.

PAYRO LL, January 17, 2015 through January 30, 2015. A motion to approve the payroll was made by
Councilmcmber Bonato and seconded by Councilmember Torres. Roll call was taken and themotion carriedunanimously.

ADJ OURNMENT. There being no further business to come before Council, a motion to adjourn the regular
meeting was made by Mayor Reorda and seconded by Councilmember Mattie. The meeting was adjourned by unanimous
roll call vote of Council.

ATIEST:

DONA VALENCICH, Asst. City Clerk

CAROL BOLTON, Mayor Pro-Tern



COUNCIL COMMUNICATION
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CITY COUNCIL MEETING:
PREPARED lJY:
DEPT. HEAD SIGNATURE:

February 17,2015
Audra Garrett, ACMlCity Clerk

CITY OF TRINIDAD, C OLORADO
Ill.

SUBJECT:

a)

b)

PUBLIC HEARING

Motion to Continue the Public Hearing for a New Retail Marijuana Store license
application filed by Emerald City Wellness, LLC d/b/a Emerald City at 520
Nevada Avenue

Motion to Continue the Public Hearing for a New Retail Marijuana Cultivation
Facility license application filed by Emerald City Wellness, LLC d/b/a Emerald
City at 123 Pine Street

PRESENTER: Les Downs, City Attorney

RECOMMENDED CITY COUNCIL ACTION: Grant the continuance.

SUMMARY STATEMENT:

EXPENDITURE REQUIRED:

SOURCE OF FUNDS:

POLICY ISSUE:

ALTERNATIVE:

N/A

No

N/A

This is an application for new licenses.

N/A

BACKGROUND INFORMATION:

• The hearings for this entity were set to occur this evening, however, the applicant has
requested a continuance to allow for a restructuring of the limited liability company. The
restructuring will result in the same but fewer parties with ownership interests.
Consequently when they have accomplished this restructuring the hearing could be
scheduled at the next regular meeting, which is enough time to re-post and republish.



Emerald City Well ness, LLC

2606 Colorado Ave

Colorado Springs, CO 80904

City of Trinidad

Ms. Audra Garrett

City Clerk

Ms. Garrett,

As per your discussion with Chris Harris, Emerald City Wellness, LLC is officially

requesting a continuance of our city council hearing in regards to our licensing for

the City ofTrinidad. The company is currently restructuring it s ownership and

wou ld like to complete that task prior to the council considering our license

request.

As per the review of the regulations pertaining to such a request, we understand

that after our notice to you to submit the company for the hearing it will be 14

days for required publishing and posting and then we would be put on the agenda

for the next available counci l meet ing. We apprec iate all of your time and effort

in processing our license and the assistance in understanding the regulations of

the City ofTrinidad. If this request does not meet the requirements required for

the continuance please contact Chris Harris for any necessary revisions.

Sincerely,

f :;d~
II

Joseph Fisher

Member/Mgr
City ofTrinidad

FEB12 2015

City Clerk's Office
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COUNCIL COMMUNICATION

CITY COUNCIL MEETING:
PREPARED BY:
DEPT. HEAD SIGNATURE:

CITY OF TRINIDAD, C O LORADO___1816 _

SUBJECT:

PRESENTER:

3.2% Beer Retail License (Off-Premises) renewal request by Walmart
Stores, Inc. d/b/a Walmart #962 at 2921 Toupal Drive

Walmart Store #962 representative

RECOMMENDED CITY COUNCIL ACTION: Consider renewal of the license

SUMMARY STATEMENT: N/A

EXPENDITURE REQUIRED: No

SOURCE OF FUNDS: N/A

POLICY ISSUE: N/A

ALTERNATIVE: N/A

BACKGROUND INFORMATION:

• The renewal application is in order.
• Fees have been paid.
• The Fire Chief had no comments to provide.
• The Building Inspector supported approval of the renewal.
• The Police Department had no calls for service in the past year.
• Disclosure statements from Councilmembers Miles & Torres are attached.



WALMART #962
702 SW 8TH STDEPT 8916
BENTONVILLE AR 72716-6209

DR 8400 (Revised 09/01/12)
COLORADO DEPARTMENT OF REVENUE
LIQUOR ENFORCEMENT DIVISION

SUBMIT TO LOCAL LICENSING AUTfoiORITY

LIQUOR OR 3.2 BEER LICENSE
RENEWAL APPLICATION

Fees Due

Renewal Fee $96.25
StoragePennit $100 x__
Optional Premise $100 x __

RelatedResort $75 x

Amount Due/Paid

Make check payab le to: Colo rado Departme nt of Revenue .
The Stete may con vert YOU' check to 8 ane-time electronic
banking transac:tiCIn. yOU' bank account may be debited as .arty
81 the sameday received by the State , If COl"IY8rted, YOU' check
wi~ not be retuned. If your c:heclc Is rejected clue tc insufficient or
\KlalIlacled funes, the Departmern may co~ect the payment
amount diredly from your banking ea:ooot: electronically.

RETURN TO CITYOR COUNTY LICENSING AUTHORITY BY DUEDATE

Licensee Name DBA

WAL MART STORES INC WALMART #962
Liquor License # ILicense Type Sales Tax License # IExpiration Date Due Date

09495180009 3.2% Beer Off Premises (city) 09495180009 4122/2015 3/812015
Street Address Phone Number

2921 TOUPAL DR TRINIDAD CO 81082 I 17191 8464477
Mailing Address
702 SW 8TH STDEPT 8916 BENTONVILLE AR 72716-6209

Operating Manager I,Date of Birth ..Itiiiit rsss ----f.ii lox v lA. fl,lb I V'i" ;cl.a.& C-'''' S\D~

1. Do you have legal possession of the premises atiQ. street address above? WYES 0 NO /
Is the premises owned or rented? 0 Owned . Rented' 'If rented , expiration date of lease a1/ (?

2. Since the date of filing of the last annual application, has there been any change in financial interest (nZw Jotes, loans, owners, etc.)
or organizational structure (add ition or deletion of officers, directors, managing members or general partners)? If yes , explain in detail
and attach a listing of all liquor businesses in which these new lenders, owners (Olher&an licensed financial institutions), officers,
directors, managing members , or general partners are materially interested. 0 YES NO .

NOTE TO CORPORATION, LIMITED LIABILITY COMPANY AND PARTNERSHIP APPLICANTS: If you have added or deleted any
officers, directors, managing members, gene ral partners or persons with 10% or more interest in your bus iness, you must complete
and retum immediately to your Local Licens ing Authority, Form DR 8177; Corporation, Limiled Liability Company or Partnership
Report of Changes, along with all supporting documentation and fees.

3. Since the date of fi ling of the last annual appl ication, has the appl icant or any of its agents, owners, managers, pa~ or lenders
(other than licensed financia l instituli ons) been convicted of a crime? If yes , attach a detailed explanation. 0 YES NO

4. Since the date of filing of the lasl annual application, has the applicant or any of its age nts, owners, managers, partners or lenders
(other than licensed financial institul ions) been denied an alcohol beverage license, had an alcohol beverage license suspended or
revo ked , or haKterest in any entity that had an alcohol beverage license denied, suspe nded or revoked? If yes , attach a detailed
explanation. YES 0 NO

5. Does the app licant or any of its agents, owners, managers, partners or lenders (other than licensed financial instil utions) have a direct
or indirect interest in any other COI0,af0 liquor license, including loans to or from any licensee or interest in a loan to any licensee? If
yes , attach a detailed explanation . . YES 0 NO_ _ . _ _ _ _ _ _____ _ _ _ 4 " · ___ • _ _ _ _ _ _ _ _ _ _ _ • _ _ . ~ _ _ _ _ • _ _ _ - _ _ _ _ __ ____ . _ _ -_ 0- _ .___ _ _ _ __._ _ _ 0. _

6. SOLE PROPRIETORSH IPS, HUSBAND·WIFE PARTNERSHIPS AND PARTNERS IN GENERAL PARTNERSHIPS: Each perso n
must complete and sign the DR 4679; Affidavit - Restrict ion on Public Benefits (available online or by ca lling 303-205-2300) and
attach a copy of their driver's li cense, state-Issued 10 or valid passport.

AFFIRMATION & CONSENT

I declate under penalty of perjury in the second degree that this application and all attachments are true, correct and complete to the best of my knOWledge.

Type or Pri'~l~.a.mI' ofApplicanrrkz:z;nt of B~~ess T~i~ lie e."S~Ii'l c'IJI\\,P\.<CLVlo. m,5';., .......,
...L . J, .\-\ f'\

Signature
-P, '~_///'f( W Date u

,-' d- - ~ · ICS
REPORT & APP~C VAL OF CITY OR COUNTY LICENSING AUTHORITY

The forego ing application has been exami ned and the premises, business conducted and character of the applicant are satisfactory , and we do hereby report
that such license, if granted, will comply with the provisionsofTitle 12, Articles 46 and47. C.R.S. THEREFORE THIS APPLICATION IS APPROVED.

local Licens ing Authority For Date

lril'/Jd-acI
Signature Title

MtUjOr
Altest

PLEASE VERIFY & UPDATE ALL INFOR MATION BELOW



NAME AND TITLE

Doug McMillon
President &,cEe\j
Director

Phyllis Harris
Sr.VP & Chief Compliance
Officer

Jeffrey Davis
Treasurer

Amy Thrasher
Ass istant Secretary

Andrea Lazenby
Assistant Secretary

WAL-MART STORES, INC
CORPORATE OFFICERS

BUSINESS ADDRESS

702 S.W. 8th Stree t
Bentonville.A k 72716

702 S.W. 8th Street
Bentonville, AR 72716

702 S.W. 8th Street
Bentonville, AR 72716

702 S.W. 8th Street
Bentonville, AR 727 16

702 S.W. 8th Street
Bentonville, AR 72716

The above officers / directors own less than 1% stock ofWal-Mart Stores, Inc ., a
public corporat ion .



Sit e 10 City State Category Sub-Category Create Date Year Fine Paid
Inspection

Resolution
10

2270 DURANGO CO Alcohol Sale to Minor 1/ 14/2012 14:00 2012 0 255857 Trained the associateson proper procedures.

2270 DURANGO CO Alcohol Sale to Minor 3/29/2012 11:00 2012 0 267757 Trained th e associate s on proper procedures.

2125 LAKEWOOD CO Alcohol Sale to Minor 10/3/2012 19:45 2012 0 0 296515 Store is workingto correct issues.
2125 LAKEWOOO CO Alcohol Sale to Minor 10/3/2012 19:45 2012 0 0 296515 Performed Invest igat ion wi th Operat ions

1273 FOUNTAIN CO Alcohol Sa le to Minor 10/17/2012 20:30 2012 0 0 298735 Store isworkingto correct issues.
2125 LAKEWOOD CO Alcoho l Sale to Minor 4/19/2 013 18:15 2013 324.82 324.82 330835 Home Office Needs to pay Fee/Fine.

5341 BROOMFIELD CO Alcohol Sale to M inor 12/21/2013 10:15 2013 0 0 375024 PerformedInvestigation with Operations
921 SALIDA CO Alcoh ol Sale to Mi nor 1/11/ 2014 14:00 2014 0 0 378007 Performed Investigation with Operat ions

2892 PARKER CO Alcohol Sale to Minor 3/ 18/ 2014 12:15 2014 318 318 392771 Performed Investigationwith Operations

4567 BRIGHTON CO Alcohol Sale to Minor 3/26/ 2014 16:45 2014 450 450 394762 Perfo rmed Investigati on with Operations

953 LOVELAND CO Alcoh ol Sale to M inor 7/ 31/201420:30 2014 1744 1744 423243 Performed Investigation with Operations

3867 WESTMINSTER CO Alco hol Sale to Minor 9/17/ 20149:45 . 2014 0 0 432843 No Issuesto Resolve



Supe(ten ter 53,. 3301 TOWER RD AURORA CO BOOll 3.2 Beer 09-49518-0081 9/ 28/2014 Adams Countv 3 2 BEER 146049 9/28/2014 71-04 15188
Supertenter 5341 500SUMMIT BLVD BROOMFIELD CO 80021 3.2 Beer 09·49518-0077 8/4/2014 Broomfield County 3Z BEER 49-2010 8/4 /2014 71-0415188
Supefcentef 5370 2514 MAINST LONGMONT CO 80504 3.2 Beer 09·49518·0083 2/28/2 014 BoulderCountv 32 BEER 09-49518-0083 2/28/2014 71-D415188

Supercenter 5458 37 STAFFORD LN DELTA CO 81416 3.28ee r 09·49518..(1078 8/24/2014 Delta Countv 32 BEER none 8/24/2014 71-0415188

Sam's Club 6219 1850 E. WOODMAN RD COLORADO SPRINGS CO 80920 3.2 Beer 12·33986-0011 10/ 18/ 2014 EI PasoCounty 32 SEER NfA 10/18/ 2014 71-0794414
Sam's Club 6630 7370 W.N 52NDAVE. ARVADA CO 80002 Beer/Wine/L1quor 12·33986·0008 4/20/2014 JeffersonCoun BEERWINELIQUOR 14781 4/20/ 2014 71·0794414
Market 3020 14605 W 64th Ave ARVADA CO BOO04 3.2 Beer 09-49518-0102 5/ 1/ 2014 Adams County 32 BEER 15139 5/1/2014 71-04151B8

Market 3126 16746ESmoky Hni Rd CENTE NNIAL CO BOO15 3.2 Beer 09-49518-0101 4/ 19/ 2014 Arapahoe County 32 BEER NfA 4/19/2014 71-041518B
Market 3128 142Sparker Rd DENVER CO 80231 3.2 Beer 09-49518-1000 4/ 29/ 2014 ArapahoeCounty 32 SEER 09-49518-0000 4/29/20 14 71·0415188
Market 3021 2253SMonaco Pkwy DENVER CO 80222 3.2 Beer 46-00192-0000 9/30/2014 Denver County 32 BEER 1066930 9/3 0/2014 71..(1415188
Market 3096 2972 Iris Avenue BOULDER CO 80301 3.2 Beer 46·00128-0000 8/24/ 2014 Boulder County 32 8EER 4600128 8/24/2014 71-0415188



2/5/15

DEPARTMENTAL INSPECTION REPORT
3.2% BEER (FERMENTED MALT BEVERAGE)

OR LIQUOR LICENSE

Applicant: Wal-Mart Stores, Inc.

dba: Wal-Mart Store #962

Address: 2921 Toupal Drive

Type of License: 3.2% Beer - Off Premises

x New __ Special Event

FOR CONSIDERATION AT
COUNCIL MEETING DATE: February 17,2015

******************************************************************************
DEPARTMENT REVIEW

DEPARTMENT: FIRE I INSPECTION I POLICE I HEALTH DEPARTMENT

Ok
<

COMMENTS: C...... , , yf ~_-=--'=' _

;) -/ (~ d,.(J {,\--
Date Signature

RETURN TO THE CITY CLERK'S OFFICE BEFORE: February 12,2015



2/5/15

DEPARTMENTAL INSPECTION REPORT
3.2% BEER (FERMENTED MALT BEVERAGE)

OR LIQUOR LICENSE

Applicant: War-Mart Stores, Inc.

dba: WaI-Mart Store #962

Address : 2921 ToupaI Drive

Type of License: 3.2% Beer - Off Premises

X Renewal __Transfer _ _ Change of Location New _ _ SpecialEvent

FOR CONSIDERATION AT
COUNCIL MEETING DATE: February 17,2015

********** ********************** **********************************************
DEPARTMENT REVIEW

DEPARTMENT: FIRE / INSPECTION / POLICE / HEALTH DEPARTMENT

COMMENTS: !lpIl\..Ol /&

Date Signature

RET URN TO THE CITY CLERK'S OFFICE BEFORE: February 12,2015



2/5/2015

DEPARTMENTAL INSPECTION REPORT
3.2 % BEER (FERMENTED MALT BEVERAGE)

OR LIQUOR LICENSE

Applicant's Name: Wal-Mart Stores, Inc.

DBA: Wal-Mart Supercenter #962

Business Address: 2921 Toupal Drive

Type of License: 3.2% Off-Premises

X Renewal Transfer Change of Location-- -- New-- __Special Event

FOR CONSIDERATION AT

COUNCIL MEETING DATE: February 17, 2015

********* *********** *************************************************************

DEPARTMENT REVIEW

DEPARTMENT: FIRE I INSPECTION I POLICE I HEALTH DEPARTMENT

COMMENTS:

No records

)-/2 - I~
Date

RETURN TO THE CITY CLERK'S OFFICE BEFORE: February 12, 2015



Dlsa05URE STATEMENT

l, Michelle Miles, hereby state and affirm that I am a member of Opera House Wine & Spirits,

LlC.a celcrade limited Uabllltv company tormed on February 22, 2010, whose prfncip.1 office

address is 601 W. Main Street, Trinidad, Colorado, 81082; that sa Id lImited liability company

owns and operates TIre Shop Wine & Spirits, a retail liquor stant l/tensed entity,licensed under

n tl. 12,Articles;46 or 47, CRS 1973, as amended ofthe State of.Colorado and under \?lilpter 3

ofthe Municipal Code ofthe City ofT~nl~d,located at 601 W. Main Street, in the City of

Trinidad, County of Lis Animas l State of CoJorado; that I hold a 9", Interest In Opera House

Wine & Spirits, Lt.C; and, that I am"able to act independently upon liquor lleens'", ma~rs tMt

come before the Trinidad City Council..t he local liquor llceml". luthorlty, of which 11m a

member.

dl1__1.kA
Mkh';iJ~y
-o.t. ' 'I

DISCLOSURE STARMIENT

I, UzTorres, hereby state and affirm that Iam a ~ember of Ristras Restaurant.and Cantina, Uc,

a CoIoritdo limited liability company formed on February 13. 2014, whose prlndpal offtce

address Is516 ElmStreet, Trinidad, Coforado, 81082; that"said limited liabJltty company owns

and oper.rtes RistRSRestaurant and Cantina, a hot~ and restaurant licensed entlty,licensed

under TrtJe12, Artides 46 or 47, CRS 1973, as amended ofthe State of Colorado and under .

Chapter 3 of the Municipal Code of the ~y of Trinidad. located at 516 Elm"Street , in the city of

. Trinidiid, County of LasAnimas, State ofColorado; that I hold a 34% interest in Ristras

Restaurant iIInd Ca':ltlna. u.e; and, that Iam able to act independently upon liquor licensing

matters that mme before the Trinidad City Council, the local liquor licensing authority, of which"

. I am a member.

:tk -~~
To;

~. 1- 14:t- _
Date
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COUNCIL COMMUNICATION

CITY COUNCIL MEETING:
PREPARED BY:
DEPT. HEAD SIGNATURE:

CITY OF T R INID A D, COLORADO___16 16 _

SUBJECT: New Retail Marijuana Store license application filed by Faragosi Farm s
Incorporated d/b/a Faragosi Farms at 118 Santa Fe Trail

PRESENTER: Les Downs, City Atto rney

RECOMMENDED CITY COUNCIL ACTION: Set the matter for public hearing.

SUMMARY STATEMENT:

EXPENDITURE REQUIRED:

SOURCE OF FUNDS:

POLICY ISSUE:

ALTERNATIVE:

N/A

No

N/A

This is an application for a new license.

NfA

BACKGROUND INFORMATION:

• The application appears to be in order and will be processed accordingly. A complete
applic ation packet will be provided for the hearing.

• City Council may not hold the hearing any earlier than 30 days from today. Therefore,
the earliest a hearing may be set is April 7, 2015 at 7:00 p.m., the earliest regular Council
meeting date following 30 days.

• Pursuant to TMC 14-204(f), the Local Licensing Authority may request that the state
licensing authority conduct a concurrent review of a new license application prior to the
local licensing authority's final approval of the license application.

• This is a quasi-judicial matter and as such Council should only consider evidence and
testimony provided during the publ ic hearing you set.
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CITY OF TRINIDAD
City Clerk's Office
135 N Animas 51

P.O. Box 880
Trinidad, Colorado 81082

719-846-9843

RETAIL MARIJUANA LICENSE APPLICATION

~ New License Appl ication Fee $2,500.00 i License Fee/Renewal Fee $2,500. 00

o Transfer of Ownership Appli cat ion Fee $1,500.00 o Change of Locat ion $1,500.00

o $1.00 per square foot cultivation fee Square feet = $

o Expansion of cultivat ion area @ $1.00 per square foot charge for t hat addi t ional area $

LICENSE TYPE

KJ Marijuana Store 0 Marijuana Product Manufa cturing Facility

o M arijuana Cultivation Facility 0 Marijuana Testing Facility

TYPE OF BUSINESS

:fJ Corpora t ion 0 Part nersh ip o Ind ividual "
o Limited Liabil ity Corpo ration 0 Other

'Sole Proprietorship (Individual) - Verification of Lawful Presence is required per State law (Signed Affidavit and Photo ID

Faragosi Farms IncorporatedApp licant
{COlpontlon/llQ

App licant
(Sole Propritlor:l First Name Middle Initial last NoIme

Trade Name of Establish ment (DBA!.....cF...a",ra",g",o",sLiF!..!a"'r"'m"'s'- _

Address of Prem ise 118 Santa Fe Trail Trini dad. CO 81082

Mailing Add ress 118 San ta Fe Trail Trinidad, CO 81082

Telephone 470-222-9040 Email Address faragosifarrn s@g mail.com

Conta ct Person/Manager Alixx Rose Title Store Manager

alixxrose@yahoo.comEmail Add ress404-661-9982Telep hone _ :.::...:....:..::..:...:==- _

Does the Applica nt have legal po ssession of t he premise for at least one (1) year fr om t he date that this license will
be issued by virtue of ow ne rship, lease or other arrangement?

o Ownership )(J Lease o Ot her (expla in in detail)



If leased, list name of landlo rd and tenant, and date of expiration, EXACTLY as they appear on the lease:"

Landlord Tenant Expires

Craig Hixson Faragosi Farms Incorporated (Davyd Smith) 03/31/2016

"" /f premises are leased, attach notarized cansent by the owner of the property to th e licensing of the premises
for a retail marijuana facility .

ADDITIONAL DOCUMENTS TO BE SUBMITTED WITH APPLICATION

Individual History Records attached and completed by each individual applicant, all general partners of a
partnership, and limited partners own ing 10% (or more) of a partnership; all offi cers and directors of a corporati on,
and stockholders of a corporatio n owning 10% (or more) of the stock of such corporat ion; all limited liability
company MANAGING members, and officers or other limi ted liability company members with a 10% (or more)
ownership interest in such com pany and all managers and employees of a Retail Marijuana License.

1. Fingerprint ing by the Trinidad Police Department for:
• all general partners of a partnership and limite d partners owning 10% (or more) of a partnership;
• all officers and directors of a corporation, and stockholders of a corporati on owning 10%(or more)

of the stock of such corporation;
• all limited liab ili ty company M ANAGING members, and officers or other limited liability company

members w ith a 10% (or more) ownership interest in such company; and
• all managers and employees of a Retail Marijuana License with t he appropri ate fe e payable to

Colorado Bureau of Invest igat ion (currently $39.50, March, 2014)

2. Leaseor Deed - Evidence of Possession

3. Conditional Use Permit approval

4. Copy of alarm system contract

5. Copyof state sales tax license

6. Certificate of Good Sta nding

7. Affidavit of Lawful Presence (Sole Proprietors only)

8. Diagram of Premises:
• A floor plan, drawn to scale on 8-1/ 2 x 11" paper, showing th e layout of the center and the principal uses
of the floor area. Floor plan must include location of lighting and cameras required by state rules.

A one-time fee of $1.00 per square foot of that port ion of the licensed premises in which plants are
located for cultivatio n purposes, including greenhouses, shall be due to the City . Any expansion ofthe
licensed premises in which plants are located for cultivat ion purposes shall result in an additional $1.00
per square foot charge for that additi onal area.

9. Copy of State Application with attachments
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LIST OFOWNERS, OFFICERS, MANAGERS, EMPLOYEES & OTHERS W ITH DIRECT OR INDIRECT
FINANCIALINTEREST

OwnerTItle: _== _1. Name: Davyd Smith

Address: 3041 Fillmore Street Denver, CO 80205

Financial Int erest : _...:1.::;0.::;0..;:%'--- _

2. Name: TIt le: _

Address: _

Financial Interest:

3. Name: _ TItle: _

TItle: _

Address: _

Financial Interest :
4. Name: _

Address: _

Financial Int erest:

5. Name: Tit le: _

Address: -'- _

Financial Interest:

6. Name: _ Tit le: _

Address: .:..-_

Financial Inte rest :

7. Name: TItle; _

Address: _

Financial Int erest ;

The applicant hereby acknowledges that the applicant and its owners, officers, and emp loyees may be subject to
prosecution under federal laws relating to the possession and distrib ut ion of controlled substances, that the City of
Trinidad accepts no legal liability in connection with the approval and subsequent opera t ion of the retail marijuana
business; and that the applicat io n and documents submi tte d fo r other approvals relating to the retail marijuana
business operat ion are subject t o disclosure in accordance with the Colorad o Open Records Act.

By accepting a license issued pursuant to th is ordinance, a licensee releases the City, its officers , elected officials,

appo inted officials, employees, attorneys and agents from any liabil ity for injuries, damages or liabilities of any kind

that result from any arrest or prosecution of dispensary owne rs, operators, employees, clients or customers for a

viola tion of state or federal laws, rules or regulations.
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By accepting a license issued purs uant to th is ordinance a licensee, jointly an d severally if more than one, agrees to

indemnify and defend the City, its officers, elected officials, em ployees, attorneys, age nts, insurers, and self­

insurance pool against all liability, claims, and demands , on account of injury, loss, or damage, including without

limitation, claims arisingfrom bodily injury, personal injury, sickness, disease, death, property loss or damage, or any

other loss of any kind whatsoever, wh ich arise out of or are in any manner connected with the ope ration of the

retail marijuana business that is the subject of the license. The licensee further agrees to invest igate, handle,

respond to, and to provide defense for and defend against, any such liability, claims, or demands at its expense, and

to bear all other costs and expenses related thereto, including court costs and attorney fees .

I declare, under penalty of perjury, that this application has been examined by me; tha t the statements
made herein are made in good fa ith and, ta the best of my knowledge and belief, true, correct and
comple:--_~,

I In/""201'-L
J (

Date:---I-''--I-'--..L.-Davyd S mithPrinted Name:_ _ --''- _
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CITY OF TRINmAD, COLORA DO
OFFICE OF THE CITY CLERK

LICENSEE'S STATEMENT REGARDING KNOWLEDGE
OF THE STATE OF COLORADO'S RET AIL MARIJUANA CODES AND

REGULATIONS AND THE CITY OF TRINIDAD'S ORDINANCES AND LOCAL
RULES OF PROCEDURE GOVERNI NG RETAIL MARIJUANA BUSINESSES

The Local Licensing Authority, as the enforcement agency for the for the City of Trinidad, expects a Retail
Marijuana Business licensee to be knowledgeable of the State of Colorado's and the City of Trinidad's
Retail Marijuana laws, codes, regulations and ordinances and to seek further clarification of such
information if necessary.

I, Davyd Smith , hereby state that I have read Article 43.4 of Title 12, C.R.S., as
amended, and the regulations promulgated thereunder, and the City of Trinidad Municipal Code
regarding general business licensing and Retail Marijuana business licensing and understand thc
contents thereof.

Davyd Smith

Printed Name of Licensee

]2~~f~ori~
_1 ' 13 ,.;20 \5
Date

STATE OF (lo lor-ddo

COUNTY Of 0 e n 't-e..IL

Subscribed and sworn to before me this

d01lDt\AO\ fu:J__
Nota ry Public Signature

)
)
)

\3

Dawn Van Vleet
Notary Public

State of Colorado
Notary10: 19984010978

MyCommission Expires June 8.2018

ss,

day or

My Commission Expires:~
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COUNCIL COMMUNICATION•
r
~
•

•
CITY COUNCIL MEETING:
PREPARED BY:
DEPT. HEAD SIGNATURE:

February 17,2015

~e~Clerk

CITY OF TRINIDAD, COLORADO_ __111. _

SUBJECT: New Retail Marijuana Cultivation Facility license application filed by Faragosi
Farms Incorporated d/b/a Faragosi Farms at 612 Hainlen Street

PRESENTER: Les Downs, City Attorney

RECOMMENDED CITY COUNCIL ACTION: Set the matter for public hearing.

SUMMARY STATEMENT:

EXPENDITURE REQUIRED:

SOURCE OF FUNDS:

POLICY ISSUE:

ALTERNATIVE:

N/A

No

N/A

This is an application for a new license.

N/A

BACKGROUND INFORMATION:

• The application appears to be in order and will be processed accordingly. A complete
application packet will be provided for the hearing.

• City Council may not hold the hearing any earlier than 30 days from today. Therefore,
the earliest a hearing may be set is April 7, 2015 at 7:00 p.m., the earliest regular Council
meeting date following 30 days.

• Pursuant to TMC 14-204(f), the Local Licensing Authority may request that the state
licensing authority conduct a concurrent review of a new license application prior to the
local licensing authority's final approval of the license application.

• This is a quasi-judicial matter and as such Council should only consider evidence and
testimony provided during the public hearing you set.



•••a..."" .........r..;;u;,;,.- ----

CITY OF TRINIDAD
City Clerk's Office
135 N Animas sr

P.O. Box 880
Trinidad, Colorado 81082

719-846-9843

RETAIL MARIJUANA LICENSEAPPLICATION

~ New LicenseApplication Fee $2,500.00 i License Fee/Renewal Fee $2,500.00

D Transfer of Own ersh ip Applicat ion Fee $1,500.00 D Change of l ocation $1,500.00

I1l $1.00 per square foot cult ivation fee 3,696 Squ are feet = $ 3,696

D Expansion of cul t ivati on area @ $1.00 per square foot charge for th at addit ional area S

LICENSE TYPE

o Marijuana Store D Marijuana Product Manufacturing Facility

fJ Mariju ana Cultivation Facility D Marijuana Testi ng Facili ty

TYPE OFBUSINESS

KJ Corporation D Partnership D Individual'
D Limited Liability Corporation D Other

' Sole Proprietorship (Individual) - Verification of lawful Presence is required per State law (Signed Affidavit and Photo ID

Faragosi Farms IncorporatedApplicant
ICorporallOnlUCI

Applicant
{Sole Proprietorl First Name M Iddle Initial last Name

Trade Name of Establishment (DBA) Faragosi Farms-----''--------------- ---
Address of Premi se 612 Halnlen Street Trinidad, CO 81082

faragosifarms@gmall.comEmail Address _========="- _
Ma iling Address 118 Santa Fe Trail Trinidad, CO 81082

470-222-9040Telephone _--.:.:..:..==--=..:....:...:....:. _

Contact Person/Manager _ .:.A,;:I:::ix:::x.;.R;;;o:::s:;::e _ Titte Manager

aiixxrose@yahoo.comEmail Address404-661-9982Telephone __-'-':...:...c=:....::.==- _

Does the Applicant have legal possession of th e premise fo r at least one (1) year from the dat e that th is license w ill
be issued by virt ue of ownership, lease or other arrangement?

D Ownership ;0 l ease D Other (explain in detail)



If leased, list name of land lord and tenant, and date of expiration , EXACTLY as they appear on the lease:--

l andlord Tenant Expires

Craig Hixson Faragosi Farms (Davyd Smith) 0313112016

··/fpremises are leased, attach notatized consent by the owner of the property to the licensing of the premises
for a retail marijuana facility.

ADDITIONAL DOCUMENTS TO BE SUBMITTED WITH APPLICATION

Individual History Recordsattached and completed by each individual applicant, all general partners of a
partnership, and limited partners owning 10%(or more) of a partnership; all officers and directors of a corporation,
and stockholders of a corporation own ing 10%(or more) of the stock of such corporation; all limited liability
company MANAGING members, and officers or other limited liability company members with a 10% (or more)
ownership interest in such company and all managers and employees of a Reta il Marijuana license.

1. Fingerprinting by the Trin idad Police Department for :
• all general partners of a partnership and limited partners owning 10% (or more) of a partnership;
• all officers and directors of a corporation. and stockholders of a corporation own ing 10%(or more)

of the stock of such corporation;
• all limited liability company MANAGING members, and officers or other limited liability company

members with a 10% (or morel ownership interest in such company; and
• all managers and employees of a Retail Marijuana license with the appropriate fee payable to

Colorado Bureau of Investigation (currently $39.50, March, 2014)

2. lease or Deed- Evidence of Possession

3. Condit ional Use Perm it approval

4. Copyof alarm system contract

5. Copyof state sales tax license

6. Certificate of Good Standing

7. Affidavit of lawful Presence (Sole Proprietors only)

8. Oiagramof Premises:
• A floor plan, drawn to scale on 8-1/2 x 11" paper, she
of the floor area. Floor plan must include location of iii

A one-t ime fee of $1.00 per square foot of that portio,
located for cultivation purposes, including greenhouse
licensedpremises in which plants are located for cultivation purposes shall result in an additi onal $1.00
per square foot charge for that additional area.

9. Copy of State App lication wi th at tachments

2
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Tit le: Owner

LIST OF OWNERS, OFFICERS, MANAGERS, EMPlOYEES & OTHERS WITH DIRECT OR INDIRECT
FINANCIAL INTEREST

1. Name: Davyd Smith

Address: 3041 Fillmore Street Denver, CO 80205

Financial Interest: 100%
--=..::c.::..:..::. _

2. Name: _ TItle: _

Address: _

Financial Interest :

3. Name: _ Title: _

Titl e: _

Address: _

Financial Interest:
4 . Name: _

Address: _

Financial Interest:

5. Name: _ Tit le: _

Address: -'- _

Financial Inte rest :

6. Name:
_________________ Titl e: _

Address: _

Financial Interest :

7. Name: Title: _

Address: _

Financial Interest:

The applicant hereby acknowledges t hat t he applicant and its owners, officers, and employees may be subject to
prosecution under federal laws relat ing to the possession and distribut ion of controlled substances, that the City of
Trinidad accepts no legal liability in connection wit h the approval and subsequent operat ion of the retail marijuana
business; and that the appl icati on and documents submitted for other approvals relati ng to the retail marijuana
business operat ion are subje ct to disclosure in accordance with the Colo rado Open Record s Act.

By accept ing a license issued pursuant to this ordinance, a licensee releases the City, its officers, elected officials,

appointed offi cials, employees, attorneys and agents from any liability fo r injuries, damages or liabilitiesof any kind

that result from any arrest or prosecution of dispensary owners, ope rato rs, employees, client s or customers for a

violat ion of state or federal laws, rul es or regulat ions.

3



By accepting a license issued pursu ant to this ord inance a licensee, jointly and severally if more than one, agrees to

indemnify and defend the City, its officers, elected officials, employees, attorneys, agents, insurers, and self­

insurance pool against all liab il it y, claim s, and demands, on account of injury, loss, or damage, incl uding without

lim itation, claims arising from bodily inj ury, personal inju ry, sickness, disease, death, property loss or damage, or any

other lossof any kind whatsoever, which arise out of or are in any manner connected wi th the ope ration of the

retail marijuana business that is the subject of the license. The licensee further agrees to investigate, handle,

respond to, and to provide defense for and defend against, any such liability, claims, or demands at its expense, and

to bear allother costs and expenses related thereto, including court costs and attorney fees.

Ideclare, under penal ty of perjury, tha t this application has been examined by me; that the statements
made herein are made in good fa ith and, to the best of my knowledge and belief, true, correct and

comple \ C)lJV\
Signed: ~ ntle:_.::O..:w:.:.n:..:e:.:.r _
(M ust be signed by Indiv ill Owner, Partner, or Off icerl

Printed Name: Davyd Smith

4



COUNCIL COMMUNICATION

•

•

•
CITY COUNCIL MEETING:
PREPARED BY:
DEPT. HEAD SIGNATURE:

February 17,2015

~tt,~;;;;terk
CITY OF TRINIDAD, COLORADO___18 / 6 _

SUBJECT: New Retail Marijuana Product Manufacturing Facility license application filed by
Faragosi Fanus Incorporated d/b/a Faragosi Fanus at 612 Hainlen Street

PRESENTER: Les Downs, City Attorney

RECOMMENDED CITY COUNCIL ACTION: Set the matter for public hearing.

SUMMARY STATEMENT:

EXPENDITURE REQUIRED:

SOURCE OF FUNDS:

POLICY ISSUE:

ALTERNATIVE:

N/A

No

N/A

This is an application for a new license.

N/A

BACKGROUND INFORMATION:

• The application appears to be in order and will be processed accordingly. A complete
application packet will be provided for the hearing.

• City Council may not hold the hearing any earlier than 30 days from today. Therefore,
the earliest a hearing may be set is April 7, 2015 at 7:00 p.m., the earliest regular Council
meeting date following 30 days.

• Pursuant to TMC 14-204(1), the Local Licensing Authority may request that the state
licensing authority conduct a concurrent review of a new license application prior to the
local licensing authority's final approval of the license application.

• This is a quasi -judicial matter and as such Council should only consider evidence and
testimony provided during the public hearing you set.



•••.... ..._ .......---.- -

CITY OF TRINIDAD
City Clerk's Office
135 N Animas si

P.O. Box 880
Trinidad, Colorado 81082

719-846-9843

RETAIL MARIJUANA LICENSE APPLICATION

!S New License Application Fee $2,500.00 ~ License Fee/Renewal Fee $2,500.00

o Transfer of Ownership Appl icat ion Fee $1,500.00 o Change of Location $1,500.00

o $1.00 per square foot cultivation fee Square feet = $

o Expansion of cultivatio n area @ $1.00 per square foot charge fo r that additional area $

LICENSE TYPE

o Marijuana Store Xl Marijuana Product Manufacturing Facility

o Marijuana Cult ivation Facility 0 Marijuana Testi ng Facility

TYPE OFBUSINESS

KJ Corporation 0 Partnership o Ind ividual '
o Limited Liability Corporation 0 Other

·Sole Proprietorship (Individual) - Verification of lawful Presenceis required per State law (Signed Affidavit and Photo 10

Faragosi Farms IncorporatedApplicant
(CorporatlONllCj

Applicant
(SOlt Proprietor) First Name Middle Initial la st Name

Trade Name of Establishment (DBA) --:F"'a::r.=a"'90::s:::.i.:.F.=a:..:rm:..:s=-- _

Address of Premise 612 Hainlen Street Trinidad, CO 81082

faragosifarms@gmail.comEmail Address _-=========:..:.... _
Mailing Address 118 Santa Fe Trail Trinidad, CO 81082

470-222-9040Telephone _--':..:...=::...:..:..:.:...... _

Contact Person/Manager _...:A..::I.=ix"'x:...:R..::o::s:.:e:.- _ Titl e Manager

alixxrose@yahoo.comEmail Address404·661·9982Telephone __-'-''-'-'=:....::.==-- _

Does the Applicant have legal possession of th e premi se for at least one (1) year from the date that th is license will
be issued by virtu e of ownership , lease or other arrangement?

o Ownership ;() Lease o Oth er (explain in detail)



If leased, list name of landlord and tenant, and date of expirati on, EXACTlY as they appear on the lease:"

Landlord Tenant Expires

Craig Hixson Faragosi Farms (Davyd Smith) 03/31/2016

..,fpremises are leased, attach notarized consent by the owner of the property to the licensing of the premises
for a retail marijuana facility.

[ ADDITIONAL DOCUMENTS TO BE SUBMITTED WITH APPLICATION

Indi vidual History Recordsattached and completed by each individual applicant, all general partners of a
partnership, and limited partners owning 10% (or morel of a partnership; all offi cers and directors of a corporation,
and stockholders of a corporation own ing 10%(or more) of the stock of such corporation; all limited liability
company MANAGING members, and offi cers or other limited liability company members with a 10% (or more)
ownership interest in such company and all managers and employees of a Retail Marijuana License.

1. Fingerprinting by the Trinidad Police Department for :
• all general partners of a partnership and limited partners owning 10% (or more) of a partnership;
• all officers and directors of a corporation, and stockholders of a corporation owning 10%(or more)

of the stock of such corporation;
• all limi ted liability company M ANAGING members, and officers or other limited liability company

members with a 10%(or more) ownership interest in such company; and
• all managers and employees of a Retail Marijuana Licensewith the appropriate fee payable to

Colorado Bureau of Investigat ion (currently $39.50, March, 2014)

2. Lease or Deed - Evidence of Possession

3. Conditio nal Use Permit approval

4. Copy of alarm system contract

5. Copyof state sales tax license

6. Certificate of Good Standing

7. Affidavit of Lawful Presence (Sale Proprietors only)

8. Diagram of Premises:
• A floor plan, drawn to scale on 8-1/2 x 11" paper, showing the layout of the center and the principal uses
of the floor area. Floor plan must include location of lighting and cameras required by state rules.

A one-time fee of $1.00 per square foot of that portion of the licensed premises in which plants are
located for cultivat ion purposes, including greenhouses, shall be due to the City. Any expansion of th e
licensed premises in whic h plants are located for cultivation purposes shall result in an additional $1.00
per square foot charge for th at addit ional area.

9. Copy of State Application with atta chments
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Title : Owner

LIST OF OWNERS, OFFICERS, MANAGERS, EMPLOYEES & OTHERS W ITH DIRECT OR INDIRECT
FINANCIAL INTEREST

1. Name: Davyd Smith

Address: 3041 Fillmore Street Denver, CO 80205

Financial Interest : ---,1..:0..:0..;%.:..' _

2. Name: _ Title: _

Address: _

Financial Interest :

3. Name: _ Title : _

Title : _

Address: _

Financial Interest :

4. Name:

Address: _

Financial Interest:

5. Name: _ Titl e: _

Address: -'- _

Financial Interest:

6. Name:
_________________ Title : _

Address: _

Financial Interest:

7. Name: Title: _

Address: _

Financial Interest:

The applicant hereby acknow ledges that the applicant and its owners, offi cers, and employees may be subject to
prosecution under federal laws relating t o the possession and distribut ion of cont roll ed substances, that the City of
Tri nidad accepts no legal liab ility in connecti on with the approval and subsequent operat ion of the retail marijuana
business; and that the applicat ion and docum ents submitted for other approval s relating to the reta il marijuana
business operat ion are subject t o disclosure in accordance with the Colorado Open Records Act.

8y accepting a license issued pursuant to th is ordi nance, a licensee releases the City, its offic ers, elected officials,

appoin ted officials, empl oyees, attorneys and agents from any liabili ty for injuries, damages or liabili t ies of any kind

that result from any arrest or pro secution of dispensary owners , operators , emp loyees, clients or customers for a

violation of state or federal laws, rul es or regulations .
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By accepting a license issued pursuant to this ordinance a licensee, jointly and severally if more than one, agrees to

indemnify and defend the City, its officers, elected offici als, employees, attorneys, agents, insurers, and self­

insurance pool against all liability, claims, and demands, on account of inj ury, loss, or damage, including without

limitati on, claims arising from bodily injury, personal injury, sickness, disease, deat h, propert y loss or damage, or any

other lossof any kind w hatsoever, which arise out of or are in any manner connected with the operatio n of the

retail marijua na business that is the subject of the license. The licensee furt her agrees to invest igate, handle,

respond to, and to provide defense for and defend against, any such liability, claims, or demands at its expense, and

to bear all oth er costs and expenses related thereto, including court costs and attorney fees.

I declare, under penalty of perjury, that this application has been examined by me; that the statements
made herein are made in good faith and, to the best of my knowledge and belief, true, correct and
cam e e.

Date:Davyd SmithPrinted Name: _-=-=:c..:...:....:== _
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CITY OF TRINIDAD, COLORADO
OFFICE OF THE CITY CLERK

LICENSEE' S STATEMENT REGARDING KNOW LEDGE
OF THE STATE OF COLORADO'S RETAIL MARlJUANA CODES AND

REGULATIONS AND TH E CITY OF TRINIDAD' S ORDINANCES AND LOCAL
RULES OF PROCEDURE GOVERNING RETAIL MARIJUANA BUSINESSES

The Local Licensing Authority, as the enforcement agency for the for the City of Trinidad, expects a Retail
Marijuana Business licensee to be knowledgeable of the State of Colorado's and the City of Trinidad's
Retail Marijuana laws, codes, regulations and ordinances and to seek further clarification of such
information if necessary.

I, Davyd Smith , hereby state that I have read Article 43.4 of Title 12, C.R.S., as
amended, and the regulations promulgated thereunder, and the City of Trinidad Municipal Code
regarding general business licensing and Retail Marijuana business licensing and understand the
contents tbereof.

Davyd Smith

Printed Name of Licensee

Signature of Licensee/Tttle

STATEOF CO \or~do .

COUNTY OF 1")£1,'-1 e-R-

)
)
)

ss.

Dawn VanVleet
Notary Public

Stateof Colorado
Notary 10:19984010978

MyCommissi~~_~~~r.::.Jun~ 8,:~~18

, 20 IS.

Io \OX\dO,QMy Com mission Expires: -"''4-'''-U..Jf£.';::.!..Q__
Notary Public Signature

Subscribed and sworn to before me this i ~

cl-)'\JJ\~
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CITY Of TRINIDAD, COLORADO
___U l b -'--__

Council Communication

City Council Regular Meeting February 17, 2015

Prepared by: . 1~iyda ~1febru~ry 11, 20 15
Dept. Head Signature:~",~:.-.:"""....'A-q::::_ :.c.•~c-::::~===::..:.-
# of Attachments: 1

SUBJECT:

Presenter:

Consideration of First Amendment to Fire Emergency Water Supply Agreements with
the Stonewall Fire Protection District

Michael Valentine, Public Works/Utilities Director

Recommended City Council Action: Consideration and approval of agreement with the Stonewall
Fire Protection District.

Summary Statement: Lloyd Hollman, Fire Chief for the Stonewall Fire Protection District has
discussed with staff the importance of fire protection for our watershed and the possibility of placing
fire hydrants at strategic locations along State Highway 12. Previous agreements have allowed for the
fire protection district to draw water from ponds, stock tanks, irrigation ditc hes, rivers, and streams
located on the city's property for fire suppression during the years of 2012, 2013, and 2014. The
Stonewall Fire Protection District has requested initial installation of a fire hydrant to be located in
Weston. The SFPD has agreed to furnish all material required with city forces providing the cost of
installation. SFPD will also provide a locking mechanism on the fire hydrant to prevent any theft of
city water or damage to the fire hydrant.

Expenditure Required: Installation costs of the new fire hydrant

Source of Funds: Water Department Budget

Policy Issue: Fire protection for the city's watershed.

Alternative: Council could elect not to approve the installation of a new fire hydrant and continue
allowing for the use of water for fire suppression as previous agreements have stated.

Background Information: In the past couple of years, the city has entered in prior agreements with
Stonewall Fire Protection to cooperatively and collectively work together to protect the city's watershed
located within the boundaries of the Stonewall Fire Protection District in the event of a fire disaster.
In prior years, the district has requested the necessity of a fire hydrant to be located within their
boundaries. If council, so agrees, this wou ld accomplish and satisfy their request.



FIRST AMENDMENT TO FIRE EMERGENCY WA TER SUPPLY
AGR EEMENTS

PARTIES:

RECITALS:

City ofTrinidad, Colorado (CITY)
135 North Animas Street
P. O. Box 880
Trinidad, CO 81082

Stonewall Fire Protection District (DISTRICT)
16200 County Rd. 31.9
P. O. Box 10
Weston, CO 81091

Stonewall Fire Protection District (hereinafter the "DISTRICT") entered into a Fire Emergency
Water Supply Agreements ("AGREEMENTS") with the City of Trinidad , Colorado ("CITY"),
on the 21st day of March, 2012. The Agreement was filed of record on May 11 , 2012 in Las
Animas County, Colorado, in Book 1103 at Pages 891-892.

The AGREEMENTS permitted Stonewall Fire Protection District and any other entity so
deemed necessary by the DISTRICT to draw water from ponds, stock tanks, irrigation ditches,
rivers, streams or lakes located on the CITY's property for the suppression of any fire located
within the Stonewall Fire Protection District for the years 2012, 2013 and 2014. The
AGREEMENTS further provided that the CITY would be given a G.P.S. location at the time of
any said fire and the CITY would be given notice. It further allowed the DISTRICT to draw the
water needed and notify the CITY at a later time, should the CITY contacts identified on the
AGREEMENTS not be available .

The CITY and the DISTRICT wish to extend this mutual agreement for the protection of life and
property. Further, it is in the best interest of the CITY and its residents and extraterritorial
customers to protect the CITY' s watershed which is located in the Stonewall Fire Protection
District's boundary.

The CITY has determined it to be reasonable to make the following Amendment to the
AGREEMENTS:

1) Paragraph one is amended to extend the term of the agreement to include 2015 and shall
renew automatically for one year periods until terminated by either party.

2) A new paragraph is added as follows:

The CITY agrees:

To pay the labor costs only for the installation cost of a new fire hydrant to be located at a
point approximately 147 lineal feet north of U.S. Highway 12 on County Rd. 31.9,



Weston. The CITY further agrees to pay one-half of the cost associated with the
operation and maintenance from the point of tap to and including the fire hydrant.

The CITY will have ownership of the hydrants for the purpose of insurance coverage.

The DISTRICT agrees:

To pay all material costs associated with the installation of the new fire hydrant. The
DISTRICT further agrees to pay one-half of the costs associated with the operation and
maintenance required in the future from the point of tap to and including the fire hydrant .

DISTRICT will provide for any easements necessary for the installation of the service
line and hydrant.

DISTRICT will install anti-theft devices on hydrants as needed or as required by CITY.

DISTRICT will install protective cages around the hydrants to protect the apparatus from
damages .

DISTRICT will ensure that all personnel will be trained in the proper operation of a fire
hydrant.

3) The contact information provided for the CITY is amended as follows:

Gilbert Ramirez, (719) 868-2244 / (719) 680-1432
Mike Valentine, (719) 846-2961 / (719) 680-3795
Linda Vigil, (719) 846-0535

All other terms set forth in the Fire Emergency Water Supply Agreements
("AGREEMENTS") shall remain in full force and effect.

IN WITNESS WHEREOF, the parties and/or their duly authorized officials have
executed this Agreement.



THE CITY OF TRINIDAD, COLORADO STONEWALL FIRE PROTECTION
DISTRICT

By: _ By: _

Dated: _ Dated: _

ATTEST:

DONA VALENCICH, ActinglInterim City Clerk

STATE OF --1)

) ss.
COUNTYOF )

by _

The foregoing instrument was subscribed and sworn to before me this day of
.,---- " 2015, in the State of , County of -'

Witness my hand and official seal.

Notary Public
My commission expires _
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CITY COUNCIL MEETING:
PREPARED BY:
DEPT. HEAD SIGNATURE:

February 17,2015

u:za.Clerk

CITY O F TRINIDAD, COLORADO
_ _ _ 10 16 --'---_ _

SUBJECT:

PRESENTER:

Engagement Letter Agreement with Dixon, Waller & Co., Inc. for the
conduct of the 2014 Audit

Audra Garrett, ACM/City Clerk

RECOMMENDED CITY COUNCIL ACTION: Approval.

SUMMARY STATEMENT:

EXPENDITURE REQUIRED:

SOURCE OF FUNDS:

POLICY ISSUE:

ALTERNATIVE:

N/A

Yes

All funds

N/A

Do not accept the proposal; solicit for alternative firm

BACKGROUND INFORMATION:
• The City is required to be audited annually.
• Dixon, Waller & Co., Inc. has been performing the City's audit services for many years

and it is recommended that they be engaged to conduct the 2014 audit.
• Ifapproved, they should begin the work on or about April 20, 2015.



DIXON, WALLER & CO., INC.
164 E. MAIN
TRINIDAD, COLORADO 81082
(719) 846-9241 FAX (719) 846-3352

CERTIFIED PUBLIC ACCOUNTANTS

. January 22, 2015

To the City Council and City Manager

We are pleased to confirm our understanding' of the service's we are to provide City of Trinidad for the year ended
December 31, 2014. We will audit the financial statements of the governmental activities, the business-type '
activities, each major fund, and the aggregate remaining fund information, including the related notes to the
financial statements; which collectively comprise the basic.financial statements of City of Trinidad as of and for
the year ended December 31, 2014. Accounting standards generally accepted in theUnited States of America
provide for certain required supplementary information (RSI), such as management's discussion and analysis
(MD&A), to supplement City of Trinidad's basic financial statements. Such information, although not a part ofthe
basic financial statements, is required by the Governmental Accounting Standards Board who considers it to be
an essential part of financial reporting for placing .the basic financial statements in an appropriate operational,
economic, or historical context. As part of our engagement, we will apply certain limited procedures to City of
Tr inidad's RSI in accordance with auditing standards generally accepted in the United States of America. These

. limited procedures will consist of inquiries of management regarding the methods of preparing the information and
comparing the information for consistency with management's responses to our inquiries, the basic financial
statements, and other knowledge we obtained during our audit of the basic financial ·statements. We will not
express an opinion or provide any assurance on the information because the limited procedures do not provide us
with sufficient evidence to express an opinion or provide any assurance. The following RSI is required by
generally accepted accounting 'principles and will be subjected ' to certain limited procedures, but will not be
audited: .

1) Management'sDiscussionand Analysis. . .. . ". . . . ' .

2) Statement of Revenues, Expenditure and Chan~es in Fund Balance '- Budget and Actual e- for the Generai
and Major.Special Revenue Funds . .

3) Schedule of Funding Progress - Fire and PolicePensions

' We have also been engaged to report on supplementary' information other than RSI that accompanies city of
Tr inidad's financial statements. We will subject the following supplementary information to the aud iting procedures
applied in our audit of the financial statements and .certain additional procedures, including comparing and
reconciling such information directly to the underlying accounting and 'other records used to prepare the financial
statements or to the financial statements themselves, and other additional procedures in accordance with auditing
standards generally accepted in the United States of America and will provide an opinion on it in relation to the
financial statements as a whole: . . ' .

1) Combiningand Individual Fund Financial Statements '

2) State Required Schedules

3) Other Schedules

[The following other information accompanying the financial statements ' will not be subjected to the auditing .
procedures applied in our audit of the financial statements, and our auditor's report will not provide an opinion or
any assurance on that other information.]

1) None
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Audit Objective

The objective of our audit is the expression of opinions as to whether your basic financial statements are fairly
presented, in all material respects, in conformity with generally accepted accounting principles and to report on
the fairness of the supplementary information referred to in the second paragraph when considered in relation to
the financial statements as a whole. Our audit will be conducted in accordance with auditing standards generally
accepted in the United States of America and will include tests of the accounting records and other procedures
we consider necessary to enable us to express such opinions. We cannot provide assurance that unmodified
opinions will be expressed. Circumstances may arise in which it is necessary for us to modify our opinions or add
emphasis-of-matter or other-matter paragraphs. If our opinions on the financial statements are other than
unmodified, we will discuss the reasons with you in advance. If, for any reason, we are unable to complete the
audit or are unable to form or have not formed opinions, we may decline to express opinions or to issue a report
as a resultof this engagement.

Management Responsibilities

Management is responsible for the basic financial statements and all accompanying information as well as all
representations contained therein. You agree to assume all management responsibilities for any nonattest
services we provide; oversee the services by designating an individual, preferably from senior management, with
suitable skill, knowledge, or experience; evaluate the adequacy and results of the services; and accept
responsibility for them.

Management is responsible for establishing and maintaining effective internal controls, including monitoring
ongoing activities; for the selection and application of accounting principles; and for the preparation and fair
presentation of the financial statements in conformitywith U.S. generally accepted accounting principles.

Management is also responsible for making all financial records and related information available to us and for the
accuracy and completeness of that information. You are also responsible for providing us with (1) access to all
information of which you are aware that is relevant to the preparation and fair presentation of the financial
statements, (2) additional information that we may request for the purpose of the audit, and (3) unrestricted
access to persons within the government from whom we determine it necessary to obtain audit evidence.

Your responsibilities include adjusting the financial statements to correct material misstatements and confirming
to us in the written representation letter that the effects of any uncorrected misstatements aggregated by us
during the current engagement and pertaining to the latest period presented are immaterial, both individually and
in the aggregate, to the financial statements taken as a whole.

You are responsible for the design and implementation of programs and controls to prevent and detect fraud, and
for informing us about all known or suspected fraud affecting the government involVing (1) management, (2)
employees who have significant roles in internal control, and (3) others where the fraud could have a material
effect on the financial statements . Your responsibilities include informing us of your knowledge of any allegations
of fraud or suspected fraud affecting the government received in communications from employees, former
employees, regulators, or others. In addition, you are responsible for identifying and ensuring that the entity
complies with applicable laws and regulations.

You are responsible for the preparation of the supplementary information in conformity with U.S. generally
accepted accounting principles. You agree to include our report on the supplementary information in any
document that contains and indicates that we have reported on the supplementary information. You also agree to
include the audited financial statements with any presentation of the supplementary information that includes our
report thereon. Your responsibilities include acknowledging to us in the representation letter that (1) you are
responsible for presentation of the supplementary information in accordance with GAAP; (2) that you believe the
supplementary information, including its form and content, is fairly presented in accordance with GAAP; (3) that
the methods of measurement or presentation have not changed from those used in the prior period (or, if they
have changed, the reasons for such changes); and (4) you have disclosed to us any significant assumptions or
interpretations underlying the measurement or presentation of the supplementary information.

Audit Procedures-General

An audit includes examining, on a test basis, evidence supporting the amounts and disclosures in the financial
statements; therefore, our audit will involve judgment about the number of transactions to be examined and the
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areas to be tested. An audit also includes evaluating the appropriateness of accounting policies used and the
reasonableness of significant accounting estimates made by management, as well as evaluating the overall
presentation of the financial statements. We will plan and perform the audit to obtain reasonable rather than
absolute assurance about whether the financial statements are free of material misstatement, whether from (1)
errors, (2) fraudulent financial reporting, (3) misappropriation of assets, or (4) violations of laws or governmental
regulations that are attributable to the entity or to acts by management or employees acting on behalf of the entity.

Because of the inherent limitations of an audit, combined with the inherent limitations of internal control, and
because we will not perform a detailed examination of all transactions, there is a risk that material misstatements
may exist and not be detected by us, even though the audit is properly planned and performed in accordance with
U.S. generally accepted auditing standards. In addition, an audit is not designed to detect immaterial
misstatements, or violations of laws or governmental regulations that do not have a direct and material effect on
the financial statements. However, we will inform the appropriate level of management of any material errors, any
fraudulent financial reporting, or misappropriation of assets that come to our attention. We will also inform the
appropriate level of management of any violations of laws or governmental regulations that come to our attention,
unless clearly inconsequential. Our responsibility as auditors is limited to the period covered by our audit and
does not extend to any later periods for which we are not engaged as auditors.

Our procedures will include tests of documentary evidence supporting the transactions recorded in the accounts,
and may include tests of the physical existence of inventories, and direct confirmation of receivables and certain
other assets and liabilities by correspondence with selected individuals, funding sources, creditors, and financial
institutions. We will request written representations from your attorneys as part of the engagement, and they may
bill you for responding to this inquiry. At the conclusion of our audit, we will require certain written representations
from you about the financial statements and related matters.

Audit Procedures-Internal Control

Our audit will include obtaining an understanding of the entity and its environment, including internal control,
sufficient to assess the risks of material misstatement of the financial statements and to design the nature, timing,
and extent of further audit procedures. An audit is not designed to provide assurance on internal control or to
identify deficiencies in internal control. However, during the audit, we will communicate to management and those
charged with governance internal control related matters that are required to be communicated under AICPA
professional standards,

Audit Procedures-Compliance

As part of obtaining reasonable assurance about whether the financial statements are free of material
misstatement, we will perform tests of City of Trinidad's compliance with the provisions of applicable laws,
regulations, contracts, and agreements. However, the objective of our audit will not be to provide an opinion on
overall compliance and we will not express such an opinion.

Engagement Administration, Fees, and Other

We may from time to time, and depending on the circumstances, use third-party service providers in serving your
account. We may share confidential information about you with these service providers, but remain committed to
maintaining the confidentiality and security of your information. Accordingly, we maintain internal policies,
procedures, and safeguards to protect the confidentiality of your personal information. In addition, we will secure
confidentiality agreements with all service providers to maintain the confidentiality of your information and we will
take reasonable precautions to determine that they have appropriate procedures in place to prevent the
unauthorized release of your confidential information to others. In the event that we are unable to secure an
appropriate confidentiality agreement, you will be asked to provide your consent prior to the sharing of your
confidential information with the third-party service provider. Furthermore, we will remain responsible for the work
provided by any such third-party service providers.

We understand that your employees will prepare all cash or other confirmations we request and will locate any
documents selected by us for testing.

We expect to begin our audit on approximately April 20, 2015 and to issue our reports no later than June 3D, 2015.
Mike Dixon is the engagement partner and is responsible for supervising the engagement and signing the report
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or authorizing another individual to sign it. Our fee for these services will be at our standard hourly rates plus out­
of-pocket costs (such as report reproduction, word process ing, postage, travel, copies , telephone , etc.) except
that we agree that our gross fee, including expenses will not exceed $28,000. Our standard hourly rates vary
according to the degree of responsibility Involved and the exper ience level of the personne l assigned to your audit.
Our invoices for these fees will be rendered 75% at the completi on of fieldwork and 25% when our report is
issued. The above fee is based on anticipated cooperation from your personne l and the assumption that
unexpected circumstances wil l not be encountered during the audit. If significant additional time is necessary, we
will discuss it with you and arrive at a new fee estimate before we incur the additional costs .

We appreciate the opportunity to be of service to City of Trinidad and believe this letter accurately summarizes
the significant terms of our engagement. If you have any questions , please let us know. If you agree with the
terms of our engagem ent as described in this letter, please sign the enclosed copy and return it to us.

Very truly yours,

~ ;y/.dfu-c;r L1;.:J77C

Dixon, Waller & Co., Inc.

RESPONSE :

This letter correctly sets forth the understanding of City of Trinidad.

Management signature : _
Title : _
Date: _

Governance signature: _
Title : _

Date:
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Council Communication

City Council Regular Meeting: February 17, 2015
Prepared by: ~. tda)?igll~ebr~ary 11, 2015
Dept. Head Signature: ':'-~_---j'---L~",Q",--,e~~=- -

# of Attachments: 1

SUBIECT: Water Lease Renewal Agreement between the Pioneer Natural
Resources, USA, Inc.,XTO Energy, Inc, and ARP Production Company and the
City of Trinidad

Presenter: Michael Valentine, Public Works/Utilities Director

Recommended City Council Action : Consideration and approval of the Water Lease Renewal
Agreement between the Pioneer Natural Resources, USA, Inc, XTO Energy, lnc., and ARP
Production Company and the City of Trinidad

Summary Statemen t: Pioneer Natural Resources, USA, lnc., XTO Energy, Inc. and ARP
Production Company are requesting 50 acre feet of water for use on an annual basis for
purposes of augmenting out of priority depletions to the Purgatoire River and its tributaries
for certain gas wells in the Central Raton Basin. The lessees are seeking a four (4) year lease
for payment of $25,000 per year.

Expenditure Required: Some minor attorney fees not to exceed $2,000 may be expended.

Source of Funds :
fees.

The Lessees will reimburs e the City for reasonable, out of pocket legal

PoliG Issue: Execution ofl ong term lease of water.

Alternative: City Council could direct sta ff to not proceed with th is agreement.

Background Information: The city entered into a previous lease agreement, which allowed for
fifty (50) acre feet of water with the above named lessees to replace the out- of-priority
depletion s to the Purgatoire River and its tributaries caused by the operation of certa in wells
in the Central Raton Basin. In the past four years, neither of the lesse es hav e used th e entire
50acre-feet and have always paid th e lease agre ements in a timely manner. The new and
existing lease are alike other than th e name change of El Paso E&P Company, LF has been
changed to ARP Production Company. The annual cost ofthe water lease is $25,000 and
payment is due by January 31" of each calendar year. The new lease agreement will expire on
March 31, 2019, unless renewed pursuant to the terms and conditions in writing by both
parties. ....,-

~



WATER LEASE AGREEMENT

1. PARTIES. The parties to this Water Lease Agreement ("Lease") are the CITY
OF TRINIDAD, a Colorado municipal corporation ("City"), PIONEER NATURAL
RESOURCES USA, INC., a Delaware corporation, XTO ENERGY, INC., a Delaware
corporation. and ARP PRODUCTION COMPANY, LLC a Delaware corporation
(collectively "Lessees").

2. RECITALS. Lessees operate certain gas wells in the Central Raton Basin,
which also produce ground water. The Lessees desire to replace the out-of-prlorlty
depletIons to the Purgatoire River and Its tributaries caused by the operatIon of its
wells. The City has certain water In storage in TrinIdad ReservoIr that may be utilized
to replace depletions caused by the operation of Lessees' wells.

NOW, THEREFORE, the parties agree as follows:

3. LEASE OF WATER. The City hereby leases fifty (50) acre-feet of water to
Lessees on an annual basis.

4. TERM. The term of this Lease shall be four (4) years. The Lease will
automatically expire on March 31, 2019. unless renewed pursuant to paragraph 10
below.

5. PAYMENT FOR LEASE. On or before January 31, 2015, and on or before
January 31 of each of the succeeding years, Lessees shalt pay to the City $25,000
for the lease of the fifty (50) acre feet each year. No invoice or other statement shall
be provided by the City for the payment.

6. LESSEES' RESPONSIBILITY. The City wlll make fifty (50) acre-feet of water
available each year from the City's storage account in Trinidad Reservoir on an "as
ls" basis. The water will be made available each year between April 1" and March
31.t • The decreed uses of the water include augmentation use as set forth In the
decree entered In Case Nos. 88CW61, 06 CW78 and 08CW101, DIstrict Court, Water
Division No.2, State of Colorado. It shall be the responsibility of the Lessees to
obtain any additIonal approvals necessary to use the leased water for Lessees'
Intended purposes, Including but not limited to approvals by the Colorado Division of
Water Resources. The City shall cooperate with the Lessees in obtaining any
required additional approvals from any entity. The City makes no warranties or
guarantees that such approvals can be obtained.

7. RELEASE OF WATER. The water will be made available for release from
Trinidad Reservoir upon the request of the Water Commissioner or Division Engineer.
It is the responsIbility of lessees to coordinate and contact the Water Commissioner
and/or the Division Engineer to arrange the release of water for Lessees' benefit.

8. NO GUARANTEE. Because of the possibility of drought, mechanical failures at
Trinidad Reservoir or other extraordinary circumstances, the City cannot guarantee

"



Water Lease Agreement
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delivery of water. In any year the City cannot deliver the fUll 50 acre-feet of water to
the Lessees, the City shall refund to Lessees the fee for any water requested but not
delivered at a rate of $500 per acre foot. Such a refund shall be Lessees' sole and
exclusive remedy against the City for any breach or non-performance of any
obligation under this Lease.

9. NO CARRYOVER. Any amount of water not called for release In any year shall
not carryover for the benefit of the Lessees Into the next year.

10. TERMINATION. This Lease shall terminate automatically on March 31, 2019,
unless specifically renewed in writing by both parties pursuant to the terms and
conditions contained In such renewal.

11. REMEDIES. In case of any default under this Lease, a non-defaulting party
shall be entitled to terminate this Lease by giving written notice specifying such
default. Upon the giving of such notice and If such default is not cured within 30
days, this Leaseshall terminate and all right. title and interest of the defaulting party
hereunder shall wholly cease and expire In the same manner and with the same
force and effect as If the date of such notice was the expiration of the term herein
originally granted. Termination of this Lease pursuant to this Section will not limit or
Impair any remedies that the Parties may have at law or in equity with respect to any
breach or default of any of the provisions of this Lease. Neither Party shall be liable
to the other In any case for any Incidental, consequential, exemplary, special or
punitive damages In connection with any claim for breach of this Lease.

12. REIMBURSEMENT OF EXPENSES. On or before March 31, 2015, Lessees
shalt reimburse the City for its reasonable, out-of-pocket legal and engineering
expensesin this matter. The City shail provide a statement for the expenses incurred
on or before March 15, 2015.

13. NOTICES. Any notice required or permitted by this Lease shail be in writing
and shall be deemed to have been sufficiently givenfor alt purposes 1f hand delivered
or sent by overnight delivery service or certified or registered mail, postage and fees
prepaid, addressed to the party to whom such notice is Intended to be given at the
addresses set forth below or hand delivered at such addresses, or at such other
address as has been previously furnIshed in writing to the other party or parties.
Such notice shall be deemed to have been given when deposited in the U.S. Mail or
hand delivered to the other party or parties.



CITY:

City of Trinidad
Attn: Mike Valentine
Utilities DIrector
135 North Animas
P.O. Box 880
Trinidad, CO 81082

COPY TO:

Jeffrey Kahn, Esq.
Madoline Wallace-Gross, Esq.
lyons Gaddis
P.O. Box978
longmont, CO 80502-D978

Water lease Agreement
Page 3

lESSEES:

Pioneer Natural Resources USA, Inc.1i:1 I"~ S~. ,S"",L.. I"?,
", .. v, Y. 'i'''z.... ~

,
ARP Production Company, llC

COPY TO:

Christopher L Thorne, Esq.
Holland & Hart lLP
555 Seventeenth St.
Suite 3200
Denver, CO 80202

14. COUNTERPARTS. This lease may be simultaneously executed In any number
of counterparts, each of which shall be deemed orlginal but all of which constitute
one and the same lease. A facsimile signature to this lease shall be deemed an
original and binding upon the parties to this lease.



CITY:

ATTEST:

CityClerk

LESSEES:

Water LeaseAgreement
Page 4

CITY OF TRINIDAD,
a Colorado municipal corporation

By:, _
ns: _

Dated; _

,

PIONEER NATlIRAL RESOURCES USA, INC.,
a Delaware corporation

i"?f~"~dPV
Dated: :La.... "'"""'1 12. tool ,-

){TO ENERGY. INC.,
a Delaware corporation

By:,__---:- _

Its:'----------
Dated: ,

ARP PRODUCTION COMPANY, LLC
a Delaware corporation

By: _
Its: _

Dated: ,



COY:

ATIEST:

City Clerk

LESSEES:

Water LeaseAgreement
Page 4

CIlYOF TRINIDAD,
a Colorado municipal corporation

By:, _
1t5:, _

Dated: _

PIONEER NATURAL RESOURCES USA, INC.,
a Delaware corporatIon

By: _

Its:----------
Dated: ~

XTO ENERGY, INC.,
a Delaware corporation

ARP PRODUCTION COMPANY, llC
a Delaware corporation

By:----------It5: _

Dated: ,
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•
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•
CITY COUNCIL MEETING:
PREPARED BY:
DEPT. HEAD SIGNATURE:

February 17,2015

\~~ity Cle

CITY O F TRINIDAD, C OLORAD O
111.

SUBJECT:

PRESENTER:

Third Amended and Restated Intergovernmental Agreement concerning
the Las Animas County E-911 Emergency Communications Authority

Les Downs , City Attorney

RECOM.t\1ENDED CITY COUNCIL ACTION: Approval.

SUMMARY STATEMENT:

EXPENDITURE REQUIRED:

SOURCE OF FUNDS:

POLICY ISSUE:

ALTERNATIVE:

IGA for E-911 Communications

N/A

N/A

Agreement amendment to amend, restate, incorporate,
clarify, and repeal the various previous amendments.

Consider alternate language

BACKGROUND INFORMATION:
• This amendment will serve to amend, restate, incorporate , clarify, and repeal the

various previous amendments.
• The amendment calls for the automatic appointments to the board of the Trinidad

Police Chief, Trinidad Fire Chief, Sheriff and Trinidad Ambulance District Chief
Executive Officer.

• The City would be allowed two additional seats on the board. NEW appointments
to the board will have to be made.

• Current appointees include Mary Blecha, David Barrack, Charles Glorioso and
Nick DeBono.

• Advertisement will be made to fill the two appointments upon approval of the
amended agreement.



Third IGA concerning the LosAnimas County Emergency Communications Authority

THIRD AMENDED AND RESTATED

INTERGOVERNMENTAL AGREEMENT CONCERNING THE

LAS ANIMAS COUNTY E-911 EMERGENCY COMMUNICATIONS AUTHORITY

This Third Amended and Restated Intergovernmenta l Agreement Concern ing the Las Animas County E­
911 Emergency Communications Authority (this "AGREEMENT" ) is made as of th is day of
February, 2015 (the " EFFECTIVEDATE"), by and between the fo llowing entities: LasAnimas County, a
Colorado county acting by and t hrough it s Board of County Commissioners (the "COUNTY"); the City of
Trinidad, a municipal corporat ion ("TRINIOAD"); the Town of Aguilar, a municipal corporation ("AGUILAR" );
the Tow n of Branson, a municipal corporat ion ("BRANSON" ); t he Town of Cokedale, a mun icipa l
corporation ("COKEDALE"); the Town of Kim, a municipal corporation ("KIM") ; the Town of Starkville, a
municipal corporation ("STARKVILLE"); the Fisher' s Peak Fire Protection District, a special taxing district
("FISHER'S PEAK"); the Hoehne Fire Protection District, a special taxing district ("HOEHNE") ; the Spanish
Peaks-Bon Carbo Fire Protection District, a special taxing district ("SPANISH PEAKS-BON CARBO"); the
Stonewall Fire Protection District, a special t axing district ("STONEWALL"); and the Trin idad Ambulance
District, a special taxing district (the "AMBULANCEDISTRIcT"). The above listed parties may be referred to
Indiv idually as a "PARTY" and collectively as the "PARTIES."

TABLE OF CONTENTS

Article I. Continuation of the Authority 2

SECTION 1.01 Continuation of Existing Authority; New Name 2
SECTION 1.02 Status of Authority 3
SECTION 1.03 Independent Legal Entity 3
SECTION 1.04 Jurisdiction of the Authority ; 3
SECTION 1.05 Purpose 3

Article II. Governance of the Authority 3

SECTION 2.01 Board of Directors 3
SECTION2.02 Number of Directors 3
SECTION2.03 Appointment of Directors 3
SECTION2.04 Term ; Term Limits; Staggered Terms .4
SECTION2.05 Resignations and Vacancies 4
SECTION 2.06 Board Positions 5
SECTION2.07 No Liability for Good Faith Acts 5

Article III. Powers of the Authority 5

SECTION 3.01 Emergency Telep hone Service 5
SECTION3.02 Emergency Telephone Charge 5
SECTION3.03 Additional Authority 5
SECTION 3.04 Restrict ions on Authority 6

Article IV. Obligations of the Authority 6

SECTION4.01 Budget 6
SECTION4.02 Distribution of Funds 6
SECTION4.03 Investments 6
SECTION4.04 Books and Records 6
SECTION4.05 . Aud it 6
SECTION4.06 Compliance with Law 6

Article V. Term and Termination 6

SECTION 5.01 Term 6
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Third IGA concerning the Las Animas County Emergency Communicotions Authority

SECTION5.02 Termination 6
SECTION 5.03 Termination of Participation by a Party 7

Article VI. General Provisions 7

SECTION 6.01 Amendments 7
SECTION 6.02 Further Assurances 7
SECTION 6.03 Governing Law 7
SECTION 6.04 Venue 7
SECTION 6.05 Waiver of Right to Jury Trial 7
SECTION 6.06 Independent Contractors 7
SECTION 6.07 Force M ajeure 7
SECTION 6.08 Entire Agreement 7
SECTION 6.09 Waiver 7
SECTION 6.10 Severabi lity 7
SECTION 6.11 Counterparts 7
SECTION 6.12 Certain Rules of Construction 7

RECITALS

A. Several of the Part ies entered into an intergovernmental agreement dated February 1, 1992 (the
"FIRST IGA"l, for the purpose of establishing an emergency telephone service authority in Las

Anima s County .

B. The First IGA was amended in July 2002 to clarify the status and obligations of the emergency

telephone service authority.

C. The Parties entered into an intergovernmental agreement dated November 20, 2013 (the

"SECOND IGA"l, wh ich repealed and reenacted th e emergency telephone service aut hority in Las
Animas County .

D. The Second IGA was amended on August 5, 2014, to change the method in wh ich Directors
(defined below) are appointed.

E. The Parties desire an amended and restated agreement to make further amendments and to
incorporate, clarify, and repeal the various previous amendments.

F. Pursuant to C.R.S. § 29-11-100.5, et seq., the Parties have the authority to enter into

agreements for the purpose of providing emergency telephone service.

G. C.R.5. § 29-1-201, et seq., encourages and authorized inte rgovernmental agreements for the
joint and cooperative provision of public services.

Defin itions are listed on Exhibit A and throughout this Agreement.

AGREEMENT

Now, THEREFORE, in conside ration for the promises herein, the recitals, and other good and valuable
consideration, the Parties agree as follows:

Article I. CONTINUATION OF THE AUTHORITY

Section 1.01 Cont inuation of Existing Authority; New Name. The Authority is a continuat ion of the
existing governmenta l entity named th e " Emergency Telephone Aut hority:' created by the First IGA and
reenacted by the Second IGA, except the Autho rity's name is hereby changed to the "Las Anim as County
E-911 Emergency Communications Authority" (the "AUTHORITY" ). The Authority shall have the powers,
authoritie s, duties, privileges, immunities, right s, and responsibilities set forth herein.

Page 2 of 13



Third IGA concerning the Las Animos CountyEmergency Communications Authority

Section 1.02 Status of Authority.

(a) Public Entity. The Authority shall be a public governmental entity pursuant to CR.S. § 29-1-203
and § 29-11-100.5, et seq.

(b) Governmental Immunity. The Authority shall be a public entity pursuant to the Colorado
Governmental Immunity Act, CR.S. § 24-10-101, et seq. (the "CGIA") and operated in
conformance with the CGIA.

(c) Additional Laws. The Authority shall be operated in conformance with the Volunteer Service
Act, CR.S. § 13-21-115.5. Additionally, the Authority shall be a nonprofit organization pursuant
to C.R.5. § 13-21-115.7 and eR.S. § 13-21-116. The Authority shall operate as an enterprise
pursuant to Article X, Section 20 of the Colorado Constitution.

Section 1.03 Independent Legal Entity. The Authority is an independent legal entity, separate and
distinct from the Parties and their respective members, but the Authority is subject to th is Agreement.

Section 1.04 Jurisdiction of the Authority. The boundaries of the Parties and their respective
members, as they may from time to time be changed, shall comprise the jurisd iction of the Authority.

Section 1.05 Purpose. The purpose of the Authority is to carry out certain acts associated with the
provision of an Emergency Telephone Serviceas autho rized by CR.S. § 29-11-100.5, et seq., as may be
amended from time to time, and as set forth herein .

Article II. GOVERNANCE OF THE AUTHORITY

Section 2.01 Board of Directors. All powers of the Authority shall be exercised by or under the
authority of, and the business and affairs of the Authority shall be managed under the direction of, the
Authority's board of directors (the "BOARD"), in which all administrative and legislative power of the
Authority is vested.

Section 2.02 Number of Directors. There shall be nine (9) directors (each a "DIRECTOR") on the Board.

Section 2.03 Appointment of Directors. Directors shall be appointed in the following manner:

(a) Automatic Appointments.

(i) Persons Holding Certain CEO Positions . The persons hold ing the following offices shall
automatically be deemed appointed as Directors without any action required by any Party:
(i) the Las Animas County Sheriff; (ii) the Chief of Police of the Trinidad Police Department;
(iii) the Fire Chief of the Trinidad Fire Department; and (iv) the chief executive officer of the
Trinidad Ambulance District (each position a "CEO POSITION").

(ii) Changeof CEO =Change of Director. If a Director appointed pursuant to Section 2.03(a)(i) is
no longer serving in a CEO Position, such Director shall be automatically removed and the
person currently serving in the CEO Position shall immed iately be deemed appointed as a
replacement Director.

(iii) Alternate Director. A person holding a CEO Position may designate an alternate (an
"ALTERNATE" ) at his or her discret ion to serve as Director in place of the person holding the
CEO Position, provided the appointment is consistent with the following:

1) Sheriff. The Las Animas County Sheriff may appo int an employee of the Las Animas
Sheriffs Office as an Alternate, and such employee shall be an Alternate upon the
approval of the County's Board of County Commissioners.
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2} Chief ofPolice. The Chief of Police of the Trinidad Police Department may appo int an
employee of the Trin idad Police Department as an Alternate, and such employee shall be
an Alternate upon the approval of the Trinidad City Council.

3} Fire Chief. The Fire Chief of the Trinidad Fire Department may appoint an emp loyee of the
Trinidad Fire Department as an Alternate, and such employee shall be an Alternate upon
the approval of the Trinidad City Council.

4} Ambulance District. The chief executive officer of the Ambulance District may appoint an
employee ofthe Ambulance District as an Alternate, and such employee shall be an
Alternate upon the approval of the Ambulance District's Board of Directors.

(b) County Appointments . The County's Board of County Commissioners shall appoint three (3)
Directors from a pool of candidates nominated by any of the following Parties: (i) Aguilar,
(ll) Branson, (iii) Cokedale, (iv) Kim, (v) Starkville, (Vi) Fisher's Peak, (vii) Hoehne, (vii i) Spanish
Peaks-Bon Carbo, and (ix) Stonewal l.

(c) Trinidad Appointments. Trinidad shall appoint two (2) Directors in any manner it so chooses.

Section 2.04 Term; Term Limits; Staggered Terms.

(a) Term. Each Director appointed by the County and Trinidad shall serve a term of three (3) years
(each a "TERM" ) and thereafter until the Director's successor is appointed . Each Director's Term
shall expire on January 31 of the third year of the Term, unless stated otherwise in
Section 2.04(d)

(b) Term Limits. Any person may serve asa Director for an unlimited number of Terms.

(c) Staggered Terms. The Terms of the Directors shall be staggered by dividing the total number of
Directors selected by the County and Trinidad into three (3) groups. Two groups shall each
include one (1) Director appointed by the County pursuant to Section 2.03(b) and one (1)
Director appointed by Trinidad pursuant to Section 2.03(c). The remaining group shall include
only one (1) Director appo inted by the County pursuant to Section 2.03(b).

(d) Initial Appointments. Within 30 days of the Effective Date, the County and Trinidad shall make
their appointments pursuant to Section 2.03(b) and Section 2.03(c), as applicable . The init ial
terms for the County appointments shall be one (1) Director for one (1) year, one (1) Director for
two (2) years, and one (1) Director for three (3) years. The init ial terms for the Trinidad
appointments shall be one (1) Director for two (2) years, and one (1) Director for three (3) years.
After the initial terms, all remaining terms shall operate pursuant to Section 2.04(a) and
Section 2.04(c).

Section 2.0S Resignations and Vacancies.

(a) Resignation. Any Director may resign for any reason or no reason at any time by giving written
notice to the Board. A resignation shall take effect at the time the notice is received by the
Board unless the notice specifies a later effect ive date. Unless specified in the not ice, the
Board's acceptance of the resignati on shall not be necessary to make it effective.

(b) Vacancies. Any vacancy on the Board may be filled by an appo intment from the Party who
initia lly appo inted the Director or, in the case of automatic appo intments, by the person holding
the appropriate CEO Position or the properly designated Alternate. Any vacancies must be fi lled
in compliance with Section 2.03. The Director appointed to fill a vacancy shall finish the term of
the prior Director.
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Section 2.06 Board Positions. The Board may elect one or more Directors to serve as the Board's
chair, vice chair, secretary, and/or trea surer.

Section 2.07 No liability for Good Faith Acts. The Directors and any officers of the Aut hority shall not
be personally liable for any acts performed or omitted in good faith .

Article III. POWERS OF THEAUTHORITY

Section 3.01 Emergency Telephone Service. The Authority may contract for the installation,
operation, and/or provision of an EmergencyTelephone Service in the Authority's jurisdiction (the
Authority's jurisdiction is set forth in Section 1.04).

Section 3.02 Emergency Telephone Charge.

(a) Imposition of the Emergency Telephone Charge. The Authority may impose an Emergency
Telephone Charge consistent with CR.S. § 29-11-100.5, et seq. , in those portions of the
Authority's jurisdiction for which EmergencyTelephone Service is or will be provided.

(b) Amount of the Emergency Telephone Charge.

(i) Authorized Amount. The Emergency Telephone Charge imposed by the Authority shall
initially be set at one dolla r and fifty cents ($1.50). The Authority may decrease or increase
the Emergency Telephone Chargeconsistent with C.R.S. § 29-11-100.5, et seq.

(ii) Annual Determination. In accordance with CR.S. § 29-11-103(3)(a), and at least once each
calendar year, the Authority shall establish the rate ofthe EmergencyTelephone Charge, that
together with any surplus revenues carried forward will produce sufficient revenues to fund
the expenditures authorized by law.

(c) Use of ETC Funds. Funds collected from the imposition of th e Emergency Telephone Charge (the
"ETCFUNDS") shall be spent solely asauthorized by C.R.5. § 29-11-100.5, et seq.

(d) Handling of ETC Funds. ETC Fundsshall be handled pursuant to C.R.S. § 29-11-100.5, et seq . ETC
Funds shall be cred ited to a cash account, apart from the general funds of the Authority or of
any Party. Any ETC Funds remaining in such account at the end of the fiscal year shall be carried
over in the account to the next succeedingyear and used consistent with Section 3.02(c).

Section 3.03 Additional Authority. In order to enable the Authority to carry out its functions and
provide the services described herein, the Authority hereby has the power and authority:

(a) Acquire Property. To acquire, hold, lease (as lessor or lessee), sell, or otherwise dispose of any
legal or equitable interest in real or personal property;

(b) Adopt Rules and Regulations. To adopt rules and regulations regarding the exercise of its
powers and the carry ing out of its purposes;

(c) Apply for Grants. To apply for and receive grants in it s own name;

(d) Conduct Business. To conduct it s business and affairs for t he benefit of the Parties and t heir
residents;

(e) Contract. To ente r into, make, and perform contracts of every kind;

(f) Engage Agents. To engage, employ, or appoint agents, including accountants, archit ects,
attorneys, consultants, employees, engineers, and managers, and to pay the direct and indirect
reasonable costs of such agents for services rendered to the Authority;
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Legal Process. To litigate, arbit rate, and/ or mediate in it s own name;

Receive Contributions. To receive contributions of gifts, grants, or services; and

Additional Powers . To exercise any addit ional powers or authority, not inconsistent wi th th is
Agreement, that are reasonably necessary in the Board's reasonable determ ination to ca rry out
the intent ofthis Agreement.

(g) Insurance. To purchase insurance;

(h)

(i)

U)

Section 3.04 Restrictions on Authority. The Authority shall not have the power or authority:

(a) Debt. To incur debt or obligations, unless the Authority has sufficient unencumbered cash in its
possession to pay the same; or

(b) Eminent Domain . To take property by eminent domain.

Article IV. OBLIGATIONS OF THE AUTHORITY

Section 4.01 Budget. Each year, t he Authority shall prepare a budget in accordance with the Local
Government Budget Law of Colorado, CR.S. § 29-1-101, et seq.

Section 4.02 Distribution of Funds. No distribution shall be made from the funds of the Authority,
including of ETC Funds, except by check and unlessa verified invoice for goods or services actually
delivered or rendered has been first submitted and approved for payment by th e Authority . The Board
may, however, approve payment of regularly recurring expenseswithout considering each such
recurring expense.

Section 4.03 Investments. The Authority may invest any of its funds, including ETC Funds, only in
accordance with any applicable laws governing the investment of public funds.

Section 4.04 Books and Records. The Autho rity shall mainta in adequate and correct accounts of its
funds, properties, and business transactions. The Authority's accounts shall be open to inspect ion at any
reasonable t ime by the Part ies, the ir attorneys, and t heir authorized agents.

Section 4.05 Audit. The Authority shall causeto be made an annual audit of the financial statements
of the Authority for each fiscal year, which audit shall be conducted by an independe nt cert ified public
accountant licensed to practice in th e state of Colorado and which shall be conducted in accordance
wit h the Colorado Local Government Audit Law, CR.S. § 29-1-601, et seq. The Authority shall file a copy
of the audit with the appropriate state office or offices and prov ide a copy to each Party upon request.

Section 4.06 Compliance with Law. The Authority shall comply with any applicable law or regulation.
If the Authority's performance of an obligation imposed by this Agreement would result in the
Authority's violation of an applicable law, the Authority shall take a course of action that, in its
determination, would carry out th e intent of this Agreement while not violating the law.

Article V. TERM AND TERMINATION

Section 5.01 Term. This Agreement shall be in full forc e and effect from the Effective Date, subject to
any amendments, until terminated as prov ided for herein.

Section 5.02 Termination. This Agreement may be terminated upon the agreement in writin g of a
majority of th e Parties. Upon termination, t he Authority shall conti nue to exist with the power necessary
and to t he extent necessary to make an effective disposition ofthe Authority 's property.
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Section 5.03 Termination of Participation by a Party. Any Party may terminate its participation in
this Agreement by giving notice of termination to the Authority, provided that the notice is given at least
one hundred and eighty (180) days before January 1 of any given year. Upon termination, the
terminated Party shall be deemed to have forfeited all rights, title, and interest in and to any property
acquired by th e Authority.

Article VI. GENERAL PROVISIONS

Section 6.01 Amendments. Any amendment or addit ion to th is Agreement w ill be effective only if in
wr it ing and approved and signed by the governing bodies of the County and of Trinidad and at least
five (5) additional Parties to this Agreement.

Section 6.02 Further Assurances. Each Party shall execute all further documents and take all further
acts reasonably necessary or appropriate to carrying out the intent of this Agreement.

Section 6.03 Governing law. This Agreement shall be governed by and construed in accordance with
the laws of the State of Colorado, without regard to such jurisdiction's conflict of laws principles.

Section 6.04 Venue . An action brought by any Party or the Authority to interpret or enforce any
provision of this Agreement may be brought only in a state court located in Colorado . Each Party
submits to the jurisdiction and venue of such courts and waives any objection to which it otherwise
might be entitled regarding such jurisdiction or venue.

Section 6.0S Waiver of Right to Jury Trial. EACH PARTY HEREBY WAIVES ANY RIGHT IT HAS OR MAYHAVE TO A
JURYTRIAL IN ANYACTION, SUIT, OR PROCEEDING ARISING OUT OFOR IN CONNECTION WITH THISAGREEMENT.

Section 6.06 Independent Contractors. The Parties are independent contractors in all matters
concerning this Agreement. Nothing in this Agreement creates a joint venture, partnership, or
employment relationship between the Parties or with the Authority. No Party will be liable for the debts,
liabilities, or obligations of the other Parties or of the Authority. No Party is acting as the agent or
partner of the other Parties or the Authority and no Party will hold itself out as such. No Party has the
authority to bind the other Parties or the Authority.

Section 6.07 Force Majeure. No Party or the Authority will be considered in default under th is
Agreement to the extent that such performance is delayed or prevented by fire, flood, hurricane,
tornado, earthquake, other natural disasters, riot, war, terrorism, labor disputes, or civil strife.

Section 6.08 Entire Agreement. This Agreement states the entire agreement between the Parties
with respect to the subject matter of this Agreement and supersedes and replaces all previous
discussions, negotiations, and agreements.

Section 6.09 Waiver. The failure of any Party to insist upon the performance of any provision of this
Agreement or to exercise any right or priv ilege granted to such Party under th is Agreement will not be
construed as waiving such provision or any other provision ofthis Agreement.

Section 6.10 Severability. If any provision of th is Agreement is held invalid or unenforceable, the
invalidity or unenforceability will not invalidate the remain ing prov isions of this Agreement.

Section 6.11 Counterparts. This Agreement may be executed and delivered in counterparts (includ ing
by means of electronic signatures), all of which taken together will constitute one and the same
agreement.

Section 6.12 Certain Rules of Construction.

(a) Numbered Sections . Unless othe rwise stated, a reference to any numbered Section or
subsection will be construed as a reference to the entire Section or subsection so numbered,
including any subsections thereof.
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(b) Headings. The headings in this Agreement are for convenience of reference only and will be
ignored for purposes of construing and interpreting this Agreement.

(c) Certain Terms. The terms " including" and "includes" will be construed as " including, with out
limitation" and " includes without limita tion," respectively.

[SIGNATURE PAGES FOLLOW]
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The Parties are executing this Agreement to signify the ir acceptan ce of all the terms and cond itions
stat ed above, to be effe ct ive as of the Effective Date, regard less of the dat e of actual signature .

lAsANIMAS COUNTY, ACTING BY AND THROUGHITS BOARD OF COUNTY COMMISSIONERS

By: ......................................•.................................

Na me: .

Title: .

Approved as to legal form :

By: .
County Attorney

CITY OFTRINIDAD

By: .

Name : .

Title: .

Approved as to legal form :

By: .
City Attorney

TOWN OF AGUILAR

By: ..........•.............................................................

Name: .

Title : .

Approved as to legal form :

By: .
Attorney

Date Signed: .

Date Signed : .

Date Signed: .

Date Signed: .

Date Signed: .

Date Signed : .
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T OWN OF BRANSON

By: .

Name: .

Title: .

Approved as to lega l f orm:

By: .
Attorney

TOWN OF COKEDAlE

By: .

Name: .

Titl e: ...........•...............................................•........•

Approved as to legal f orm:

By: ..................................................•.........•...........
Attorney

T OWN OF KIM

By: .

Name: .

Title: .

Approved as to legal fo rm:

By: .
Attorney

Date Signed: ..................................•.....................

Date Signed: .

Date Signed: ........................•...............................

Date Signed: .

Date Signed: ...•....................................................

Date Signed: .
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TOWN OF STARKVILLE

By: .

Name: .

TItle : .

Approved as to legal f orm:

By: .
Attorney

FISHER'S PEAK FIRE PROTECTION D ISTRICT

By: ............................................................•...........

Name: .

Tille : .

Approved as to legal form:

By: .
Atto rney

HOEHNE FIRE PROTECTION DISTR ICT

By: ......................................................................•.

Name : .

Tille : .

Approved as to legal f orm:

By: ......................................................................•.
Attorney

Dale Signed: .

Dale Signed: .

Dale Signed: .

Dale Signed: .

Dale Signed : .

Date Signed: .
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SPANISH PEAKS-BoN CARBO FIRE PROTECTION DISTRICT

By: .

Name: .

Title: ..

Approved as to legal form:

By: .
Atto rney

STONEWALL FIRE PROTECTION DISTRICT

By: .

Name: .

Title : .

Approved as to legal fo rm:

By: .
Attorney

TRI NIDAD AMBULANCE DISTRICT

By: .

Name: .

TItle: ..

Approved as to legal form:

By: .
Atto rney

Date Signed: .

Date Signed: .

Date Signed: .

Date Signed: .

Date Signed: .

Date Signed: .
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EXHIBIT A

TERM

, AUTHORITY

I BOARD

. CEO POSITION
,
! CGIA

• DIRECTOR

EMERGENCY TELEPHONE CHARGE

EMERGENCY TELEPHONE SERVICE

: ETCFUNDS

FIRSTIGA

SECOND IGA

DEFINITION (OR CROSS-REFERENCE TO WHERETHETERM IS DEFINED)

Section 1.01

Section 2.01

Section 2.03(a)(i)

! Section 1.02(b)

I Section 2.02

i as defined in C.R.S. § 29-11-100.5, et seq.
-- . - -

, as defined in C.R.S § 29-11-100.5, et seq.

Section 3.02(c)

, Recit al A

Recital C
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COUNCIL COMMUNICATION

CITY COUNCIL MEETING:
PREPARED BY:
DEPT.HEADSIGNATURE:~__~~
# OF ATTACHMENTS:

CITY OF TRINIDAD, C OLORADO___11I1l _

SUBJECT:

PRESENTER:

Contract Amendment for SHF Grant - Monument Lake Fish Hatchery and
Zoo (2013-M2-030)

Louis Fineberg, Planning Director

RECOMMENDED CITY COUNCIL ACTION: Council should approve the contract
amendment as presented.

SUMMARY STATEMENT:

The contract amendment is to extend the project deadline by one year, to 3/1116.

EXPENDITURE REQUIRED: NA.

SOURCE OF FUNDS: NA.

POLICY ISSUE: Should the City ofTrinidad approve the contract amendment?

ALTERNATIVE: The City of Trinidad could decide not to amend the contract.



Form 6-AC-OZA (R5/ 91)
Departmen t or Agency Name

History Colorado, the Colorado Historical Society
Dep artment or Agency Number

GCA
Routing Number

APPROVED WAIVER FORM -Amendment #37

CONTRACT AMENDMENT #2013·M2-030 B

THIS AMENDMENT, made this day of by and between the State of
Colorado for the use and benefit of the Department of Higher Education, History Colorado, the Colorado Historical Society, ,t:.

1200 Broadway, Denver, Colorado 80203, hereinafter referred to as the State and /or History Colorado. and the City of . i.'

Trinidad, 135 North Animas Street, Trinidad, Colorado 81082, hereinafter referred to as the Contractor, .)

FACTUAL RE CIT ALS

Authority exists in the Law and Funds have been budgeted, appropriated and otherwise made available and a sufficient
unencumbered balance thereof remains available for payment; and

Required approval, clearance. and coordination has been accomplished from and with appropriate agencies; and

The Parties entered into a contract dated March 12, 2013, (the "Original Cont ract"), for SHF Project #2013 -M2-030,
wherein the Contractor agreed to undertake the performance of certain work and services in consideration for which the State
agreed to make certain payments; and

The term of the contract is extended because the Contractor , through no fault of their own. is unable to complete the
project as required within the specified contract period as a result of unfo reseen delay; and

The State and the Contractor both wish to bring the proj ect to completion in order to fulfill the objectives of the Original
Contract.

N OW THEREFORE, it is hereby agreed that:

1. Consideration for this amendment to the original contract. c.E. Number POGG1 2015000176, Contr~ct Routing Number
N/A App roved Waiver Form, dated March 12, 2013, consists of the payments which shall be made pursuant to this
amendment and the promises and agreements herein set forth.

2. It is expressly agreed by the parties that this Amendment is supplemental to the original contract. as amended Number
#2013-r...12-030. dated March 12. 2013. referred to as the "original contract," which is. by this reference incorporated herein,
that all terms, conditions. and pro visions thereof. unle ss specifically modified herein, are to apply to this amendment as
though they were expressly rewritten. incorp orated , and included herein.

3. It is agreed the original cont ract is and shall he modified. altered, and changed in the following respects only:

a. Provision #4 of the original contract, CONTRACT EFFECTIVE D ATE, the term of the contract is EXTENDED
from April 15, 2015 to April 15, 2016.

b. Provision #5 of the original contract, COMPENSATION AND METHOD OF PAYMENT, the List of Submittals are
revised as reflected in the attached Revised Exhibit C.

4. The effective date of this amendment is up on approval of the State Controller or April 1. 2015. whicheve r is later.

5. Except for the "Special P rovisions." in the event of any conflict. inconsistency, variance or contradiction between the
provisions of this Amendment, and any of the provision s of the Original Contract, the provisions of thi s Amendm ent, shall
in all respects supersede, govern, and control. The "Special Provi sion s" shall always be controlling over other provi sions in
the contract or amendme nts. TI1e repre sentations in the Special Provisions concerning the absence of bribery or corrupt
influences and personal interest of State employees are pr esendy reaffirmed.
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6. FINANCIAL OBLIGATIONS OF THE STATE PAYABLE AFTER THE CURRENT FISCAL YEAR ARE
CONTINGENT UPON FUNDS FOR THAT PURPOSE BEING APPROPRIATED, BUDGETED, AND
OTHERWISE MADEAVAILABLE.
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IN WITNESS\XlHEREOF, the parties hereto have executed thisAmendmenton the day first above written.

"Persons signing for Contractor hereby swear and affirm that they are authorized to act on Contractor's behalf and acknowledge
th at the State is relying on their representations to that effect.

CON1RACTOR:
(Grant Recipient)

City of Trinidad
Legal Name of Contracting Entity

*Signature of Authorized Officer

Date

Print Name of Authorized Officer

Print Title of Authorized Officer

STATE OF COLORADO
John W. Hickenlooper, GOVERNOR

BY: ----:----::-:-_ _ =:-.,-- _
Executive D irector or Designee
Edward C. Nichols, President

History Colorado

Date: _

Department of Higher Education

STATE HI STORICAL FUND

BY:-'-_:::-.,-- _
Di rector or D esignee
Steve W. Turner, Vice President OAHP & SHF/Deputy SHPO

Date: _

WAIVER CONTRACT REVIEWER

BY:- ---:-=-----:::c- - ----- - - ­
Contracts Officer or Designee
Susan Frawley, State Historical Fund

Date: _

Date: _

ALL CONTRACTS MUST BE APPROYED BY THE STATE CONTROLLER

CRS 24-30-202 requires that the State Controller to approve all State Contracts. This Contract is not valid
until signed and dated below by the State Controller or delegate. Contractor is not authorized to begin
performance until such time. If Contractor begins performing prior thereto, rhe State of Colorado is not
obligated to pay Contractor for such performances or for any goods and/ or services provided hereunder.

STATE CONTROLLER
Robert Jaros, CPA, MBA, JD

BY: _

Joseph Bell
CHS, Vice President Finance, Facilities & Regional
Museums

Revised September 26, 2013
\ \chs-db\gifts\Document\26103229.doc

Approval/Contract: Amcndment/Time Extension Only
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City of Trinidad
National Register N omination and Construction D ocuments
Project #2013·M2·030

LIST OF SUBMITTALS

Project Reports

Exhibit C
Revised 1/23/15

Pro ject Reports D ue Date Society Response

a. Payment Request Form (Attachment 1). Received 6/ 25/13
Deliverable, # A I - A3 below must be reviewed and
approved before Ad vance payment is made.

Advance payment of grant
award $8,467 - Paid.

b. Progre ss Report # 1

c. Progress Report # 2

d. Progress Report # 3

e. Progress Report # 4

Received 4/26 /13

Received 7/1/ 13

Received 9/3/ 13

Received 11/1 4/13

Reviewed

Reviewed

Reviewed

Reviewed

f. 1" Interim Financial Report (Artachment 1). December 15, 2013 ** Review & Approve.
Deliverables #A4, Bl- B5 below m ust be 1st Interim payment of
reviewed and approved before 1St Interim grant award $8,467.;
payment is made.

g. Progress Report # 5 Received 12/31/13 Reviewed

h. Progress Report # 6 Received 3/ 6/ 14 Reviewed

i. Progress Report # 7 Received 5/13/14 Reviewed

j. 2nd Interim Fi.nancial Rep ort (Attachment 1). July 15,2014 ** Review & Approve.
Deliverables #A5, B6 - BI0 below must be 2nd Interim payment of
reviewed and approved before 2nd Interim grant award $8,467.;
payment is made.

I,. Pfell"ess Reper! # 8 Augtls! 1, 2911 N ot received

l. Pfell"ess RepeIt # 9 O Etee eI 1, 2914 Not received

m. Progress Report # 10 Received 11/25/ 14 Reviewed

n. Progress Report # 11 February 1, 2015 Review*

o. Progress Report # 12 April 1, 2015 Review*

p . Progress Report # 13 June 1, 2015 Review*

q. Progress Rep ort # 14 August 1, 2015 Review*

r. Progres s Report # 15 October 1, 2015 Review*

s. Progress Report # 16 D ecember 1, 2015 Review*
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City of T rinidad
National Re gi ster N omination and Construction D ocuments
Project #2013-M2-030

Exhibit C
Revised 1/23/15

t. Progress Report # 17 February 1, 2016 Review*

u. Final Financial Report (Attachment 1) March 15, 2016 *** Review & Approve.
Final payment of grant
award $2,823.

*At the discretion o f the SI-IF technical staff, progress reports may not receive a resp onse.
** Interim finan cial repoLt due date is a guideline. Please submit Interim financial report when 40% or more of advance has
been expended and you are ready for the next payment.
+Paymentmay increase due to approval of contingency funds.
*** Final Payme nt is a reimbursement ONLY after all contractors have been paid .
Project period ends on April 15 2016. All deliverables due on or befo re this date.

PROJECT DELIVERABLES

Submit the following Project Deliverables,

Project Deliverables Society Response

Held

Reviewed & Approved

Held
Reviewed & Approved
Reviewed & Approved
Reviewed & Approved

Reviewed & Approved
Requirement Waived

On Hold
Conditional Approval

Held
Reviewed & Approved
Reviewed & Approved

A1. Initial Consultation with SHF Histo ric Preservation Specialist
and National Register Historian

A2. Consultant Resume - Historian
A3. Subcontract Certification - Historian
A4. Draft National Register Nomination with allAttachments
A4a. Draft N ational Register Nomination incL aU Attacbements
A5. Consultation with OAHP National Register Historian
A6. Final Na tional Register Nomination with allAttachments
A7: Final National Register Nomination with

State Review Board Revisions, if needed
BI.. Initial Consultation with SHF Historic Preservation Specialist
B2. Consultant Resume for Architectural /Engineering Services
B3. Subcontract Certification for Architectural /Engineering Services
B4. Historical phorographs/ documentation of areas affected by

Scope of Work
B5. Before / Exisring condition photographs of areas affected by

Scope ofWork
B6. Materials T esting, Analyses, & Results for adobe, stone, mortar, cement Review/Comment and or Approve
B7. Report of aquaculture consultation for hatchery recommissioning Review/Comment and or Approve
B8. Resume - Archaeologist Review/Comment and or Approve
B9. Subcontract Certification -Archaeologist Review/Comment and or Approve
BI0. Copy of Design Development Set Review/Comment and or Approve
Bll. Interim Consultation with SHF Historic Pres. Specialist, if needed Review/Comment and or Approve
B12. Construction Documen ts / Plans and Specifica tions Review/Comment and or Approve
B13. Report of archa eo logi cal monitoring Review/Comment and or Approve
B14. Project Summary Report Review/Comment and or Approve
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COUNCIL COMMUNICATION

CITY COUNCIL MEETING:~_u:.,

PREPARED BY: ,..--.:= ...~
DEPT. HEAD SIGNATURE~.::=:=~~~:::J
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SUBJECT:

PRESENTER:

Amendment of Professional Services Agreement with SGM for the
Commercial Street Project to include final design and construction
documents for the Plum Street Pocket Park

Louis Fineberg, Planning Director

RECOMMENDED CITY COUNCIL ACTION: Council should approve the request.

SUMMARY STATEMENT:

A request to amend the professional services agreement with SGM for the Commercial Street
project to include a landscape architect to design the Plum Street Pocket Park.

EXPENDITURE REQUIRED: $1,995 estimate.

SOURCE OF FUNDS: C1P and will apply to the local grant match requirement.

POLICY ISSUE: Should the Council approve the contract amendment?

ALTERNATIVE: The Council could decide not to approve the contract amendment.
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DATE:

TO:

February 5, 2015

Louis Fineberg - City Planning Direc tor

FROM: Gerald E. Burgess, P.E.
SGM Inc.

RE:

Louis,

Plum Street Pocket Park - Additional Services

Per our past conversa tions, SGM has retained the services of Margare t Loperfido (Sprout Studios) to
provide landscape architectural design services. We sent you her estimate for services in December. At
that time, nobody really knew if the Pocket Park at Plum Street would become a portion of our current
Comm ercial Street project.

In hindsight , I could have included a cost estimate to create construction drawings for the selected
concept in our December request. We really do not like having to request fees for additional services and
when we do, we prefer to only have to do so once . I suspect that the City feels the same way.

In December, we estimated Sprout Studios fees to be $3500 .00. We believe that this amount is already in
the budget.

In order to include the selected design into the current project bid documents, we estimate SGM's
additi onal fees at $ 1995.00. Fees include work necessary to detail plans to a constru ctible leve l and
addit ions to the bid docs.

If you have any questions or need add itional information plea se contact Matt or I.

Tbank you,

Jerry

GUN N ISON 103 West Tomichi Avenue , Suite A I Gunnison, CO 81230 I 970.64 1.5355


