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By: NAUMANNT, lATEMP 0312312015

ICase# /3-001140

Status l = None 2= Bumed 3 - Counterfeit I Forged 4 - DamagedI Vandalized 5 - Recovered 6 - Seized 7 = Stolen 8 = Unknown
Codes
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Assisting Officers

BOWEN, G.T. (12685)
1\

Suspect Hate I Bias Motivated: NONE
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NAR R A T IV E

On 01/19/13, at approximately 0348 hours, I Officer Laut wasdispatched to the 200 block ofLarokin Street, in the City and County of
Pueblo, Colorado . The communications center advised a male had called the communications center and requested his girlfriend be
removed from the residence, following a disturbance.

Upon arrival, I observed a frantic male, who was later identified as being Robert Lucero, running out ofthe main entrance doors of the
building. Lucero told me his girlfriend, who was later identified as being was running out the other side ofthe building.
Before I could even begin to speak with Lucero, he took offrunoing, barefoot, around the side of the building. I yelled at Lucero and
asked him what be was doing and he replied by telling me he wanted to stop.....

I caught up to Lucero, who was now standing outside a door, which leads into bis apartment from a different side ofthe building. Lucero
told me he was not able to get back in because _ had locked him out with the use of a deadbolt. I asked Lucero to tell me what
happened so I could attempt and resolve the situation. Lucero told me he was at the dispatched location and had been verbally arguing
with~after a sporting event they attended together. _ told me~ent bome to Colorado Springs with a friend and he
remained at the dispatcbed location.

Lucero said at approximately 0330 hours, I woke him, by kicking at the exterior door, which he was standing in front of at the time
I was speaking with him. Lucero stated he allowed _ into the residence and noticed she had been dropped off, due to the fact he
could tell she was obviously intoxicated. Lucero stated _ bad arrived and wanted to collect personal items and items for work in the
morning. Lucero told me he often allows 7 •use his vehicle and she wanted to use it again, to return back home to Colorado
Springs.

While I was speaking with Lucero ,-'was contacted by another officer on the other side of the building walking. Lucero told me be
only wanted~o leave and nothing more than a verbally altercation occurred. Arrangements were made to have a-City Cab respond
and transp ort 0 the address in Colorado Springs. I then informed Lucero ofthe arrangement (,1 leaving in a cab and the
problem should now be over. Lucero became were upset and told me I was unethical for allowing her to leave in the cab without him
making sure-'was alright. I explained the fact ofanother officer still standing by with _ and the point of the two not speaking
any further tonight was to prevent a further disturbance.

Lucero then yelled at me and stated, "Yo u not going to do anything about her kicking my ass". I asked_what he meant and stated he
previously informed me the situation was only a verbal .argument, Lucero then told me to watcb the video he had as evidence on his pbone
of the physical assault, which occurred. Lucero pulled open a video of he and _ arguing in the master bedroom of the residence. I
observed _ to be extremely upset and yelling at Lucero for not answering her calls. I then observed the picture disappear, as if the
phone was still recording but the camera was placed down on something.
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I heard'-state numerous time, "Get out ofmy way. I wantto leave." Based on these statements, it made me believe Lucero was not
allowing", to leave freely. I was still able to hear the video playing and bear Lucero state, "Ough". I then heard ....state, "Stop
being a baby. I didn't do anything to you" . I heard the argument continue to several minutes, still not being able to see the video, with
only audio. I continued to hear Lucero talking in a mellow tone and hear ,,-yelling. I heard 7 . ' yelling at Lucero and still telling

.him to let her leave and emphasizing the point she was not intoxicated. At one point, I heard_tell Lucero to get out ofher way or she
will punch him. I then heard _counting down from five till one. I then heard Lucero state, "Ough",

Lucero told me during the time the phone was recording, he saved four-five videos ofthe incident. I completed watchingllistening to the
video and asked Lucero ifhe was injured. Lucero told me he wasnot injured but was kicked in the groin area one time , hit in the face,
and kicked in both chins several times. I asked Lucero ifhe needed an ambulance and he became upset and stated, "really". I explained
to Lucero the fact I ask everyone who stales they are hurt ifthey want medical attention. Lucero did state he felt pain each time he was
kicked and hit, but still refused medical attention.

I then walked outside and contacted-,- who was sitting in the back ofa marked patrol unit. It should be noted was not
handcuffed and was only in the car to stay warn, due to the fact it was extremely cold outside . I informed 7' If the fact she was not
under arrest and asked if she would tell me what happened.~ told me she and Lucero were at the Professional Bull Riding event and
start ed arguing." said she got a ride to Colorado Springs with her friends and realized she forgot to get her work items from Lucero's
residence, _ stated she got another ride back to the dispatched location and was allowed inside by Lucero .

~ explained Lucero would not let her use his car, which he has several other times, and go back to Colorado Springs....said she
packed hcr bag on the floor, which was consistent with the small portion of video I observed from Lucero's phone. __ told me she
was yelling at Lucero because she was upset he would not let her leave..... told me Lucero would not allow her to leave the apartment
for approximately twenty minutes, blocking both entrance/exit doors to the residence; each time she attempted to leave....told me
she feltas if she was not allowed to leave and wanted to leave the entire time. _old me she kicked Lucero in the legs "a couple
times" after he would not let her leave and stated this was a self defense act. .

_ explained she and Lucero have been in a intimate relationship for approximately three months, which contradicted Lucero's
estimation of their relationship lasting seven months. I did not observe any signs of injures on __ and she refused to complete any
domestic violence paperwork.

I then spoke with Lucero again and did not observe any signs of physical markings on him either. Lucero refused to complete any type of
domestic violence paperwork also. Lucero refused to give consent to have his cell phone downloaded for evidence purposes.

Based on the fact two crimes were committed, the status ofan intimate relationship, and the fact I was not able to establish who the
primary aggressor was, both Lucero and-.were arrested. Both Lucero and Cruise were transported to Pueblo County Jail. Lucero
was booked in for false imprisonment and domestic violence; .-was booked in for third degree assault and domestic violence.

Nothing further,

,



BEFORE THE EXEC UTIVE DIRECTOR, DEPARTMENT OF REVENUE

STATE OF COL ORADO

STIPULATION, AGREEMENT, AND ORDER

INTHE MATTER OF:

Colorado Can nabi s Associates, LLC
d/b/a Na ture' s Remedy
748 East Industrial Blvd .
Pueblo West. Co lorado 8lC07

Medical Mariju unu Cen ter - License No. 402·00319
Optional Premises Cult ivation Facility - License No. 403·00476
Retail Marijunna Store - License No. 402R·00157
Retail Marijuana Cultivation Facility - License No. 403R·00206,

Respondents,

Th e Colorado Departm ent of Revenue, Mnrijuona Enforcement Division ("Division") an d
Colorado Cannabis Associates, LLC, d/b/a Nature's Remedy ("Licensees") hereby stip ulate and
agree as fol lows:

1. Licensees have been the subject ofnn Investigation conducted by the Division. Agents of
the Division allege violations o f the Colorado Med ical Marijuana Code, sect ions 12·
43.3·101 et se1. nnd rules promulgated pursuant 10 It.

2. It is alleged thnt:

a. On January t , 2014:

Licensees viol ated subs ection 12-43.3·9 01(4)(d)(I), C.R.s., by selling medi cal
marijuana to an individual that dill not possess a valid patient registry
ld entific ation curd.

ii Licensees vio lated Rule M 306, I CCR 212- 1 (20 13), by failing to pro vide
surveillance recordings when they were requested by the Division; fuiling to
re tain surveillance footage for the requis ite 4Q-day period; failing to provide
ccrncra cov erage in all limited access areas : and failing to hnve adequate
camera placement at all points uf iugress und egress,

iii Licensees violated Rui n IvI 30S(A)( I) , I CCR 21 2-1 (20 13), by failin g 10 ha ve
a security system installed on ;:).11 perimeter doors and windows.
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iv Licensees violated Rule M 901(A)(2), I CClt 212-1 (2013), by failing 10

producecomplete and accurate business records to account forall transnctlcns
when requested by the Division.

v Licensees violated Rule M 901(A)(3), \ CCIt 212-1 (2013). by providing a
"current employee list" tha t railed to include three employe", working at the
Medical Marijuana Business.

vi Licensees violated Itule M 1003(A) and Rule M IOO3(C), I CCR 212-1
(2013), by foiling to include n list of ingredients, chemical additives,
pesticides, herbicides. and fertilizers used in the cultivation and production
process; failing to list the bntch numbers assigned to the products; and roiling
10 list the Optional Premises Cultivation fscil ity license number on the ir
product labels.

b. On lanuary23. 2014:

Licensees viola ted subsection 12-43.3-901(4)(e) end subsection 12-43 .3­
901(4)(g), I CCIt 212·\ (2013), by possessing 56.02 lbs. of marijuana; the
patient count for the Medical Marijuana Business only allowed for the
possession of 8.5 lbs,

ii Licensees violated Rule M 90 1(0), I CCR 212-1 (2013). by failing to enter
all 56.02 pounds of mnrljunna present at the Medical Marijuana Bus iness into
the Inventory Tracking System.

c. On March 18,2014:

Licensees violated Rule M 233(A)(3). I CCR 212-] (2013). by allowin g IWO

employees to work within limited access areas at the Mcdicul Morijunnn
Business without valid occupational licenses.

ii Licensees violated Rule M 301(B)(1), Rule M 301(B)(2), and Rule 301 (B)(3).
I CCR 212-1 (2013), by fail ing \0 provide all visitors with identification
badges, fniHng to escort all visitors while in limited access areas, nnd fOlilin g
to require all visitorsto sign tbe visitors log.

iii Licensees violated Rule M 303(A). nnd Rule M 303(B). I eCI< 212-1 (2013),
by materinlly altering the grow space of the Medieol Marijuana Business
without first obtaining the Division's autliorizatlcn.

iv Licensees violated Rule M 306(A)(3) nnd Rule M 306(E)(2), I eCR 212-\
(2013), by failing to provide surveillance recording, when they were
requested by the Division, end fOl iling 10 retain surveillnnce rootage for thl,;
required 40-day period .

J. Licensees acknowledge receipt of sufficient notlce, advisement of rights, and process of
the proceedings und wish to resolve DU issues which were the subject of the
investigation, by entering into this Stipulation, Agreement, and Order C·Order").
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4. The Division and Licensees, through their counsel, have discussed the merits of the
investigation and allegations, and they have come to a mutual agreement and
understanding to jointly propose to the Slale Licensing Authority a resolution of the
ellegations in lieu of prccecdlng 10 hearing 10 determine the merits of such allegations on
an Order to Show Cause. The terms and conditions of Ihis Order are subject 10 approval
by the State Licensing Authority. .

5. Licensees admit the violations as alleged above ill paragraph 2.

6. Licensees agree, in lieu of proceeding to hearing on an Order to Show Couse, DJ1d
subsequent proceedings) to submit to the following sanctions:

a. To destroy the 48.52Ibs. ofmarijuann'lhal was placed on Adrnlnistretive Hold by
the Division on January 23, 2014; and

b. To pay a fine o£SSO,OOO within fourteen (14) business days of the State Licensing
Authority's approval of this agreement.

7. Licensees shall coordinate with the Division's Legal Assistant, Dominique Mendiola, at
(303) 866·3293 within seven (7) days of the State Licensing Authority's approval of this
Order to facilitate the destruction of the 48.52 Ihs. of marijunnc, which shall occur 01 the
Licensees' expense.

8. This Order shall be admissible us evidence in future proceedings conceming any alleged
violation of this Order. Tho matters .1 issue in sold future proceeding shall be Iimited to
the question of whether or not Licensees have foiled to comply with the terms of this
Order. Any issues relating to the underlyingcornpleint or investigation that fanned the
basis forthis Order against Licensees (and anydefenses that Licensees mayhave to such
complaintand investigation) shall notbe at issue in the proceedingagainst Licensees for
failing to comply with the terms of this Order. In the event an alleged violalion of this
Order is taken 10 hearing and the Stale Licensing Authority determines that the
allegations are unproven. then the Division shall take no further action and this Order
shall remain operative end in full force and effect.

9. Upon execution by all parties, this Onder shull have the same force and effect as an order
entered after a formal hearing pursuant (0 sections 24-4-IOS and 12-43.3 ·601, C.R.S.,
except that it may not be appealed. Failure 10 comply with the terms of this Order may
be sanctioned by the Stale Licensing Authority as set forth in the Medical Marijuana
Code.

l The original amount of marijuana placed on Administrative Hold by the Division was 48.52
Ibs. Currently, as verified by the Division on Augusl21 , 2014, there are 41.6 lbs. thet remain on
Adminislratlve Hold.' Both parties agree, for purposes of this setllcloenl,thallhe missing 6lbs.
is the result of shrinkage that occurred due to moisture loss. By way of this settlement, the
parties agree that the 42.6Ibs. of marijuana still in the Licensees possession sholl be destroyed.
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10. Licensees have entered into thls Order knowingly and voluntarily. Licensees
acknowledge thai the terms of this Order were mutually negc tluted and agreed upon.
After the opportunity 10 consult with legal counsel, Licensees affirm thai lhey hove read
lhis Order and fully understand its nature, meaning and content, Licensees agree that
upon execution of this Order, no subsequent notion or assertion shall be maintained or
pursued by Licensees asserting the invalidity in any manner of this Order.

II . Upon execution by ali parties.this Order shail represent the entire and linal agreement of
the parties. In the event that nny provision of this Order is deemed unenforceable by a
court of competent jurisdlcticn, such provision shall be severed, and the remainder of
this Order shan be given Fuil force and effect,

12. Licensees understand and knowingly and voluntarily enter into this Order. Licensees
Iurther understand and knowingly and voluntarily waive the following rights:

n. The righ, to n formal disciplinary hearing on Ihe merits of the mailers forming the
basis of this Order and the rigbtto require the Slate Licensing Authority 10 meet
its borden of proofin , formal hearing;

b. The right to cross-examine nIl witnesses against Licensees at a formal hearing;

Co The right to subpoena witnesses, present evidence and to testify on Licensees'
own behalrat l! formal hearing; ~

d. The right to engage in pre-hearing discovery of the Stole licensing Authority's
evidence; and

e. The right to appeal this Order.

13. All the costs and expenses incurred by Licensees to comply with Ulis Order shall be the
sole responsibility of the Licensees, and shall oot in any way be the obllgation of the
Division.

14. This Order shall be effec tive on the dole approved und ordered by the Executive Director
of the Deportment of Revenue, as the State Licensing Authority . Should the State
Licensing Authority reject the tenus hereof. Licensees' admissions herein shall be
withdrawn, and the matter scheduled fOT Q hearing after issuance of an Order to Show
Cause.

15. Upon approval and order of the State Licensing Authority. this Order shan become u
permanent pll1t of the record, and shall be open to public inspection and published
pursuant to the Division's standard policies lind procedures or npplic.Ilble low.

-I
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APPROVED and ORDERED tI1is blJ.

RobertJoe Lucero
Own~r

Colaudo C:mnD-bi, As.5oct.:l.tc.s. LLC

d.yor~

Barb;lfi\ J, Brohl
Eitcoutivc Director
DtpVin\ent ofRevcntlc
Stale LiuD!inS Authority

2014 .

\

I
I

I
\
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CERTIFICATE 01' SERVICE
I hereb y certi fy that a true and accurate copy o f the forego ing STIPUL ATION, AGREEMENT,
AND ORDER wa s duly sent vi. U.S. M.i1 and electronic mail, this IOn' day of
_{):t;:rce;;fl,. , 20 14, addressed as follows: - -

Lau ra Haynes
Hoban & Feol a, LLC
Attorneys At Luw
31 NTejon#413
Colorad o Springs, CO 80903
lourn@hobannndfeola.co l11

Attnrneys for Colorado Cannab is
Associates, LLC

Nadia Hufcez Patrtck
Special Assist ant Attorney General
Revenue & Utilities Sect ion
Colorado Department of Law
1300 Broadway, 8th Floor
Denver, Colo rado 80203
nndia.))olrick@.co.slale,us

Attorneys for the Marljua nn Enforcement
Division



I, Ro bert Lucero, (D.O.B. ) have had no police contact since the submission of my previous

applicat ion for a retail marijuana store license to the Trinidad City Council.

Also, the information on my conditional use permit application is the same, and the permit is st ill valid.

The lease for the property on Commercial St. in Trinidad has not changed.

The alarm system contract has not changed.

My state sales tax license is still valid.

h~-;;;;;;;;7:::i~e premises has not changed.

e application with attachments has not changed and is st ill valid.

Robert J. Lucero

. '

date



February 17, 2015

I, Robert J. Lucero, am the applicant for Colorado Cannabis Associates, LLC. for the

marijuana license at 453 N Commercia l Trinidad, CO 81082.

This letter is my acknowledgement that a contract with a security alarm company

will be obtained before the Certificate of Occupancy is issued for the property.

Please let me know if you have any questions or concerns.

,
I

Robert J Lucero

.,
719-821-3818



r;~{\( 0y1-N~e.D
OR 8548 (C9f02J14)
COLORADO DEPARTMENT OF REVENUE
Marijuana Enforcement DMsion
455 ShermanStreet, Suite 390
Denver CO 80203

Colorado Marijuana Licensing Authority

Retail Business License Application

License Types & Fees (See Application Checklist for details on license types and fees.)

~ Retail ManJuana Store ----t 0 , er , . ,"00 cr fewe r plants D RetailMariluana Products Manufacturer

o Retail Marijuana CultiVation 0 Tier 2 =3601 - 6000 plants
D Conversion

o RetaillMedical Marijuana Combined Use

D Relall Manjuana Test Facility 0 lier 3 = 6001-10200 plants o Affiliated Business

Appllcant'sLegal Business Name (PleasePrint) Marijuana License Number (Assigned by Division)

Colorado Cannabis Associates, LLC
Trade Name (DBA) (Provide Trade Name Registration) Website Address

The Spot Riverside http://thespot420.com

Physical Address
SlreetAddressofMarijuana Business rity I~tate \ZIP
453 N Commercial Street Trinidad CO 81082
Business Phone Number \~Usiness Fax Number l~mai1 Address
(719) 821-3818 (719) 295-2427 robertlucero@me.com

Mailing Address (if different from Business Address)
Address I~I~ State - IZlP
748 East Industrial Boulevard Pueblo CO 81007
PrimaryContact Person for Business

I;"~
Primary Contact Phone Number

Robert Lucero owner/sole member (719) 821-3818
PrimaryContact Address {city, state ZIP} Pdmarv Contact Fax Number
231 Riverwalk Pueblo, CO 81003 (719) 295-2427
FederalTaxpayer 10 1~loradO Sales TaxUcense # , t:1L. I~mall Address
27-2866789 042839640000 - OVO V robertlucero@me.com

Irype of Business Structure

o Sale Proprietorship D Partnership o limited Partnership l8)limited UabilityCompany

o C Corporation o S Corporation D Publicly TradedCorporation o Trust Dother

Stateof Incorporation or Creation of Business Entity \~ate
CO 06/17/2010
Date ofaualification to Conduct Business In colorado (Provide Certificate of Good Standing from theColorado Secretaryof State's Office)

06/17/2010
If a Corporation, Listall StatesWhere theCorporation isAuthorized to ConductBusiness

N/A
list aU TradeNames usedby the BusIness Entity (otherthan above)

The Spol 420, The Spot

Attach copies of all articles of incorporation, bylaws, articles of organization, or a true copy of any partnership or trust
agreement, inclUding any and all amendments to such.

If a corporation, attach copies of all annual and bi-annual reports, SEC filin9s, if any. and all minutes from all corporate
rneetinqs for the past 12 months .

Page 3 ofg



1. Is the applicant (including any of the partners, if a partnership; members or manager if a limited liability Yes No
company: or officers, stockholders or directors if a corporation) or manager under the age of twenty-one years? 0 ~

2. Has the applicant (inclUding any of the partners, if a partnership; members or manager if a limited liability
company; or officers, stockholders or directors if a corporation) or manager ever (in Colorado or any other state);

(a) been denied a privileged license (ie: Liquor, Gaming, Racing and Marijuana)? 0 ~
(b) had a privileged license (ie: Liquo r, Gaming , Racing and Marijuana) suspended or revoked? 0 Qg
(c) had interest in another entity that had a privileged (ie: Liquor, Gaming, Racing and Marijuana)

Dlicense denied , suspended or revoked? Qg
If you answered yes to 2a , b or c, explain in detail on a separate sheet.

3. Has a Marijuana license ever been issued to the applicant (including any of the partners, if a partnership:
members or manager if a limited liability company; or office rs, stockholders or directors if a corporation)?
If y es, identify the name of the business and list any current or former financial interest in said bus iness
including any loans to or from a licensee. Same los Applicant ~ D

4. Does the applicant have legal possession of the premises by virtue of ownership , lease or other
arrangement? Attach all documentation showing legal possession. Deed, Title , sa le or lease agreements etc.

D Ownership Qg Lease D Other (Explain in DetaiQ

(a) If leased, list name of landlord and tenant, and date of expirat ion. EXACTLY as they appear on the lease:
Landlord I~enant \ExPireS
Robert J Lucero Colorado Cannabis Associates, LLC 1011512015

Attach a diagram of the premises to be licensed andoutline or designate the area (including dimensions) which shows the
limited access areas, walls, partitions, entrances, exits and what each room shall be utilized for in this business, including
security equipment locations. This diagram should be no larger than 8 112" X 11". (It does not have to be to scale)

5. Who, besides the owners listed in this application (inclUding persons, firms, partnerships, corporations, limited liability
compan ies, trusts), will loan or give money, inventory, fumiture or equipment to or for use in this business; or who will
receive money or profits from this business. Attach a separate sheet if necessary.

Nam e Date of Birth FEIN ORSSN Interest

f'UA

Attach copies of all notes and security instruments, and any written agreement, or details of any oral agreement, by
which any person (including partnerships, corporations, limited liability companies, etc.) will share in the profit or gross
proceeds of this establishment, and any agreement relating to the business which is contingent or cond itional in any way
by volume , profit, sales, '!living of advice or consultation .

Local Licensing Aulthority (To be filled out by Applicant)
Local Licensing Authority/Department

~;ress
City of Trinidad City Clerk's Office 135 N Animas Street , PO Box 880 Trinidad 81082
local Licensing Authority contactname I~onta et Phone I~ontact Email
City Clerk's Office - Audra Garrett (719) 846-9843 aUdra.garrett@trinidad.co.gov

6. Has the Applicant filed for a retail marijuana cultivation?
Yes No

~ D
VVhat City or County? (FlII out a separateand complete application)

Pueblo - 2013; Renewal 10 .30 .2014
7. Does the Retail App licant have evidence of a good and sufficient bond in the amount of $5 ,000.00 in

accordance with 12-43.4·303 C.R.S. (Include evidence with application)? 18I 0
Printed Legal Business Name IPrinted Trade Name (DBA)

Colorado Cannabis Associates, LLC The Spot Riverside

Page4 0f 9



Ownership Structure

List all persons andlor entities with any ownership interest, and all officersand directors, whether they have ownership
interest or nollf an ent~y (corporation, partnership,LLC, etc.) has jnteres~ list all persons associated with such ent~,

their ownership in theentity, and their effective ownership in the license. List all parent, holding or ather intermediary
business interest.AnAssociated Key License Application farm must be submitted for all persons in a privately held
company or a publicly traded corporation, and all officers and directors.

Name TItle ISSNIFEIN DOB ~pp submitted?
Robert Lucero Owner I:8lYes D Na
Address City \~tate IZIP Phone Number

Il!sAssociated with (Parent business orsub-entity)
Pueblo CO 81007 (719) 821-3818

1Own. %~ BusinessAssociated with IEffective Own.. % inApplicant
100

Name Tille ISSN/FEIN DOB rppsubmitted?

N/A DYes DNa
Address City ISlate IZ'P Phone Number

Business Assoclated with(parent businessor sub-entity) \Own. % BusinessAssociated with ,EffectiveOwn. %inApplicant

Name Tille \SSN/FEIN DOB IApp submitted?

D Yes D Na
Address C~y ISlate \ZIP Phone Number

BusinessAssodatedwith (Parent business or sub-entity) 10Wn.% BusinessAssociated with IEffective Own. % inApplicant

Name Title ISSNIFE'N DOB lAPP submitted?-
D Yes DNa

-
Address City ,state \ZIP Phone Number

BusinessAssociated with (Parent busloess or sub-enlity) \Own. % BusinessAssociated with IEffective Own. % tnApplicant

Name TItle \SSNIFEIN DOB rpp submitted?

D Yes DNa
Address City \state \ZIP PhoneNumber

BusinessAssociatedwith(Parent business or sub-enttty) \Own. % BusinessAssociated with \Effective Own. %inApplicant

Name Hie \SSN/FEIN DOB 1App SUbmitted?

DYes D Na
Address City \State IZIP Phone Number

BusinessAssociated with(Parent business or sub-entity) \OWn. % BusinessAssociatedwith \Effective Ovm. % 1" Applicant

Name H ie j SSNIFEIN DOB \App submitted?

Dyes D Na
Address City ISlate \ZIP Phone Number

Business Assoc:iated with (Parent business or sub-entIty) lOwn. %Business Assodated wilh \Effective Own.% inApplicant

Ne there any outstanding options and warrants?

D Yes I8l No "If YES, attach list of persons with outstanding options and warrants

Are there any ather persons, ather than those listed in the Ownership Structure, including but nat limited to suppliers, lenders
and landlords, who will receive, directly or indirectly, any compensation or rents based upon a percentage or share of gross
proceeds or income of the Marijuana business?

DYes 181 No "If YES, attach list of persons
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Printed Legal Business Name I~rinted TradeName (DBA)
Colorado Cannabis Associates, LLC The Spot

1. Has the applicant, the applicant's parent company or any other intermediary business entity ever l8JYes ONo
applied for a Marijuana license In this or any otherjurisdiction, foreign or domestic, whether or not
the license was ever issued? If YES, provide details on a separate sheet including jurisdiction, type
of license, license number, and dates license held or applied for. MED andREC In PuebloCounty

2. Has the applicant, the applicant's parent company or any other intermediary business entity ever
l8JYes ONo

been denied a Marijuana ticense, withdrawn a Martjuanalicense or had any disciplinary action
taken against any Marijuana license that they haveheld in this or any other jurisdiction, foreign or
domestic? If YES, provide details on a separate sheet, including jurtsdiction, type of action, and date
of action. Attached

Financial History

1. Is the applicant the applicant's parent company or any other intermediary business entity
DVes I8INo

delinquent in the payment of any judgments or tax liabilities due to any governmental agency
anywhere? If YES, provide details on a separate sheet and attach any documents to prove
settlement or resolution of the delinquency.

2. Has the applicant, the applicant's parent company or any other intermediary business entity filed a
DYes I8INo

bankruptcy petition in the past 5 years, had such a petition filed against It, or had a receiver, fiscal
agent, trustee, reorganization trustee or similar person appointed for it? If YES, provide details on a
separate sheet and attach any documents fromthe bankruptcy courL

3. Is the applicant the applicant's parent company or any other intermediary business entity currently
DYes I8INo

a party to, or has it ever been a party to, in any capacity, any business trust instrument? If YES,
provide details on a separate sheet

4. Has a complaint judgment consent decree, settlement or other disposition related toa violation
DYes I8INo

of federal , .state or similar foreign antitrust, trade or security law or regulatio!! ever been filed or _
entered against the applicant, the applicant's parent company or any other intermediary business
entity? If YES, provide details on a separate sheet and attach any documenta to prove the
settlement of any of these issues. Include any items currently under formal dispute or legal appeal.

5. Has the applicant, the applicant's parent company or any other intermediary business entity been a
DYes I8INo

party to a lawsuit in the past 5 years, either as a plaintiff or defendant, complainant Or respondent,
or in any other fashion, in this or any other country? If YES, provide details on a separate sheet and
attach any documents to prove the settlement of any of these issues. Include any items currently
under formal dispute or legal appeal.

6. Has the applicant, the applicant's parent company or any other intermediary business entity filed a
l8JYes DNa

business tax return in the past two years?

7. Has the applicant, the applicant's parent company or any other intermediary business entity
l8JYes DNa

completed financial statements, either audited or unaudited, in the past two years? If YES, attach all
financial statements completed in the past two years. Attached

8. Has any interest or share in the profits of the sale of Marijuana been pledged or hypothecated
DYes IZINo

as security for a debt or deposited as a security for the performance of an act or to secure the
performance of a contract? If YES, provide details on a separate sheet.

9. Attach a list detailing the operating and investment accounts for this business, Including financial institution name,
address, telephone number, and account number for each account Attached

10. Attach a list detailing each outstanding loan and financial obligation obtained for use In this business, including
creditor name, address, phone number, loan number, loan amount, loan terms, date acquired, and date due.

Person whomaintainsApplicant's business records Tille

Roberto Lucero OwnerlMember
Address Phone Number

(719) 821-3818
Person whoprepares Applicant'stax returns, government forms & reports Title --
Roberto Lucero OWner
Address Phone Number

Pueblo, CO 81007 (719) 821-3818
Location of financial books and records forApplicant's business

Pueblo, CO 81007
Page 6 of 9



Affirmation & Consent

I, Robert Lucero , as an authorized agent for the applicant, state under penalty for
offering a false instrument for recording pursuant to 18-5-114 C.R.S. that the entire Ma rijuana Business License
Applica tion Form, statements, attachments, and supporting schedules are true and correct to the best of my
knowledge and belief, and that this statement is executed with the knowledge that misrepresentation or failure to
revea l information requested may be deemed sufficient cause for the refusal to issue a Marijuana license by the
State licensing Authority. Further, I am aware that later discovery of an omission or misrepresentation made in
the above statements may be grounds for the denial or revocation of the license. I am voluntarily submitting this
application to the Colorado Marijuana Licensing Authority under oath with full knowledge that I may be charged with
perjury or other crimes for intentional omissions and misrepresentations pursuant to Colorado law or for offering
a false instrument for recording pursuant to 18-5-114 C.R.S.I further consent to any background investigation
necessary to detenmine my present and contin uing suitability and that this consent continues as long as I hold a
Colorado Marijuana License, and for 90 days following the expiration or surrende r of such Marijuana license. Note: If
your check is rejected due to insufficient or uncollected funds, the Department of Revenue may collect the payment
amount~y rrorn \Y'" oan"ing account electronically.

Print Fu I Legal A9lrilt NalllJ""ClJiltr ly below:
Applicant's uslness Na tJIe //1:
Colorado annabiS! Assoc(JXes.} I1C
legalAgenl l"'" Name~IPrinl) / /

Lucero \ /\ / /
S ignalure \.t , " 'X./

-, \ l./
. 'I

\

Trade Name (DBA)

The Spot Riverside
ILegalAgentFirstName

IRobert
ILegalAgentMiddle Name

[Joe / ,

I ,
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Investigation Authorization
Authorization to Release Information

I, Robert Lucero , as an authorized agent for the appiicant,
hereby authorize the Colorado Marijuana Licensing Authority, the Marijuana Enforcement Division, (hereafter, the
Investigatory Agencies) to con duct a complete investigation into my personal background , using whatever legal means
they deem appropriate. I hereby autho rize any person or entity contacted by the Investigatory Age ncies to provide any
and all such information deemed necessary by the Investigatory Agencies. I hereby waive any rights of confidentia lity
in this regard. I understand that by signing this authorization, a financial record check may be performed. I authorize
any financial institution to surrender to the Investigatory Agencies a complete and accurate record of such transactions
that may have occurred wi th that institution, including, but not limited to, intemal banking memoranda, past and present
loan applications, financial stateme nts and any other documents relating to my personal or business financial records
in whatever form and wherever located. I understand that by signing this authorization, a financial record check of my
tax filing and tax obligation status may be performed. I authorize the Colorado Department of Revenue to surrender
to the Investigatory Agencies a complete and accurate record of any and all tax information or records relating to me.
I authorize the Investigatory Agencies to obtain, receive, review, copy, discuss and use any such tax information or
documents relating to me. I authorize the release of this type of information, even though such information may be
designated as "confidential" or "nonpublic" under the provisions of state or federal laws. I understand that by signing
this authorization, a criminal histo ry check will be performed. I autho rize the Investigatory Agencies to obtain and
use from any source, any information cc nceming me contained in any type of criminal history record files, wherever
located. I understand that th e criminal history record files contain records of arrests which may have resulted in a
disposition other than a find ing of guilt (t.e., dismissed charges , or charges that resulted in a not guilty find ing}. I
understand that the info rmation may contain listings of charges that resulted in suspended imposition of sentence,
even though I successfully completed the conditions of said sentence and was discharged pursuant to law. I autho rize
the release of this type of information, even though this record may be designated as "confidential" or "nonpublic"
under the provisions of state or federal laws.

Sta(1

Legal Agent Middle Name

Joe

Wrtness 1 S tu

Date (MMIODNY)D .V .J._ I/.

LegalAgentTitle

Owner/Member

l egalAgent Last Name (Please Print)

Lucero

Applicanfs BusinessName

Colorado Cannabis Associates, LLC

Print Full Legal Name of Authorized Agent clearly below:

The Investigatory Agencies reserve the right to investigate all relevant information and facts to their satisfaction . I
understand that the Investigatory Agencies may oonduct a com plete and comprehensive investigation to determine
the accuracy of all inform ation gathered. However, the State of Co lorado, Investigatory Agencies , and Dther agents
or employees of the State of Colorado shall not be held liable for the rece ipt, use , or dissemination of inaccu rate
information. I, on behalf of the ap plicant, its legal representative s, and assigns, hereby release, waive, discharge, and
agree to hold harmles s, an d otherwise waive liability as to the State of Colorado , Investigatory Agencies , and other
agents or employees of the State of Colorado for any damages resulting from any use, disc losure, or publ ication in
any manner, other than a willfulty unlawful disclosure or publication , of any material or information acqu ired during
inquiries, investigations, or hearings, and hereby authorize the lawful use , disclosure, or publication of this material
or information. Any information contained within my application . d wlthi any financial or personnel record,
or otherwise found , obta in ed , or mainta ined by the Investig ry Agen cie all be accessible to law enforcement
agents of this or any other sta te , the government of the Uni ed Slates , any eign country.,
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Applicant's Request to Release Information

TO: IFROM: (Applicant's Printed Name)

Robert Lucero

1. INJe hereby authorize and request all persons to whom this request is presented having information relat ing to
or conceming the above named applicant to furnish such information to a dUly appointed agent of the Marijuana
Enforcement Division whether or not such information would otherwise be protected from the disclosure by any
constitutional, statutory or common law privilege.

2. IN'Je hereby authorize and request all persons to whom this request is presented having documents relating to or
concern ing the above named applicant to permit a duly appointed agent of the Marijuana Enforcement Division to
review and copy any such documents, whether or not such documents would otherwise be protected from disclosure
by any constitutional, sta tutory, or common law privilege.

3. IN'Je hereby authorize and request the Colorado Department of Revenue to permit a duly appointed agent of the
Marijuana Enforcement Division to obtain, receive, review, aapy, discuss and use any such tax information or
documents relating to or concerning the above named applicant, whether or not such information or documents would
otherwise be protected from disclosure by any constitutional. statutory, or common law priviteqe,

4. If the person to whom this request is presented is a broke rage firm, bank, savings and loan , or other financial
institution or an officer of the same, l/we hereby authorize and request that a duly appointed agent of the
Marijuana Enforcement Division be permitted to review and obtain copies of any and all documents, records or
corre spondence pertaining to me/us, inclUding but no limited to past loan information, note s co-signed by me/
us, checking account records, savings deposit records, safe deposit box records, passbook records, and generai
ledger folio sheets .

5. IN'Je do hereby make, constitute, and appoint any du ly appointed agent of the Colorado Marijuana Enforcement
Division, my/our true and lawful attorney in fact for me/us in my/our name, place , stead, and on my/our behalf and
for my/our use and benefit

(a) To request, review, copy sign for, or otherwise act for investigative purposes with respect to documents and
information in the possession of the person to who m this request is presented as l/we might;

(b) To name the person or entity to wh om this request is presented and insert that person's name in the
appropriate location in this request -

(c) To place the name of the agent present ing this request in the appropriate location on this request.
6. I grant to said attorney in fact full power and authority to do, take, and perform all and every act and thing whatsoever

requisite, proper, or necessary to be done, in the exercise of any of the rights and powers here in granted , as fully to
all intents and purposes as IIwe might or could do if personally present, with full power of substitution or revocation,
hereby ratifying and conf irming all that said attomey in fact, or his substitute or substitutes, shall lawfully do or cause
to be done by virtue of this power of attorney and the rights and powers herein granted.

7. This power of attorney ends twenty-four (24) months from the date of execution.
8. The above named app licant has filed with the Colorado Marijuana Licensing Authority an application for a

Marijuana license. Sai d applicant understand s that it is seeking the granting of a privileg e and acknowledges that
the burden of proving its qualifications for a favorable determination is at all times on the app licant. Said applicant
accepts any risk of adverse public notice , embarrassment, criticism, or other action of financial loss, which may
result from act ion With respect to this application.

g. I/We do, for myself/ourselves, my/our heirs, executors, administrators, successors, and assigns, hereby release,
remise, and forever discharge the person to whom this request is presented, and his agents and employees from all
and all manner or actions , causes of action, suits, debts, judgments, executions, claims, and demands whatsoever,
known or unknown, in law or equity, which the applicant ever had, now has, may have, or claims to have against the
person to whom this request is being presented or his agents or employees arising out of or by reason of complying
with the request.

10. I/We agree to indemnify and hold harmless the person to wh~is request is presented and his agents and
employees from and against all claims, damages , losses, and e s, including reasonable attorneys' fees
arising out of or by reason of complying with this request '~ , .

11 . A reproduction of this request by photocopying or simiiar process all be pr qll intentsand purposesas valid as the anginal.

Print Full Legal Name of A uthorized Ag ent clearly below: / 1/
Legal AgentLastName (Please Print) le~trgent err 1~eg a l Agent Mkldle Name

Lucero Ro rt / Joe
LegalAgent Title Sig~e .(MUS~gned in frontof one witness)

Owner/Member \n ./
Date (MMIDD r~ 17' City

:(C{€-~lD I State~
O"i ' 1'\7) 1...:-

1Mtr17g~'1JrIA/ , -
<,

~gnature of4(J1ariluana r:nrortement Di~ent presenting this request \Date
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OR 8519 (0911 9/13).
COLORADO DEPARTMENT OFREVENUE
MARIJUANA ENFORCEMENT DMsrON
.55 Shennan seeet, SUite390
Denver, Co 80203

i ·
. !

Effectj"" Dale: 101281201~ 12:00:00AM

i
Colorado Retail Marijuana Ucens IBond

Name of Bonding Company GreatAmerican InsuranceCompany :

Bond Number..:3"'1..:.10"'9"'44:!- _

KNOWALLPERSONS BYTHESE PRESENTS:
. : i .

That we, Colorado Cannabis Associates LtC DBAThe SpotRiverside , Sbeet Address . 53 N Commercial .
City Trinidad , C<xA1ly of Las Animas : Ii ,StaleofCciorado ,as~rinclpal,
and Great American insurance Company,.a sursly company qualified and.au1ho$-ed to do surelybusin~ in th~ State of
Cciorado, as SUrely, are heldandfinnly bound unto theStaleof Colorado to Indemnify , Staleor local governmental :entity for
any loss suffered by reasons 01 violation 01 theoonditions hereinafter rontained in the at sumof FIVETHOUSAND obu.ARs
($5,OOO.OO~ lawful money of the Uruted States, lor the·payment of Which, weI and InJIy tP be made, we bindourselves, q.,r heirs,
exeaJlo1s, admlnlstrntors, successors andassigns joinUy, sevelaily, andfinnIy by~ p .ents, . i
THECONDmON OFTHISOBUGATJON IS SUCH thaiWhereas the Principal Is,a lor the issuance or renewal of ~ license
issued pursuant to the Cciorndo Retan Manjuana Code, Article 43,4 01 TrUe 12 ofjhe C Revised Statutes, whlcl1 ,tense or
jceese renewal shallbe valid,Wnotsuspended or revoked, for a Dcense periodending yearfrom the lastday 01 the i"""th 01
issuance of theicenseorrenewal; .

oIary Public,S~te 0

My commissionexpires: ' 06115/2018

(SI;AL)

CHELSEA R. STONE
Nolary Public, Slole 01 Missouri

Boone County _
Commission # 14627359

MyCommlS5lon Expires June IS, 2011

ACKNOWLEDGMENT OFSURElY I
STATE OF MISSOURI i
COUNTY OF Boone 1ss : r . \

On this 30th day of O<:t9ber •20~ ~fore me, a noIaJypublic in and 'the above state, personaIIya~red
Paule FOfreira , to me personaRy known andbelng ;by me aulyswam, didsay that he or sheIs an

authorized cofporate offICer or theAttorney-in-Fact ofGreat Arrerjgn InSUranceCgrbpany ~lcorp6rafion duly organized and ~xisting
lI1der the lawsof the State of Missouri , or authaized to do business therein, and that~ or she as such ollicer executed the
foregoilg insInJmem lor the purposes herein containedonbehalfof said corporaIioIj, andrljrther acknowledged that theinsitument
w,,, .'"",lled asthe freeactanddeed ofsoldcorporation, . . Ii · i

. INWITNESS WHEREOF, I hereunto setmyname and allixed1T1Y. ' onthedaY andyearwritten above. ,

, Ii

NOW, THEREFORE, Wthe Principal is granted a licenseby the State pursuant to of TrUe 12 of the Colorado 'Revised
Slatutes, during the tenn01 said rlCa'lSe and any renewal thereoI, the . al sales anduse taxei duethe
StaleofColorado, ordueanyotherentil)' lorwhich the Slate Isthe ngag elymannerasprovldeJt by law.

ITIS FURTHER PROVIDED that the aggregate liabiily ofthe . of thecondition of thisbond,reganlless ofthe
....merofyearsthisbond shalloon1inue inforoe,the number IJist this t!iond,andthenumber of premiums which
shallbepayable orpaidshall notexceed the amount 01 thebond. . i ~. - I

IT is FURTHER PROVIOED that pursuant to the~ ! , no! be required to make~ to
theStaleof Colorado claiming underthisbond un p.ylax ' duetotheStalehas been madebythe
State Ucensing Authority oracourt of competent : Ii · . !
ITISFURTHER PROVIDED that the Surelyshall thisbond for any~ason autliorized by slaMe byfiljr,g fa¥
five (45)days''Mitten notice of such can on the State'Ueens~gAuthcxily. ~cancellation Isba¥ upon
~~um, this bond ten (10) 'F"''1f!''" notice to thePrincipalandur' Slate

: It I
THISOBUGA110N maybe bytheIssuance bythe &rOty ofa ' contJnuation cerlificate deli\.ered to. r . ,
the StaleUcensIngI'<J1hority pu 303(3), CoRSo : ! . ' . :

Dated this 30th dayof 0

For the Principal: FortheSUrety: ';;;:::;;;:<=l~~~2::===:;-_ ":"'_-
Colorado Cannabis Associates LLCDBAThe SpotRiverside

i
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October. day of

z _

30th

.~ ,

" L ~. . ..

Signed and sealed this .

.wInanr~

STATE OF OIUO,COUNTY OF HAMILTON· ss:
00 thi4. 30th day of 0<:

_ beingdaly swom, deposes and say; that he resid<:s .
American Insurance Company. the Company.dcscn'bcd in
affixed to thesaidin5trumen1 is such corporate scal; that it
namethereto by likeaDthority. .

IN WITNESS WHEREOF th, GREAT AMERICAN INSURANCE COMPANYIl1Is:ca
ofti= end itscorpontc seal hereunto ll1Iixed Illi . 30th :

Attest GREAT

. ., I

GREAT AMERICAN INSURANCE C rJlPAN't'
Administrative Office: 301 E 4TH STREET • CINCINNATI, OHIO452D2 , 513-369-5000 · FAX 51:l-723-2740, I,

I

I BcndNo.3110944
POWEROFATIORNEY ;. I !

KNOWALLMEN BYTBESE PRESENTS: 'Thatth,GREATAMERICAN INSURAN COMPANY, a corporationorganizedlllldexistingunder
andby virtue ofthc laws oCthe.State orObio,doesherebyDOminate, constitute andappoint the persoqior persons namedbelowits.truelind lawful anoraey-in­
fact, foritandin itsname, placeandsteadto executeonbehalfof thesaid Company, as surety, thes~c bond" undertaking orcontractotsuretyship referenced
herein; provided that the liabilityof thesaidCompany on 3D)' such bond, undertaking orcontractOfr-P executed under thisa.utlXmty shall DOt exceed
the limit statedbelow'.The bondnumber on this Power ofAtto~must match thebond.num~ on tbond towhichitis attached oritlis invalid.

. Name -. Address ; i linit ofPo~cr
. . , I

Paula F:errelra 3514Interstate70 Drive ~E, S 102 $5000- ' i
Columbia, MO 65201 ' . ! i

1
I

. I
_ to beoign<dand enestedbyits appropriate

of October ~ 2014
CANINSURANCBCOMPANY,

ThenumberofpersODS authorizedby
tlUs power of attorney is DOt morethan one

I
t

~:~~
!

. " This Power oCAttomey is granted . followingrcsolutions adoptedby tho ~OCDirectors orGrea1Ameri~ Insurance Company
byUDaJrimous written consent~ June 9, ~8. . . . . . ; J1 ~ 1 .

. RESOLVED: That the DMsiol'lll1Pruident. theseveraiDtvlsi<ma1 SeniorPieePresidents. : ivirionol nee PresidenJs and DtVi.ronalAssistant Pice
Presidents. or anyonea/them. be and hereby Isauthorlzed./rom timeto time. to appoinl one t.?'" more t/orney3-in-Fact to execute011 biMlfof Ihe Company.
as~ty. anyandaU bonds. rmderta1ingsandcontraet.J ofnuetyshJp. or otJrerwrltten obligationsIn I ! nalu7e thereof; to prescribetheirrupectlw: dutiesand
the~ limits oftheirauthority; and tomoM any.ruch appotnJment at anylime. . Ji . 1

RESOLVED FURTHBR: That the Company leal and the lig11Cwre 01any ofthe qro1"f!Sald~ and mI)' Secretoryor As.rJImr/Secretary ofthe
Company maybe offixeJ byjQCIimUe to Q7I)'power ojattorneyor certijicak ofdther givenfor:the ex iaionofanybond,undertaking, et,ntracI of.suretyship.
or other'Written obligation Utthe nature thereof, suchsignature andseal when30 used beinghereby addptdby Ihe Company as 1M orig~l.rignature oj.rueh
officer andtheoriginalseal ofthe Company~ to be: valtd and. binding uponthe Companywith tlie3ameJl, rceandeffectas though manuo~ ajfixed.

. ' . I . . ,
.: I 1

i I :
., I

. ' . '. CERTIFICATION 'I' :
. . . I

. I.STEPHEN c.BERAHA.. AssistantSecretary ofGrea1Ame:rican Insurance ComPany, do ercby certify that the foregoing pOwer ofAttorney and
theRtsolutiow; of the Board ofDitectcm ofJunc9, 2008have notbeenrevoked andarenow infull fo . and effect. ~

. I ;, .

S11MVI13)



SECTION IV: RefERENCES.

NAME BUSINESS ADDRESS

FJW.D Wr4.RNING: N:rt person Ylho~ irrJ wih iriln: todefraud."ha.n:'lce~ 01«h!rperson fies an~atioIib'h!lRnce ot ata!:emert ofdam COI'1Iai'llng .."
maienaJly f8sa In1ormatiGn, «CCIIOElaI$ forhiptI'pm cfmjs!eedjng Iokm...icnmc:emng 8!'tf factmallill'lat lhlnta, comrrits • frautfIient insLUnce act. lIIhich Ie • crime -andlIhIlI ,1Isa be
Sliljed:toeM: penaJty ncltoexceed five Ihousar¥fdoRars rd ltIestated vaUa 0/It1e daJm foreadl suc:h vloIBtiOn*St&tsoi NY only.

THE APPLICANT HEREBYAGREES:

Tbt applleant(s) and the lndotnnllor(.), r any, bt~ auttloriu the Suretyto obtain crtdit repcwts and hIst'orin and eo confirm the bank baI..ces m1mtd, and III
Othet lenw on any bal,ncesheet or ncom. 5b.l4mtrlt fumlshed UrttIlaI labilly oflht SuretyfOf Inysu,.ty5h1p Of cllin obNglUons .zpire.

Robert LuoefO, manager

INDEMNITORS

or. we)olnlly end 8lM1IIy IIQI9tb be bcuId bytN
appiedttllSglventD letUe',andwem1hal11l

_______~-----ss.------
INCEMNITOIO ss#..c. _

INDEMNITY AGREEMENT
The~ hereby declare Ilal the stalementImacI& hereflareIrueand COlTCOt, MdaremadetoInduce 1heSu"ety toexeeue, renew orta'fule a bondorbonds (herelnafterTllhlrred toasthe
-Bonds1- Incooside:'liia1 ct!hee:xeeutlon. renewal orconfiluatlon bytheSLRty 01' b BMdt.tie LJndorslg1ed, joInllya'ldSMl'slly,87ee 8StllM: Topay tilt p'enilm for&Ie tnt rear and arnJall1n
ad1anc:e 'heretktas~ as 1iab1tr JtBlarirUl !.n:lerhi 8cfds,or4CI'f con!IlUllioo lr rtn8'MIl h:reo~ orMiJ&titlte therefore; TohdernnitYtle &reey.1gIInst alloss. Iablty, coRs. GlmIg6l, atl:c:msi'
filesMd upenses~, 'Ilt'Jch IhaSLl'et,'mrt sustain orInasbyreason rI exeaJilI h Bonds, nmaking II1fi1wsfgallcn «I accwrt tweet,ln pl'O$lIOJlirl;or~ ." acfm wtI<:h may be
IxoogNh""""""""OW<...h ................. _ .... h_''''/c:ltwo.......-'''''''___ ............ rl _ .ID_.a!....
sdIe orc:omprarn;s., alTidMll.dernM'lCl, suit: Ill'~ upon !heBoo<!s: Tod~witlile SlPty,l.4JOR demard. any c!a!m ..8ondI;1owaNe, and '*' doeswaHo." ri<tC1D ........_ .l1cl.<101g""'"- """'I't t1lmlavV. _ sale.._ >gO_1Ilder two Snty beIll.'" cNg3IDn ID .......
R:I'l!'N oro:ll'ltitul rt'l'j bend. andIhaIIhavethe absolute right to canoellhe bds, ClrMf of lhem, Fl acoordanca with 'ned ttteren, 'Dproa.1~ Itsraleas&trom 8l'r1 bond
Ul'\der lrlYJawfor''' release ofaureties, atId Survty Ishereby releesed from Mt dam¥ that may be sust¥led I7i the all~ II' e1easej TheUnde"s/grIJds' 00I1gal1ons
tnIerIt'isAweet''tlcrl:may DriybeW!minated byIefdng 'Mitl8nnoketo 1l&&I'BIy. SlJdInoIia! shall III fllfedt;etM!tlly da)'Saft« ~,I:td Innoeotel't.... su::n fl)b

operafIl tormdft, blI', Of&sc:Ila'g&.. Lh:!enlg1eds at totheE!orld& thatfl'I1itJ I\MIleal e.xeabd beratethe tffdv8 dtb be bIncIng~ !he UndersIpd n
Nitd Il8I'Ilwileherlliigrilgu epplk::a't for" txn! or • rdnnilor, and LprI t1etr respectiw twn.1IX8CIlicn. Un' . be libtnly~ aag':nst1le

. :?:~=~=...:...===-1>1'-PUCANT, -"lI31h-'fh<rllPO"C\F'ior~~Ie-------. , .~ .
SECTION Y: COMPLETE FORCASES REQUiRiNG AOornONAL INDEMN

INDEMNITOR$' S1GNATtJRES MUST BE ACKNOINL.EOG~D BY!"NOTARY PUBUC (ATTACH AOOlTlONAlACKNO'w\U:OGMENTS AS NEEDED)

lCORPPWE·ACKNC>WI.EQGMENlJ

COUNTY OF_--I:......,lAl~ --"

My commissIon eXPireskt
F.9585 (11107)



SHIP TO: (119) 54/·8011 Bill SENDER

Robert Lucero
Colorado Cannabis Associates LLC
748 EIndustrial Blvd

10130/2014

Frcm (800)30114358
Bond Deparbnent
SLretyBonds.com
351 4Jntol'itate70 Drive SE
SlJite 102
Coll,robia, MO 65201

Origin 10: COUA -=-~
~.

eeess

~
Jl42214OO:23)JlN

FedExShipManager- PrintYour label (s)

ShipDate: 300CT14
A,lWgt 0.5 l B
CAD: 10216866611NET3550

DerlVsryAddressBar Code

11111111/11 111111111111111 ~IIIIII IIIIIII II IIII I~ 111/1111 11111111 111 1111 111
Ref#
Invoice#
PO#
DeptH

FRI - 31 OCT AA
STANDARD OVERNIGHT

/

Pueblo West, CO 81007

~ 771691116818
~

XXPUBA
81007

co.os
COS

After printing th Is labet
1. u se the 'f 'rinr buUcn on this page to print your a bet toyour ra~cr or okjet printer,
2. F(ltJlhl'lprll'ltedpage akmgthe horizontalsee .
3. Place label &1 shippiflg pooch and affix It to your sh ipment $0 that the barcode portionof the label tan be rea d and scanned.

Warning: use only the prsrted original label for r;.hippr,g. Us ing a photocopy o1lhis label lor t hipping purp06es is f,audulent and eoold result
in (Idd~io1'1ll1 billingcha.rges, ~ Iong withthe canceUaiion of your FadE>< account /lumber.
US9 of this system consti:utcs your agreement to the s erv ice conditions in fue current FadEx se rv ice Guide, evallable on fcdclx.com.FedEx
will not be re!'lponsibkl (or any claim in excess of $100 per package. wh6lhar mil r/Jsi-k 011005, c!<Image, delay , non-dellv erY,misdetivary ,or
rnisinWmalion. w.ess you eeca re a high~r value. pay all add iUonal cha~ge. do<:vmen{ YOUf actceu ces and file a timely c~im.Uff ;:/;!ions
found 11the current Fed&: Service Guide apply. Your right to recover from FedEx!of an'lloss. incl!dinll inir insic v alue cr u-e package, loss
of sa les, incometotereet, pro1it,. attorney' s fees , costs, lind ca-erforms of dmooll'l! whether clrec t, incldental,consequllfllial, or spec~lIls
fimited 10 fhe greater of $100 or the authcrlzed ccctared value. RecOV(lfY cannot exc!led actual docum ented b.,<;s.Mnx!mum to- items of
oxtraorc'i'lilfy vRlIe is $1,000, e.g. jeWelry, precloes ml1l!al'i . nfIQotiab le InstrumMIs Ilfl d otiwt hems li.,tml in our ServicflGuide. Vllrill en
claims must be fled wilhin strict lil'rlt! lirrl~"' . see cooe!'! FedEx Servke Guide .

https :/IWWW.fedex.OO.l1/shlppnglshipAction.ha~dl e?methcxj=doContinue
1/1



~~ ! Su retyBo n ds, A1one 800.308.4358 Fax(573)303-517f
~V)] t ''' ' .. ;, . _... . .. '.. , 35141-70 Dr. s=. S.Jlte 102 ' Cblumbia . MO , 65201

Your Aoo::Junt Manager:

Name: Bob Wolf

Email: bob®:! tre tybonds.oom

YOURA:RSJNAUZED QUOlESJMMARY':

I

I

I

\

IdBLd R t i MC IESTID: a ora a e al aruuana rcense on
Name on Bond' : Colorado can nabis Asrod ates LLCC€AThe 3:lot A verside

r S ate Penally A-emium: $250.00
CD $5,000.00 + S.mnarges: $0.00Iy

n B"fOOive Dale E><pIration Date

10128/14 10128115 Total A-emium: $250.00

Cbnditlons:

Q\JS ~
e FM; ... r I't'" ' ;J~ } Your Acmunt Uni led a al es F\l<tal Slr vice

s.
~ IV 0 3 !l.JEinessDays o F1"ee Slippingwe 0 3 !l.JEinessDays + $12 o 2 !l.JEinessDays. - E5timated delivery ti me is7-eed

~DayS+S20
o 1 !l.JEinessDay 10 days. Thisdelivery method

ply I.laXlU'lI TJ PIo.OGe is.not guaranteed. A 14 day

~~
UPS# wait ing period and an

1 !l.Jsness Day + $30

7' FedEx#
additional fee is required for
100 bonds Slipped U9'S

.~ BCND FffilJ
:~) CWtcsarevalid
~ for 30 daysunless

eccrcceo by you
account manaqer.
• Name here is exact
what will be typed 0

your bord , /!rdditional
fees will apply for any
c-eroesafter tsaarce.

® 911PPlNGOPTl

((2 ))8.Jrely BanCsar
~origina dQO.Jf11€f1t

For tli s reason
recomme-d a guarant
shpping method.
Pdcfrtional fee; will ep
for ressuance r!Xlu
ooe to I"" bondsg,; ppa:J
l.IS'S

R imary Cl:>ntad I Inoorreel 0 Business Info. """''''oj I tnccrea 0 Mailing Address I lncon ect0
(hjOl'adoQlln;b;$As!DOa!esUC OOA.1he~t R"Ilf9de

Fbbert Lucero
453 NCbmmerdal 748 Elndustrial Bvd

l.;;, (7fll(9m, 'Z'V Q ~,. c;o:' Srer: q.. c Trinidad CD, 81082 FlJeblo We5t CD, 81007
," ,

(719)547-S011

lncorred Information Olange(s):
..

Pa ment lions

o Qllx:k (amier' " !l.JEiness or Peroonall

o MonayQder

~~~]'Wn"LC I

-.R)Total Due:

~Cl1AffiES& PA:F:YM'-=&IT""'-'M:.;;EI1-l::.:.;;.OO:::::... -,- --;::::--~'::'"C':----__,

~; l .) f>dd "'Pping 1- ...::Ch:.:;a:::r-"'ges=- +_r=;-=-_::'-"~=_=="'_ _ ___'___'__1

~ "'1dcalQJlateyolX

total. Total A-emium: $250.00
2) Choose your method
of payment.
3.) Fa" email or mail to + Slipp ing: --=""-="-­
your acrnunt manager
with any other requested + Fees: $0.00
doaxnentation. 1---- ---------1 WI
4.)5t bac!<. and rei""

I have veri . 1of the bond information llaed above; I accept these terms and would like the bond(s) lsaied.! understand that all sales
ar Inal. that all pr lu ~ees are fully earned, and that no refund will be gYell after lsararce by SJl'etyBon:js.oom reqardlessof
any request to I furth understand thai any dlanges that. need to be mede 10 t he bond(s) after lsarance may result In an
additional fee I a. respo "ble to pay. (If applicable) 9J entering mycredit card informat ion, 1am slating that I am an author ized
userof the It OJ and th the essceeteo information entered is accorete. N. the time I paythe tim term premium. t am agreeing
and dired i YlXlnds or its agent t o automatically renew my bond as needed for the applicable premium (plus tmces) by
chat 'ng it ¢;trd uotl my bond{s) is'are expresslycanceled as provided herein. I agee to pay t ile applicable renewal premium s
(plus 1 te t ) in rdance with my Oedit card lssoer cgreement,

R\:)D Er+ J GAQ..~~
R int Name

35141-70 Dr. s=. fuite 102 .. o:>lumbia, M issouri · 65201 · (BOO) 306-435B



All of this informatlon will be completed by your
chosen notary public.

If your bond penalty is more than $50.000, you
must sign in front of a licensed notary public. 0 0
not sign before meeting the notary public as
he/she must be present to witness your
signature.The person that signs on behalf of the
business will be listed on the corpora te
acknowledgement with their corresponding title ,

GJidelines for Sgning a Q-eat American Indemnity Ag-eernent
Reasefollow the lnsrudlons that apply to your busnesstype,

FOr Bond Rm alties$SO,OO1 and (?reater D
ISi"T !O C: Missouri ~}. " ~ _ r]s \;jr·' '' i''~

CC• .-r.Yoif Bo one _

1. Individual or fule Ffopri etorship D
10.>.,(D1... J'. .. l\>.YO" . .N cvem be r ". ...2tI 14 _ . "r.~n_n::e J<>hn !l",v. ..Ow' ~ . r \

1 "'"l'Ot ,~, _t\mQ~.. ~ ,__..._.......'C........ ~oE':l .~95~ ~ba-.l\~C_C2m£..ar.!Y_
1illl!QJi. .' ".' r:t»olPLErE f OR CAS[S~QVIflING AOo n IO".L lhOE_ITY .. AlTSoCIfFIN"'''CLlU Of lNDI;IolljJTOI'lS \

"~~"":""4 '~"_~"~" . "'.-q; """_, >;.!<.v:lo- · _ • .,.. , _ ..onI; "i""'D~_.' ....
I~_ # .-....,...t . ,"":" ,_ c _ ,_ • __ ot ~ ~_ _-..I IIo "' ---. " ,.. , ..

I::::~ -;:~A· · · ......O·e' Nov em be l. . .. . . ~ 14 Jdn~ I
. .;.~"'II~S- _ m em ::t: - ,roil .Ll...l,; t :;to n .]::.,! · , !". II.""'" ..AmO~ ~' .'~ ;;::: rarie t>~ v~. "'-65-I 234
," oU. ..... . ..'.... .. . _ _ _ ___ _ __ I
l·.t"I' ...-:(. ~ ~tlOllO"EH.!,-"S I 'l' .c.c . · .. "1.'5 :.wl!it'I Y';' I;~""" , "A\.~ ·...,.~ ..:.: " " hOl" 1¢ ;:v~. ""U .l,S';U t'f;) · I

2. Partnership D
r~'- " X --~OI' No ;~-~ber.--. -:~--..- ..-JdD.-:El:e .._.,..n Doe, P-"U" I,_w m.D5le__. .._._. ...-L1c:...,.J.l?_l;J.r"-"~!'.. ilJl.£1 . ~,~.n t ~1I1'-.r4l:le "'I!q s.OIl'.p ~ny
lllill!!:!.Y- CONI"l,ETEFON C-UE1i REQlJ\KI"G AUDll tO" ""L INC'U I Wln .. " n u:. H 'IMAIfCLIoL' OF 1loo~IfITUfl:S

1

10....- ...,.,_ .; · 1 _t ..,. ~"i"' l>_ .. """) l/ qo.l: ....
~~ ,.~ 'f>7'._r.o_•._. _ ""'-..... ~:M ..........on<lo ..._ "'. f'"" .._ '"... _ . -.., _--

l ~ ""l~ :..~ 3" 3loVCl ~OYC ln b er .:» 14
~ /.m.,n .,AmD<E~ . '''';! ~' "Cfl.· ..' . JdnIee ':15-" 1 ~ 1:4 ~-~a,
I \.",,,~~~ AmD<E oIffi....."'CIl , Jon"- 1N>e J aneDce ~r.- 987-65-!234

I '""~ . . ~" 'r~ , . ". ~, ~

"'iU uc,,~ S,c;>,.<,- I.'fI.a .lol1,T.;'l &!~••.c._ t t Gro ll ,. ,,· a ' .c.1!Y....... : ," OT .toC>< A;o;TIOII>_ Io:' '' w ..nlGl.· e~TSU "":="='~",-_-,

3. Cbrporation D
I OA~C1~ . l'~ ~~ ~N~o:'~e-e>-b,-'-'--. -~-4-- -;;-Jdn-D:e '::ohn t:to. , .~l lI ~ l.d ~ ..t"
r....". . os: . _ J:~Jl)I:J.~ .. _. .... .. ......OC:""'" AaC COllp :!I' n 'i! Inc. \

!~COt~PLlTE fOlt CA-SES'"'tiUIRlNG.womo~AL 1N00"'Nl tY .. Anl.CH f,",2,Nt: IA!.SOF 1H0t:.lltMlTORS

\

"' ''"''_ _'~ . ?'fC.' ."1"" :I' v>f,_ r<_.~~""' ,. .........".w.t ..., _1o<._:.,.., ""' t>"' _ ,,!l'o !
~O:- fl l _~ • •=- _ , ~ ......... ,_ ...'ol' ....~~_rl__ No;olcr.....,. _..,W':r ~J' _ .""' ..-.... ..

.,..- ---~ ..,
t tl~ _.: Ci ·. 1 J" ~ _ o.o.~ -':# .N c vem ber .>. 14 Jdn
l·;w,....u ;.. AmD,em .. . ~ . '..cr·" -ell ' . . I:::l:e ._ W' H3-~. 5 - ~.?" .

[
''"''~ ArnOw .. .a'~ ~ ~;:: :: J aneDo: ."'.9&7-6>1234
. ~ ,,~ .....-..~..... · QK ~1l'>

~~. Il' ';. l> ~'GI'LU;.lt.t~ t..!.>r" .E~ ...: .' ..tiJ) :; E:) ." ,,:::rr-\lll CtJltl~ : •..rr~'i . x:rr>GH..~ .~~••·..f Cl(;.lj .. 1.1.::Co I\IEOli:D.

Continuedon next page...

if signing as an individual. the title will be
'"Individual.· If signIng on beha lf of a sale
proprie torship company, the title will be
"Owner: The individual or sale owner should
sign at the top next to his/he r name and title.
Th e individual or sole owner and hls/her
spouse must also sign in Section V above
their printed names to offer addition al
indemnity. Each signature must be witnessed
by someone who Is not offering indemnity.
Date the indemnity agreement twice .

One partner will sign an behalf of the business
at the lop next to his/her name and title as
"Owner" or "Partner: Each partn er and hislhe r
spouse must also sign in Section V above their
printed names to offer additional indemnity .
Each indem nitor signature must be witnessed
by someone who is nat offering indemnity. Date
the indemnity agreement twice.

An officer win sign on behalf of the corporation at
the top next to hislher name and corporate title .
"Owner" is not an acceptable title; ' President" is
usually preferred . All members and spouses must
also sign in Section V above their printed names
to offer additional indemnity, Each indemnitor
signatur e must be witnessed by someone who is
not offering indemnity. Date the indemnity
agreement twice .

I
I

I

I
I
I

I
\
I
I

\
I
I



4. limited Uability Company (LLq [LJ
I ::.o~, ,, 'l.. , "·',m~, , .N,. ,o,v.em, b e. T .21 14 h . Jdrrfre J.O";n ~It -, t1~ .. .qu I
_"._ " f\ l..J\Z . ... . ,.uo:...,,, • "!3:C _C0l!lp ~ ll y . ~ _• . _

~!§"-W!i,!: CC" PlEH ~OM t.o\$UoRli:C\l IRJNG ,c.oon la~"'L IHDElolll l rT I; IIn.'.c.. flIU IIIC.lJlUU~ IlIo t "' ,,"OR:S i
1

.....-~1 :Io.o'.., . ""'-, ..~ _ ... "''" ' _ t;.'' ~.-.; .. v< l>......: ... _~.... _ ••, • . . .. .. ......, "'.. ,...~l<""' :
"'''1' _ , ~ .. . _ _ ......,. 1......... ..., ~•.......-.-..1 ... '"'''''''''_......t_ l· ,t_· _ ·.......... .... .. ,
, _ " ~ "......... I

,;!~~:;~ : l " ;:..I.'~ NO'Yc m b er . ~ 14 I
I,,'MU AmDcm Q.! " -ce Jdn lli ~? 12l ~4!>~ 61n

\"::::~ A~D~. _._ :::: ~: ~~::_~:.~! ~~~,...~:_~-:-::__\
, ...-;'£., IT.:: lt!i'~ .......1'-'Mf:, , '\Uf 6( olO HC U IY"_"'.Y...."' OT..."~ P~l '; , U 1'.o.Q<" :l"~'1>a .:. 'C Qt-'::-. :.EClI;I." ,.,:, . l l'O i f CCl ; -1

An authorized manager or member will sign on
behalf of the Limited Liabil ity Company at the
top next to his/her name and company title.
"Owner" is not an acceptable title; "Manager" or
"Member" is preferred. All members and
spouses must also sign in Section V above their
prtnted names to offe r additional indemnity.
Each indemnitor signature must be witnessed by
someone who is not offering indemnity. Date the
indemnity agreement twice.

Any person who, wi th in ten t to defraud or knowing that he is facilitating a fraud against an insurer, submits an
applicati on or files a claim contain ing a false or deceptive statement is guilty of insurance fraud.



SECTiON IV: REFERENCES

AOORESS 1

--~
NAMEI ==t-- - ~-- BUSINESS =r

~--

t=- --t-- - ---------=£- ----
FRAUDWARNING: Any personwho know:ngl)'and with Inten! 10defraud BITt l1Marca (OI':1p.anyorotherperso:t ne s an a;:p!lca:icnfor i....surance orslaleTenlol d am C()r\lair.ingany
materiaUy faiu nfl:Im'Ial1)n, a ccn::eals lot thepurposeofmisleidilg inlc'malionCll'lCell1rlg ll'f'j fad nta:el'ial \hefelO. CQ(\".mf.'s afra;dt.;ent~ ac:.¥Il'ichIS 8 crirna ' andUIa!lalSObe
~!D eivi' perulltynetla b ceed five Ihousand dollarsr.c: the~ledYal\.e afb cla"mfcr each svctlvialalio" 'S late o! l't~ on;y

THE APPLICANT HEREBY AGREES :

The apprtei.n~sl an d the Indemnito r1s}. if any, henby a utho rill the Suretyto obtain c~dlt reports and ntetc r tesand to conflnn the bank ba l;ances claImed, and all
other item; on Jny balance sheet or Income statement furnished until aullJbil ity of tho Surety for any s ll r'1i tyshlp or claim obli gations u plrl .

I

I
\

I
I

Robert l ucero. manage r

sS#!.!!'!!!!!!!!!!!!!!!_ _

F INDEMNITORS

, wejointly alldseverally ag'ee to be beundbyll\!l
aw Uecllorisgiven Lo st!CUlfI , and asserts Ih.1UI is

INDEMNITOR: SS" _

INDEMNITOR: 55# _

INDEMNITOR: -;;-:==-.-=*=-__."'-""'-""" _

F_9685 (1tl 07)

My commission expires_ ""-,,,=,-,-_ -,-,,,-\-,::,,,,_ ,-,,_

~~~~

WITNESS: - -1<+-- - -=- -7<=-- - -

On this ~ dayOf~_bQ-lL , In the year 20 l.1-- ,before me personally comes

~'OJ.,r\: 1!1'c,e.... 0 _ ' to me known. who. being duly sworn. depose(s) and say(s) that hels he
resides in the City of 'Yv.....e.'?\o , that he/she is

-J!,t,'MkJu _of [0\ol'tWit C].l).(\(),,\is.J\<,socia~the corporation
descnb&dherein and which executed the forego ing instrument; that he/she knows the seal of the said corporation; that the seal affixed
to the said instrument is such corporate seal; that It was so affixed by the order of the Board ac Dir tors of said corporatio n and that
he/she signed his/her name(s ) thereto by like order.

INDEMNITORS' S!GNA.TURES MUST BE ACK NOWlEDGEO BY A NOTARY PUBLIC (ATTACH AOOmONALACKNOWLEOGMENTS A.S NEED ED)

(CORPORATE ACKNOWLEDGMENT)

INDEMNITYAGREEMENT
Thetrldmgned !'leret, dedarett-.atthe stalements made here.n are!Nt andccree,an:!arema:ie10r.euce!he SUfI!I)' 10 elteQJle, renew or tonlW1ve il bcr1d 01 buldB(hereinafter referred 10asthe

"8orldlj. ln CO/1$idefolional tha !'.Jleeution, renewalorccnlinuafion b1l.'1a SUfetyDlll'e Bonds, the ~liersig'led , jointly aodSt'lefally, ,lgree as follows: Topay\IleptemiUllllor \heInlyell' and amu altf II
~ lhtfraf'.er as ID'llI iIli bbiiityshall CC:'lti."UeIotlllefb Bonds, Of ally~ IYmleWaIlhereof. or 5Cb$ti"..u: lhe1e1ore; Tor.~mri!y 'tie &rely againstaD Ion ,lialXJily, eosa , darmll;es, attorney's
fees I'Ill~r,ses wh~, v.Mch the: Surety ma., Silstainot bcu:' byfUsonofmwing ~e Bonds.. in maJCng I ffY investigation en iICO:JUfIl tl e:ed," prose<;Uling or ~1end;og an.,adiQl'I whimrna., be
W!ltt iflconnedlon lhereo.M1il, inoblainlng a release lherelrom, and in enfc:cirIg anyofthesgreementshe,e:n conlsined;Thal shall have lhe ri g,~ . hereby authorized, to nvastigale, adju5t
sttlle01comprarniseanyClaim. demand, sUI:Of judgment'ODOr. the BoncIS; To depl)S~ wilh tileS1Jl'8ty, upondemand, a mount 5l6lO ism anydaim !he Bonds, Towai>te, and he...~
~;II '9i ~ ela'm anypl'operty, i\duding ""::IIM~~ eJ.efT:pl "om lrvy,~ saleOf C111-er le{;aIprocnl tmer laW deny slate or s Ihe SInty be~ no ollf,ga~on to tu':U!e,
reneworonliflUta.'1Y band., ifIll shal ha ve the absolUte right tocar.cel:he Bonds, or...,.,ct hem, inxconlllJ',i;Cwith 8 ., C1neeilafon p lned tilerern, to procure ~s release lromany bOI'Id
ur,dI!f an.,l<Mfor therelease af5\.lretics,endSuretyIshereby rele.1Sf cl ~om anydamage thaimaybe sustainedby !heu f51gr.ed byrea ancela€onOf lease; The Urd~ecls' obI"ogiIbs
lr4er llis Agreement mayDriytletenninaled by sWng IIIf!tlen eesee to\he&rely. Suchnolice shd be eflecivelwetlty daysal'lef DIke cI lion,bot k, noeeemw i S\Jch IIO'jc:lI

opaaltID modify, ee -, Ofdrsd'atg:e \he lIndefsiyried$ u to fie 80tIds lhaI mayhaye!:eenexa:utedbefore\he e!:~e dale ij~ sh be birding upon ItIeUndersign,:!and
e1C1 oIll1e'l1~r sign!ng Hi app~cant for !he billld Of as Indemnitor, anclu~ L,air respM:tive~, eKe:;ulors, admlnist loB, .~ and I be liberal\) eatlsll'\led as a;aj ns!the

:~::1S ~:~:o~ ..olL_ -.~Y ~~~~'
~ Colorado Ca

::;~~ ~: COMPLETE FOR CASES REQUIRING A:;;1TI0NA~ I::::ITYi>E. "'yc-'fTTireA-C5"HP'7~':P""':':s;:im~-------
lr.consmltllOl'lofthe SlSetytlle::uing, or p'owring lhe eQCUtion of~ or refranrg tum rnsen$y~erti"ng its Ii Ito ca
lc;e~oing <J9reemenl, andif tlc undersigned ill 3 corporaUcn, it war.-Mts !hat IIb \'l ar.cial!y rnemleifin lhe perf« ance olltl 0

"'" ._~..~ "",,,,<e , " - \ I

DAn;DT IS DlliWx . 'O--l;\ ~*::"-
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Summary

Details

Trade name Tho Spot

Registrant l\llme Cokndo Cannabis Associates, l LC

Statue Effective Fonnatlon Date 0312712014

IDnumber 20141202263 Fonn limited Liability Company

Renewafmondr nJa Expllarbl Date nJa

Primary rnidence or usual pIKe of nlabusiness street: addren

Prtmary residence or usual place of nlabusiness mailing address

I.'..::.:...r_ ·~::.~};'.i:<':'".:..! ;'J·~ - ·,­

.~',_.fl!1'.\

~'~~:-:;:'i~ ; r~---,~::1 \!. I ' · , 9

~~~~~~f±~ ~:~~i:~;,:_,:~

I 8adt ----:_ _ _ _ _ ___--.I



· 01/26/15

DEPARTMENTAL INSPECTION REPORT
3.2% BEER (FERMENTED MALT BEVERAGE)

OR LIQUOR LICENSE

Applicant: Colorado Cannabis Associates. LLC

dba: The Spot

Address: 453 N. Commercial Street

Type of License: Retail Marijuana Store

Renewal __Transfer _ _ Change of Location X New __ Special Event

FOR CONSIDERATION AT
COUNCIL MEETING DATE: March 3. 20 15. 7:00 p.m.

**************************************************************** **************
DEPARTMENT REVIEW

DEPARTMENT: FIRE /INSPECTION I POLICE I HEALTH DEPARTMENT

COMMENTS:4:zL,-w~(leLU1 d?f7(?dd~~@1'-

Date
~~=-L?",,-- _

Signature

RETURN TO THE CITY CLE RK'S OFFICE BEFORE: February 13 , 2015



01/26/15

DEPARTMENTAL INSPECTION REPORT
3.2% BEER (FERMENTED MALT BEVERAGE)

OR LIQUOR LICENSE

Applicant: Colorado Cannabis Associates. LLC

dba: The Spot

Address: 453 N. Commercial Street

Type of License: Retail Marijuana Store

Renewal _ _ Transfer _ _ Changeof Location _X_ New _ _ Special Event

FOR CONSIDERATI ON AT
COUNC IL MEETING DATE: Mareh 3. 2015. 7:00 p.m.

***************************************** *************** ***************** *****
DEPARTMENT REVIEW

12-~ ,N 0 . ..... --tlc. ,J:i:,u~t

g ',f. ;s !1M j",J '"~

~ . ~ lV.,{- dN

FIRE I INSPECTION I POLlCE I HEALTH DEPARTMENT

COMMENTS: ./lff "1-OU'J. t-<J ,"-<.- C CJ ,s i s5ur<ed

;:£~ ,'S 4 d -c.ck o-v ;;/4M5 II/ !?-ft. ) 1" d ...

w~ u AlA be; w/(g,.,I'x9

DEPARTMENT: '

j- cJ1- .!-15,-_
Date Signature

RETURN TO THE CITY CLERK'S OFFICE BEFORE: February 13 , 2015



1126/2015

DEPARTMENTAL INSPECTION REPORT
MARIJUANA LICENSE

Applicant's Name: Colorado Cannabis Associates,LLC

DBA: The Spot

Business Address: 453 N Commercial Street

Type of License: Retail Marijuana Store

Renewal Transfer Changeof Location X New Special Event- -
FOR CONSIDERATION AT

COUNCIL MEETING DATE: March 3, 2015 at 7:00 P.M.

***** ******** ********************************************************************

DEPARTMENT REVIEW

DEPARTMENT: FIRE I INSPECTION I POLICE I HEALTH DEPARTMENT

COMMENTS:

This building is under renovation/construction. An additional inspection ~UST be completed

by this department at the completion of the renovat ion/construction.

Date

RETURN TO THE CITY CLERK'S OFFICE BEFORE: February 13,2015



NOTICE OF PUBLIC HEARING

PURSUANT TO THE MARIJUANA LAWS OF COLORADO, Colorado Cannabis Associates,
LLC d/b/a The Spot, 453 N. Commercial Street, Trinidad, CO, has requested the licensing
officials ofthe City ofTrinidad to grant a new Retail Marijuana Store license at this location.

Hearing on application will be held on Tuesday, June 16,2015, at 7:00 p.m. in the Council
Chambers, City Hall, 135 N. Animas Street, Trinidad, CO.

Date of Application: May 5, 2015.

Officers: Robert Lucero, 231 W. Riverwalk, Pueblo, CO 81003

Remonstrances may be filed with the City Clerk's Office, 135 N. Animas, Trinidad, CO.

Dated this 14th day ofMay, 2015.

By order ofthe Trinidad City Council.

". .~

CITY OF TRINIDAD, COLORADO

l ~1JJla~
Aud?i' Garrett, Citfberk



CERTIFICATE OF MAILING

I hereby certify that on the 14th day ofMay, 2015, I mailed the Notice ofPublic Hearing by first­
class mail, postage pre-paid to:

Colorado Cannabis Associates, LLC
d/b/a The Spot
748 E. Industrial Blvd.
Pueblo West, CO 81007
Certified Mail #7014 2120 0004 1880 9683

Audra Garrett, City Clerk



PROOF OF PUBLICATION

STATE OF COLORADO
COUNTY OF LAS ANIMAS } SS

The attached Notice was published in said
newspaper in its issue(s) dated

Lauri A. Duran, oflawful age, being first duly
sworn upon oath , deposes and says that she is
the authorized agent of The Chronicle-News,
daily newspaper of general circulation which is
published and circulated in the City of
Trinidad, Las Animas County , Colorado, that
said newspaper is a newspaper of general
circulation compl ying with all of the requirements
of Articles I to VII , Chapter 130, 1935,
Colorado Statutes Annotated, and all other
laws of said State, and that said legal /notice
has been so published for the period of time
prescribed in said newspaper proper and not a
supplement.

58083 May 22, 2015

NOTICE OF PUBUCH EARING I
PURSUANT TO TH E MAR IJUANA LAW S OF
COLORADO, Colorado Cannabis ASSOCIates. LLC d/b/a
The Spot. 453 N. Commercial Street, Trinidad. CO. has
requested the licensing otncials of the Cityof j nnrced ~o
grant a ne.... Retail Manjuana Store license at thts
location .

Heanng on apohcanc n Willbe held on Tuesday, June 16.
2015. at 700 p m In the Council Chambers, City Hall.
135 N Animas Street. 'r nmdad. CO.

Date of Application:May 5. 2015,

Otncers : Robert Lucero, 231 W . Rlverwalk, Pueblo, 00
81003

Remonstrances may be flied with the CityClerk's Office,
135 N , Animas . "rnmded . CO .

Dated thiS 14thday of May, 2015

ByOrder oftheTnmdadCityCouncil
Auara Garrett. Cit'!Clt'rk

PUBLISHED : M<iY 22, 2015 58083

Lauri A. Duran

Subscribed and swam,to before me this
eO Y1 day of M.Cty _

A. D., 2015 .

~sm I~ £llPumYl Jw
Allyson 1. Sheumaker

My commission expires on August 26, 2015
.,...;.: .~- ~~ .~ .

\ ALLYSON L Sr lEUMAKER
II NOTARYPU;~~: STATEOF COLORADO

My c ornrn. Expire, August 26, 2015



STATE OF COLORADO )

COUNTY OF LAS ANIMAS ) SS

CITY OF TRINIDAD )

CERTIFICATE OF POSTING

I, Audra Garrett, City Clerk ofthe City ofTrinidad, Colorado, do hereby

certify that pursuant to the laws ofthe State of Colorado, Colorado Cannabis

Associates d/b/a The Spot, 453 N. Commercial Street, Trinidad, Colorado, which

business has applied for a new Retail Marijuana Store license at said location, was

duly posted for not less than ten continuous days, with the first day ofposting

occurring on the 21st day ofMay, 2015.

WITNESS, my hand and the official seal of the City ofTrinidad, Colorado,

this 21st day ofMay, 2015.

CITY OF TRINIDAD, COLORADO

(~E AL)

~ '.
'" 2k4M Qw~1ttt-

Audra Garrett, City Clerk



OS/20/15

DEPARTMENTAL INSPECTION REPORT
MARIJUANA LICENSE APPLICATION

Applicant : Colorado Cannabis Associates

dba: The Spot

Address: 453 N. Commercial Street

Type of License: Retail Store

Renewal __Transfer _ _ Change of Location X New _ _ Special Event

FOR CONSIDERATION AT
COUNCIL MEETING DATE: June 16,2015, 7:00 p.m.

*********************** ************************************************** *****
DEPARTMENT REVIEW

DEPARTM ENT:

COMMENTS:

FIRE / INSPECTION / POLICE / HEALTH DEPARTMENT

RETURN TO THE CITY CLERK'S OFFICE BEFORE: May 29, 2015



05/20115

DEPARTMENTAL INSPECTION REPORT
MARIJUANA LICENSE APPLICATION

Applicant: Colorado Cannabis Associates

dba: The Spot

Address: 453 N. Commercial Street

Type of License: Retail Store

Renewal __Transfer _ _ Changeof Location x

FOR CONSIDERATION AT
COUNCIL MEETING DATE: June 16,2015,7:00 p.m.

******************************************** ******************************* ***
DEPARTMENT REVIEW

DEPARTMENT: FIRE I INSPECTION I POLICE I HEALTH DEPARTMENT

COMMENTS: .~ ...A1/tdd4 p ~~
cr~ zt ~/{7 '

(3fL~_
Signature

RETURN TO THE CITY CLERK'S OFFICE BEFORE: May 29, 2015



5/2012015

DEPARTMENTAL INSPECTION REPORT
MARIJUANA LICENSE APPLICATION

Applicant's Name: Colorado Cannabis Associates, LLC

DBA: The Spot

Business Address: 453 N Commercial Street

Type of License: Retail Marijuana Store

Renewal Transfer Change of Location-- X New ___ Special Event

FOR CONSIDERAnON AT

COUNCIL MEETING DATE: June 16,2015 at 7:00 P.M.

******************************** ************************* ******** ******* *********

DEPARTMENT REVIEW

DEPARTMENT: FIRE / INSPECTION / POLICE / HEALTH DEPARTMENT

COMMENTS:

This building is under renovation/construction. An add itional inspection MUST be completed

by this department at the completion of the renovation/construction.

to ··2 1.· IS
Date

RETURN TO THE CITY CLERK'S OFFICE BEFORE:

Sig~
May 29, 2015



Audra Garrett

From:
Sent:
To:
Subject:

John Martinez Omartinez@la-h-health.org]
Thursday, May 21,20158:16 AM
Audra Garrett
Re: marijuana applicant

HiAudra,
1spoke to the attorney representing The Spot at 453 N. Commercial yesterday he seems to be willing to work
with the Health Department at this time 1 have no comments, and thanks for all your help Audra, John

On Wed, May 20,2015 at 4:22 PM, Audra Garrett <audra.garrett @trinidad.co.gov> wrote:

Hi John,

Please advise as to any concerns you have concerning The Spot at 453 N. Commercial Street, a proposed Retail
Marijuana Store.

~~Asst. City Manager

City ofTrinidad

135 N. Animas Street

Trinidad, CO 81082

(719) 846-9843 ext. 135

(719) 846-4140 fax

audra.garrett@'trinidad.co.gov

;~
! •. •

~ ~ ..--' ........- --

John Martinez EnviromnentaI Health

1



CITY OF TRlNlDAD, COL ORADO_ _ _ lIn --'-- _

CITY COUNCIL MEETING: June 16,2015 Regular Meeting
PREPARED BY: Audra Garrett, Asst. City Mngr.
PRESENTER: Audra Garrett Asst . City Mngr.
DEPT. HEAD SIGNATURE: ~
CITY MANAGER SIGNATURE: ~

COUNCIL COMMUNICATION

•
•
r
~
•

SUBJECT: Public hearing and second reading of an ordinance repealing Article 3,
Non-Conformance, Section 5-23, Non-Conformance, of Chapter 5
("Buildings") of the Code ofthe City of Trinidad, Colorado, thereby
requiring only the specific renovations made to vacant buildings comply
with current building codes unless the use changes, in accordance with the
International Code adopted by the City

RECOMMENDED CITY COUNCIL ACTION: Conduct the public hearing and approve on
second reading

SUMMARY STATEMENT:

EXPENDITURE REQUlRiw:

SOURCE OF FUNDS:

Repeal of non-conforming status language in Chapter 5.

N/A

N/A

POLICY ISSUE: This ordinance would eliminate the need for complete
renovation of vacant buildings to current code standards
when there is no change in use.

ALTERNATIVE: Consider alternate language rather than repeal ;
Do nothing and continue with enforcement of this section

BACKGROUND INFORMATION:
• Steve Thomas, Colorado Code Consulting, recently presented the City with a Building

Department evaluation. Among the suggestions within his report was the elimination of
the non-conformance section in Chapter 5. Mr. Thomas noted that the cost of bringing a
building into compliance with the current code can be extraordinarily expensive for the
building owner, thus creating an obstacle to potential buyers and adversely affecting
economic development.

• Mr. Thomas also noted in his presentation to Council on May 12th that other Colorado
municipalities do not have non-conformance language in their code.

CONTACT FOR INFORMATION:
Les Downs, City Attorney, 719-846-9843 ext. 120
Audra Garrett, Asst. City Manager, 719-846-9843 ext, 135



CITY OF TRINIDAD, COLORADO

ORDINANCE NO.

AN ORDINANCE OF THE CITY OF TRINIDAD, COLORADO, REPEALING ARTICLE 3, NON­
CONFORMANCE, SECTION 5-23, NON-CONFORMANCE, OF CHAPTER 5 ("BUILDINGS") OF
THE CODE OF THE CITY OF TRINIDAD, COLORADO, THEREBY REQUIRING ONLY THE
SPECIFIC RENOVATIONS MADE TO VACANT BUILDINGS COMPLY WITH CURRENT
BUILDING CODES UNLESS THE USE CHANGES, IN ACCORDANCE WITH THE
INTERNATIONAL CODES ADOPTED BY THE CITY

WHEREAS, Chapter II, § 2.4, of the Home Rule Charter for the City of Trinidad, Colorado,
provides that "[t]he City shall have all powers of local self govemment and Home Rule possible for a city
to have under the Constitution and laws of [the state of Colorado) as fully and completely as though they
were specifically enumerated in this Charter."; and

WHEREAS, § 31-15-60 1 et seq., CRS., confers upon the City genera l powers to establish
building and fire safety regulations; and

WHEREAS, the Intemational Codes adopted by the City adequate ly establishes safeguards to
protect the public health, safety , and general welfare of citizens from fire and other hazards attributed to
the built environment; and

WHEREAS, the City Council of the City of Trinidad, Colorado, herein desires to promote the
occupancy of vacant buildings within the City to improve the local economy.

NOW, THEREFORE , BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF TRINIDAD,
COLORADO, THAT:

Sect ion 1. Repea l of Artic le 3. Non-Conformance. Section 5-23, Non -Conformance of
Chapter 5 ("BUILDINGS" ) of the Code of the City of Trinidad, Colorado. Chapter 5 ("BUILDINGS") of
the Code of the City of Trinidad, Colorado, is hereby repealed in its entirety as follows:

ARTICLE 3. RESERVED.
Section 5-23. Reserved.

INTRODUCED BY COUNCILMEMBER MILES, READ AND ORDERED
PUBLISHED this 2nd day of June, 2015 .

FINALLY PASSED AND APPROVED this _ _ day of ----', 2015.

EFFECTIVE DATE OF THIS ORDINANCE SHALL BE the _ _ day of
_ _ _ _ _ ,2015.

JOSEPH A. REORDA, Mayor
ATTEST:

KIM MARQUEZ, Asst. City Clerk

ORDINANCE NO. Page 1 of 1



CITY OF TRINIDAD. COLORADO___111' _

5b
June 16, 2015 Regular Meeting
Audra Garrett, Asst. City Mngr.
Audra Garrett, Asst. City Mngr.

CITY COUNCIL MEETING:
PREPARED BY:
PRESENTER:
DEPT. HEAD SIGNATURE:
CITY MANAGER SIGNATURE:

COUNCIL COMMUNICATION

•
•

SUBJECT: Public hearing and second reading of an ordinance repealing and re-enacting
Section 9-5 of Chapter 9, Licenses, regarding garage sales

RECOMMENDED CITY COUNCIL ACTION: Conduct the public hearing; approval of the
ordinance is recommended

SUMMARY STATEMENT: Local permitting requirements for garages sales

EXPENDITURE REQUIRED: No

SOURCE OF FUNDS: N/A

POLICY ISSUE: Regulation of businesses within the municipality

ALTERNATIVE: The ordinance could remain unchanged

BACKGROUND INFORMATION:
• In 1995 City Council approved an ordinance requiring a garage sale permit be obtained by

citizens wishing to have garage sales. There were several reasons behind the permit
requirement: a concern ofrun-on garage sales that constitute businesses, which then
implicates the zoning of the property, and at the time the mines were operational and there
was a concern about the residential traffic waking miners who worked a graveyard shift.

• Throughout the years many people have suggested to staff that the number of days should be
extended.

• The City issues between 200 to 250 no-cost permits yearly.
• Staff suggests that garage sale monitoring could be done without a permitting process

through code enforcement monitoring and complaints.
• Language has been added to the ordinance to reinforce the sign code language pertaining to

garage sale signs:
Temporary signs are prohibited within the corporate limits of the City ofTrinidad,
including garage sale signs. Anyone placing signs on public property or in the public
right-of-way will be in violation of the City sign code, Section 14-89, et. seq., and subject
to a fine of up to $300.00 or imprisonment up to 90 days, or both.

CONTACT FOR INFORMATION:
Audra Garrett, Asst. City Manager/City Clerk
(719) 846-9843, ext. 135

5b



ORDINANCE NO.

AN ORDINANCE REPEALING AND RE-ENACTING SECTION 9-5 OF
CHAPTER 9, LICENSES, REGARDING GARAGE SALES

WHEREAS, Chapter II, § 2.4 , ofthe Home Rule Charter for the City ofTrinidad, Colorado,
confers upon the City "all powers oflocal selfgovernment and Home Rule possible for a city to have
under the Constitution and laws of [the state of Colorado] as fully and completely as though they
were specifically enumerated in this Charter"; and

WHEREAS, Chapter 9, Licenses, Section 9-5, Exempt Activities, requires a person
holding a garage sale to obtain a permit from the City Clerk; and

WHEREAS, the intent of regulating garage sales was to control the duration and mitigate
impact to neighbors created by foot and vehicle traffic, in harmony with residential zoning; and

WHEREAS, citizens have expressed a desire to be allowed up to four days in which to
hold garage sales; and

WHEREAS, regulation of garage sales to meet the intent of the language to be repealed is
attainable without requiring a permit to be obtained from the City.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
TRINIDAD, COLORADO, that:

Section 9-5. Exempt activities, is hereby repealed and re-enacted as follows:

(4) No license shall be required ofany person for the holding a garage sale exceeding not more than
four days in length, at a given location, in a calendar year. No garage sale may be conducted prior to
8:00 a.m. or after 8:00 p.m. of any day. Temporary signs are prohibited within the corporate limits of
the City of Trinidad, including garage sale signs. Anyone placing signs on public property or in the
public right-of-way will be in violation of the City sign code, Section 14-89, et. seq., and subject to a
fine of up to $300.00 or imprisonment up to 90 days, or both.

INTRODUCED BY COUNCILMEMBER FLETCHER, READ AND ORDERED
PUBLISHED, this 2nd day of June, 2015.

FINALLY PASSED AND APPROVED this __ day of --', 2015.



EFFECTIVE DATE OF THIS ORDINANCE SHALL BE the __ day of
_____ ,, 2015.

JOSEPH A. REORDA, Mayor
ATTEST:

KIM MARQUEZ, Asst. City Clerk



COUNCIL COMMUNICAnONi~
~ .. II

ClTY OF TR»UDAO, COLORADO__.on _

CITY COUNCIL MEETING:
PREPARED BY:
DEPT. HEAD SIGNATURE:
# OF ATTACHMENTS:

5d
June 16 2015
Gabriel Engeland, City Manager

~~

SUBJECT:

PRESENTER:

An Ordinance to Limit the Number of Retail Marijuana Stores in
Downtown Trinidad

Gabriel Engeland, City Manager
Les Downs, City Attorney
Audra Garrett, Assistant City Manager

RECOMMENDED CITY COUNCIL ACTION: Consider the proposed Moratorium on Retail
Marijuana Stores in the Historic District

SUMMARY STATEMENT: Council requested a model ordinance thai
could limit the number of retail marijuana
stores in downtown Trinidad.

EXPENDITURE REQUIRED: No

SOURCE OF FUNDS: N/A

POLICY ISSUE: Discussion on a moratorium ofretail marijuana stores in
historic downtown Trinidad.

ALTERNATIVE: Council could continue with its current policy ofletting the
market determine the appropriate number"of retail
marijuana stores.

BACKGROUND INFORMATION:

During an executive session ofthe Council on May 12,2015, Council Members indicated they
would like to discuss ways in which they could deny Iicense(s) to marijuana retailers in
downtown Trinidad. The attached ordinance, if adopted, places a moratorium on the submission,
acceptance, or processing ofapplications and the licensing, permitting, establishment or
operation of any Retail Marijuana Stores that sells marijuana for retail purposes, until a date
certain in the Historic Preservation zoning district.

The potential positive impacts of adopting this ordinance are:
• Should the Goal Academy cease to operate, this ordinance could protect the nature and

character of the Historic District.
• This ordinance could limit in number and intensity the amount ofrecreational marijuana

stores operating on the edges of the historic district, and not covered by the "buffer" zone
created by Goal Academy.

Page 1 of2

5d



• Those businesses currently operating or eligible to operate may realize more business if
there is a lesser concentration in the inunediate arealless competition.

• This ordinance would push new businesses into the Community Commercial or Industrial
zone districts.

• The ordinance would allow for diversification ofbusiness types in those areas where
marijuana is currently allowed.

The potential negative impacts of adopting this ordinance are:
• A loss of revenue generated by the marijuana industry which is taxed at 9%.
• A loss of sales tax revenue which appears to be generated by marijuana tourists.

Currently sales tax collections, excluding marijuana collections, are up 19% year-to-date.
It is too early to tell how much of this number is sustainable.

• A loss of visitors and tourists to Trinidad and the historic downtown area. Currently the
City lodging tax is up 15% year to date, in part due to marijuana sales .

• Area real estate agents report an increase in property and building sales in Trinidad's
historic district. The primary driver behind the increase in sales and interest is for
marijuana cultivation and sales, both as a recreational and medicinal product.

• Properties in the Historic District that have been vacant for decades and have suffered
deterioration are being renovated and made viable.

• Currently, the marijuana facilities which are open employ 61 people in all zoning districts
(30 in the Historic District). It is expected that more jobs will be created if this industry
continues to expand through market demands.

• This ordinance would push new businesses into the Community Commercial or Industrial
zone districts, thereby reducing downtown traffic flow.

The proposed ordinance, as requested by City Council, would provide for a one-year moratorium
from the ordinance's effective date if approved .

Page 2 of2



CITY OF TRINIDAD, COLORADO

ORDINANCE NO. _

AN ORDINANCE OF ras CITY COUNCIL OF rne CITY OF TRINIDAD TO LIMIT ras
NUMBER OF RETAIL MARlJUANA STORES IN THE DOWNTOWN TRJNIDAD
HISTORlC PRESERVATION ZONING DISTRlCT, BY IMPOSING A MORATORlUM ON
SUCH ESTABLISHMENTS IN THAT DISTRlCT

WHEREAS, the City ofTrinidad adopted Trinidad Ordinance No . 1960 on the 19th day of
June, 2014 , thereby allowing the sale and cultivation of retail marijuana; and

WHEREAS, City Council , at the time ofthe adoption of Trinidad Ordinance No . 1960 did not
impose a limit on the number of retail marijuana stores, or a limit on the number of retail marijuana stores
in any particular location in the City ofTrinidad; and

WHEREAS, the historic portion of downtown Trinidad is unique in many respects, and it is the
desire of City Counc il to preserve and protect the unique nature ofhistoric downtown Trinidad; and

WHEREAS, there are already a fairly high number of retail marijuana stores in and around
historic downtown Trinidad; and

WHEREAS, in an effort to limit the number of retail marij uana stores in historic, downtown
Trini dad, Council desires to impose a moratorium on the submission, acceptance, or processing of
applications and the licensing, permitting, establishment or operation of any Retail Marijuana Stores
pursuant to Amendment 64 and codified as Article XVIII, § 16 of the Colorado Constitution, and upon
the use of land for such purpose or purposes within the Historic Preservation zoning district of the City of
Trinidad, Colorado, to study the impact of those operating in the district.

NOW, THEREFORE, BE IT ORDAINED BY rns CITY COUNCIL OF mE CITY OF
TRINIDAD, COLORADO:

Section 1. Moratorium. Upon the adoption of this Ordinance a moratorium is imposed until
June 26, 2016, on the submission, acceptance, or processing of conditional use permit applications by the
Planning Department as of the close ofbusiness on June 30, 2015, in support ofan application for a Retail
Marij uana Store in the Historic Preservation zoning district ofthe City ofTrinidad, Colorado.

Further, upon the adoption of this Ordinance, a moratorium is imposed until June 26, 20 I6, on the
submission, acceptance, or processing of Retail Marijuana Store license applications by the City Clerk 's
office as of the close of business on August 31,2015, in the Historic Preservation zoning district of the
City ofTrinidad, Colorado.

Section 2. Effective Date. This ordinance shall be published and become effective ten (10) days
after final passage, as provided in § 5.5 of the Home Rule Charter for the City ofTrinidad, Colorado.

ORDINANCE NO. Page 1 of2



INTRODUCED BY COUNCILMEMBER ; READ AND ORDERED

PUBLISHED this 2nd day ofJune, 2015 "

PASSED AND APPROVED this day of , 20_"

THE EFFECTIVE DATE OF THIS ORDINANCE SHALL BE the __day of__...->, 20_"

JOSEPH A. REORDA, MAYOR

ATTEST:

AUDRA GARRETT, CITY CLERK

ORDINANCE NO Page 2 of2



CITY OF TRINIDAD, COLORADO___111 6 _

•
r
~
•

•
COUNCIL COMMUNICATION

CITY COUNCIL MEETING: June 16,2015 Regular Meeting
PREPARED BY: Audra Garrett, Asst. City Mngr.
PRESENTER: Audra Garre~, Asst. City Mngr.
DEPT. HEAD SIGNATURE: ~~
CITY MANAGER SIGNATURE: h tL:-<

SUBJECT: Public hearing and second reading of an ordinance pertaining to licensing of
animals in the City of Trinidad

RECOMMENDED CITY COUNCIL ACTION: Conduct the public hearing; approval of the
ordinance is recommended

SUMMARY STATEMENT:

EXPENDITURE REQUIRED:

SOURCE OF FUNDS:

POLICY ISSUE:

ALTERNATIVE:

Local licensing requirements for animals

The City would allow Noah's Ark to retain all funds received
from licensing of pets (City collected license fees: 2012­
$2,222; 2013-$1 ,799; 2014-$2,171; 2015 thru March 31-$973)

General Fund-Miscellaneous

Regulation of animals within the municipality

Licensing responsibilities could remain with the City;
The funding allocation could be adjusted;

BACKGROUND INFORMATION:
• Noah's Ark has been interested is having the ability to issue pet licenses for a number of

years. With their new database, the City would be able to access the licensing information
for the City 's purposes, however, the responsibility oflicense issuance would lie with Noah's
Ark. Noah's Ark would retain the funds derived from licenses.

• The contract calls for licensing by Noah's Ark.

CONTACT FOR INFORMATION:
Audra Garrett, Asst. City Manager/City Clerk
(719) 846-9843 , ext. 135



CITY OF TRINIDAD, COLORADO

ORDINANCE NO.

AN ORDINANCE AMENDING SECTIONS CONTAINED IN CHAPTER 4 ("ANIMALS"),
OF THE CODE OF THE CITY OF TRINIDAD, COLORADO, PERTAINING TO
LICENSING OF ANIMALS IN THE CITY OF TRINIDAD

WHEREAS, Chapter II, § 2.4, of the Home Rule Charter for the City of Trinidad, Colorado,
confers upon the City "all powers of local self government and Home Rule possible for a city to have
under the Constitution and laws of [the state of Colorado] as fully and completely as though they were
specifically enumerated in this Charter" ; and

WHEREAS, § 31-15-401(1)(m)(I), C.R.S., confers upon the City the power "[t]o regulate and to
prohibit the running at large and keeping of animals . .. within the municipality and to otherwise provide
for the regulation and control of such animals, including, but not limited to, licensing, impoundment, and
disposition of impounded animals."; and

WHEREAS, in furtherance of promoting local compliance with animal licensing and vaccination
requirements, the City Council desires to transfer the license issuance responsibility to Noah's Ark Animal
Welfare Association and in furtherance of their local efforts commit the funds received from licensing to
the Association.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF TRINIDAD,
COLORADO:

Sect ion 1. Repeal and Re-Enactment of § 4-14. 4-15 and 4-16 of Chapter 4 ("Animals"),
Artic le 3 (" D09S and Cats " ), of the Code of the City of Trinidad. Colo rado. Section 4-11 of Chapter 4
("Animals"), Article 3 ("Dogs and Cats"), of the Code of the City of Trinidad, Colorado, is hereby repealed
and re-enacted in its entirety as follows:

Sect ion 4-14. License and registration requir ed; fees.

(I) All dogs and/or cats kept, harbored and maintained by their owners, except as provided in
Subsection (4) hereof, shall be licensed and registered annually, and each owner shall pay to Noah's
Ark Animal Welfare A ssociation for its use and benefit, the following license fees:

(a) Female dogs (unspayed) and male dogs (Unneutered)------$15 .00
(b) Male dogs (neutered) and female dogs (spayed)------------$ 8.00
(c) Cats----- ------- ---------- --------- -- --- -------------------------$ 3.00

(2) All license fees shall be due and payable not later than the 15th day ofJanuary of the ensuing
year.

(3) The owner shall state at the time application is made for license, and upon printed forms provided
for such purpose, hislher name and address, and the name, breed, color and sex of each dog and/or
cat owned or kept by him/her.

ORDINANCENO. Page 1013



(4) All dogs and/or cats over four (4) months old shall be licensed as herein provided , within ten (10)
days after their acquisition or purchase by the owner or after their arriva l in the City.

Section 4-15. Tag and collar.

(I) A license tag will be furnishe d by Noah's Ark Animal Welfare Association upon receipt ofthe
application, together with a certificate from a veterinarian licensed to practice veterinary
medicine in this State, unless the same has been waived as provided in Section 4-16, that the dog
and/or cat has a certificate of rabies vaccination that is valid until the end ofthe year, together with
the payment of the required fee. Every owner shall be requ ired to provide each dog and/or cat with a
collar to which the license tag must be affixed, and shall see that the collar and tag are constantly
worn.

(2) In case a dog and/or cat tag is lost or destroyed , a duplicate will be issued by Noah ' s Ark Animal
Welfare Association upon presentation ofa receipt showing the payment of the license fee for the
current year and the payment ofa Two Dollars ($2.00) fee for the issuance of the duplicate tag.

(3) Dog and/or cat tags shall not be transferable from one dog and/or cat to another and no refund
shall be made on any dog and/or cat license fee because of the death of the dog and/or cat or the
owner leaving the City before the expiration of the license .

Section 4-16. Vaccination.

(I) Each dog and/or cat shall be vaccinated against rabies and such vaccination shall be repeated as
determined by the veterinarian administering the original vaccination. A certificate ofvaccination
shall be completed in duplicate by the veterinarian, and one (I) copy retained in the veterinarian's
file. In the event the dog and/or cat is not ofage to be properly vaccinated, the vaccination shall be
waived therein and a certificate delivered to Noah 's Ark Animal Welfare Association.

(2) No dog and/or cat shall be licensed as provided in Section 4-14 unless a valid certificate of rabies
vaccination accompanies the application for the license.

Section 2. Severabilitv. If any section, paragraph, sentence, clause, or phrase of this
Ordinance is held to be unconstitutional or invalid for any reason, such decision shall not affect the
validity or constitutionality of the remaining portions of this Ordinance. The City Council hereby declares
that it would have passed this Ordinance and each part or parts hereof irrespective of the fact that any
part or parts be declared unconstitutional or invalid.

Section 3. Effective Date. This Ordinance shall be published and become effective ten (10)
days after final passage, as provided in § 5.5 of the Home Rule Charter for the City of Trinidad, Colorado.

INTRODUCED BY COUNCILMEMBER MILES, READ AND ORDERED PUBLISHED this 2nd

day of June, 2015.

FINALLY PASSED AND APPROVED this__ day of , 2015.

EFFECTIVE DATE OF THIS ORDINANCE SHALL BE the __ day of ,

2015.
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ATTEST:

By:....,.,........,.,,.--_----:-----:--=,.....-::,,......, _
KiM MARQUEZ, Asst. City Clerk

ORDINANCE NO.

CITY OF TRINIDAD, COLORADO

JOSEPH A. REORDA, Mayor

Page 3 of 3



CI T Y OF TRINIDAD, C OLO RADO___111' _

COUNCIL COMMUNICATION

CITY COUNCIL MEETING: June 16,2015 Regular Meeting
PREPARED BY: Audra Garrett, ACMlCity Clerk
PRESENTER: Gina Louise(tu~~ . . I .

DEPT. HEAD SIGNATURE:~~
CITY MANAGER SIGNATURE:~

Tavern liquor license renewal request by Gina Louise Lujan d/b/a El
Rancho Restaurant at 1901 Santa Fe Trail Drive

•
,
~
•

SUBJECT:

RECOMMENDED CITY COUNCIL ACTION: Consider renewal ofthe license

SUMMARY STATEMENT: N/A

EXPENDITURE REQUIRED: No

SOURCE OF FUNDS: N/A

POLICY ISSUE: N/A

ALTERNATIVE: N/A

BACKGROUND INFORMATION:

• The renewal application is in order.
• The Fire Department reports that a hood inspection is due.
• The Fire Chiefon behalf of the Building Department reports the hood inspection need to

be accomplished.
• The Police Department reported no calls for service.
• The Health Department reports compliance.
• Disclosure statements from Councilmembers Miles and Torres are attached.
• Appropriate fees have been paid.



DR 8400 (Revised 09101112)
COLORAOO DEPARTMENT OF REVENUE
lIaUORENFORCEMENT DIVISION
SUBMIT TO LOCAL LICENSING AUTHORITY

LIQUOR OR 3.2 BEER LICENSE
RENEWAL APPLICATION

Fees Due

Renewal Fee

Storage Permrt$100 x __
Optiona l Premise $100 x __

Related Resort $75 x

$500.00

EL RANCHO RESTAURANT
1901 SANTA FE TRAIL

. TRINIDAD CO 81082-3609

Amount OuelPald

Make check payable to: CoIoflido Deplirtl'Mnt of ReftnUI
The State may convert your check to • one.tirne elec:lron/l
banking tr8naad iorL Your ban k IICllXlUI1t maybl debOd • • earl:
~ the same. day received by Itl . State. KClOl'1'\'ertecl. yax ct1ed
Will notbe returne d. If your c::NKX I. nlj eded due to in. ulllaent 0
uncol lected funds , me ' Department may coi led the paymen
~ directly from )'Our bank ing accoun t electroni~ly.

PLEASE VERIFY & UPDATE ALL INFORMATION BELOW RETURN TO CITY OR COUNTY LICENSINGAUTHORITY BY DUE DATE

I
I

Phone Number

719 8469049

Due Date

5/30/2015
Sales Tax.License # Expiration Date
42085780000 7/14/2015

DBA

EL RANCHO RESTAURANT

Do you h ve legal possession ofth~isesat the streel address above? YES [J NO
Is the premises owned or renled? lc::J Owned [J Rented' 'If rented , expiration date of lease, _

Since the date of filing of the lasl annual application , has there been any change in financial inlerest (new noles, loans , owners,'etc.)
or organizational structure (addition or deletion of officers, directors, managing members or general partners)? If yes , explain in detail
and attach a listing of all liquor businesses in wI1ich these .new. lenders, owners (othe~n Iicen~ed 'finaneial institulio.riS), officers,
directors, managing members, or general partners are matenally Interesled. [J YES .k::I NO . . .. . " :

NOTE TO CORPORATION, UMITED UABILITY COMPANY AND PARTNERSHIP APPLICANTS: Ifyou have added or deleted any
officers, directors, managing members, general partners or persons wilh 10% or more interesl in your business, you musl complete
and return immediately to your Local Licensing Authority, Form DR 8117: Corporation , Llmited Liability Company' or Partnership
Report of Changes, along with all supporting documentation and fees. . ' . . '. .

Since the date of filing of Ihe last annual application, has the applicant or any of its agents, owners , managers, partners or lenders
(other than licensed financial inslitutions) been convictedof a crime? If yes , attach a detailed explanation. ' [J YES IIfNo
Since the date of filing of the last annual application , has the applicant or any of its agents, owners, managers, partners or lenders
(other than licensed financial institutions) been denied an alcohol beverage license, had an alcohol beverage license suspended or
revoked, or had interesti~ enlity that had an alcohol beverage license denied, suspended or revoked? If yes, a\tach a detailed
explanation. [J YES Ioi::f NO .

'Does the applicanl or any of its agents, owners , managers, partners or lenders (other than licensed fin~nci~1 institutions) hav~ a direct
or Indirect interest in any other Colorado liquor license, inclUding loans to or from any licensee or Interesl in a loan to any licensee? If

yes , attach a detai.led explanation : [J YES 121 NO . . . . . . .

SOLE PROPRIETORSHIPS, HUSBAND-WIFE PARTNERSHIPS AND PARTNERS IN GENERAL PARTNERSHIPS: Each person
must complete and sign the DR 4679: Affidavit - Restriction on Public Benefits (available online or by calling 303-205-23(0) and
attach a copy of their driver's license, slala-issued 10or valid passport.

5.

6.

3.

4.

1.

2.

AFFIRMATION & CONSENT
I dec/aTe under penalty ofperjury in the second degree that this application and all attachments are true, correctand complete to the best of myknowledge.

or Print Nam ofApplicant/Authorized Agentof Business H ie

Date

5~

RE RT & APPROVA OF CITY OR COUNTY LICENSING AUTHORITY
The regoing application has been examined and the premises, business conduded and character of the applicant are satisfactory , and we do hereby report
that such license, if granted, will comply wrththe provisionsoflille 12, Artldes 46 and47, C.R.S. THEREFORE THISAPPLICATION IS APPROVED.

Local LicensingAuthority For
Trinidad

Date

Signature Title

Ma y o r
Attest



5/28/15

DEPARTMENTAL INSPECTION REPORT
3.2% BEER (FERMENTED MALT BEVERAGE)

OR LIQUOR LICENSE

Applicant: Gina Lujan

dba: EI Rancho Restaurant

Address: 190I Santa Fe Trail

Type of License: Tavern

X Renewal __Transfer __ Change of Location _ _ New _ _ Special Event

FOR CONSIDERATION AT
COUNCIL MEETING DATE: June 16. 2015

******************************************************************************
DEPARTMENT REVIEW

DEPARTMENT: FIRE / INSPECTION / POLICE / HEALTH DEPARTMENT

COMMENTS:__~-"-=~_~-=<'---=':="'<""<u.L!."----L----'>...<."-Jo<.~'-"- _

Signature

RETURN TO THE CITY CLERK'S OFFICE BEFORE: June 8, 2015



5/28/15

DEPARTMENTAL INSPECTION REPORT
3.2% BEER (FERMENTED MALT BEVERAGE)

OR LIQUOR LICENSE

Applicant: Gina Lujan

dba: El Rancho Restaurant

Address: 190 I Santa Fe Trail

Type of License: Tavern

X Renewal _ _ Transfer __ Change of Location __ New __ Special Event

FOR CONSIDERATION AT
COUNCIL MEETING DATE: June 16. 2015

******************************************************************************
DEPARTMENT REV IEW

DEPARTMENT: FIRE / INSP ECTION / POLICE / HEALTH DEPARTM ElIIT

COMMENTS: --<~"-'=--=-_.,LLJ!<.>LL.C-'----"--L.~'---~'--">L:.>""-L""'-"'- _

Date Signature

RETURN TO THE CITY CLERK'S OFFICE BEFORE: J une 8, 2015



5/28/2015

DEPARTMENTAL INSPECTION REPORT
3.2 % BEER (FERMENTED MALT BEVERAGE)

OR LIQUOR LICENSE

Applicant's Name: Gina Louise Lujan

DBA: El Rancho Restaurant

Business Address: 1901 Santa Fe Trail

Type of License: Tavern

X Renewal Transfer Change of Location New Special Event--

FOR CONSIDERATION AT

COUNCIL MEETING DATE: June 16,2015

*********************************************************************************

DEPARTMENT REVIEW

DEPARTMENT: FIRE / INSPECTION / POLICE / HEALTH DEPARTMENT

COMMENTS:

No records found

Date

RETURN TO THE CITY CLERK'S OFFICE BEFORE:

s;;;;atUre

June 8, 2015



Audra Garrett

From :
Sent :
To:
SUbject:

John Martinez (jmarlinez@ la-h-health.orgl
Friday. May 29.20158:35 AM
Audra Garrett
Re: liquor

Hi Audra,
Gina Lujan d/b/a EI Rancho Cafe at 1901 Santa Fe Trail Trinidad, co.is in compliance with this agency.....
John Martinez

On Thu, May 28, 2015 at 1:53 PM, Audra Garrett <audra.garrett@trinidad.co.gov> wrote:

Hi John,

Please confirm compliance for Gina Lujan d/b/a El Rancho Cafe at 1901 Santa Fe Trail. Thank you.

~~Asst. City Manager

City ofTrinidad

135 N. Animas Street

Trinidad, CO 81082

(719) 846-9843 ext. 135

(719) 846-4140 fax

audra.garrett@trinidad.co.gov

;~
! •. •

John Martinez Environmental Health
Las AnimasIHuerfano Counties District Health Department

1



DrSQ.05URf STATEMENT

I, Michelle Miles, hereby state and affirmthat I am a member of Opera House Wine& Spirits,

lLC.a Colorado limited liability company fo~ed on February22,2~10, whoseprlnclPIII office

address ts601 W. Main Street,. Trinidad, Colo~do, 81082; tNt said IJmltedUabJlltycomp.any .

owns and operates TIreShop Wine & Spirits,.. retaflliquor~ licensed entity, licensedunder

Tit" 12.Articie~ 46 or 47,CItS1973, as amended of tM,State of Coloradoand und.r~".pter 3

of tho MunicipalCode of the Cityof Tr"'nl~ad,IOC&ted at 601W. Main Smat, in the cttv of

Trinidad,County of Lis Anfmasl State of CoJomdo; that' hold it m Inte:restin opera House

WIne & Spirits, UC; and, thlit lam"ab~ to ad'lndependentJvupon liq~r Ik:enslrc"~rs tNt

. come before the TrinidadCityCouncil,the localliquor licensingauthority. of whktll am I

member.

..1ftf;
. 0... £

Dlsaosu~STATlMfNT

I, UzTorre~ hereby state and affirm that Iam a member of Ristras Restaurant.and Cantina, Uc.

..Colorado limited liablljtycompany formed on February 13. 2014, whose principal office

address is -U6 Elm Street Trinidad,Colorado, 81082; that"said limned liabilitycompany owns

and opemes RIstRs Restaurant and cantina, a hotel and restaurant rlCensed entttv.ltcensed

under 11tIe12, Articles46 or 47, CRS 1973, as amended of the State of Colorado and under .

Chapter 3 of the Municipal Codeof the crtY of Trinidad,located at 516 Elm'Street, In the City of

. ' ·Trlnidad,Countyof LasAnimas, State of Colorado;that I hold a 34% inte rest In R.lst·ras

Restiurant.nd Ca~~ln~Uc;and, \hilt I am able to act Independently upon liquor licensing

matters that eeenebefore the TrinidadCity Council, the ~Iliquor licensilig authority, of ~hich'
!

. 1,m. member.

'~ .~ '

~·1·14 _
Date



CIT Y OF TRINYJAD, COLORADO
lin.

r
~
•

•

lob
COUNCIL COMMUNICATION

CITY COUNCn.. MEETING: June 16,2015 Regular Meeting
PREPARED BY: Audra Garrett, ACMlCity Clerk

PRESENTER: Mt. Carmel Health, Wellness &
Community Center rep.

DEPT. HEAD SIGNATURE: ~~
CITY MANAGER SIGNATURE: /1~

SUBJECT: Temporary modification of premises request by Mt. Carmel Health,
Wellness & Community Center at 911 Robinson Avenue

RECOMMENDED CITY COUNCIL ACTION: Consider approval of the modification as
requested

SUMMARY STATEMENT: N/A

EXPENDITURE REQUIRED: No

SOURCE OF FUNDS: N/A

POLICY ISSUE: N/A

ALTERNATIVE: N/A

BACKGROUND INFORMATION:

• The application is in order. The licensee seeks to modify the licensed premise as follows:
To temporarily expand their premises to the west side parking area and amphitheatre for
the annual Mt. Carmel Festival on July 18 & 19.

CONTACT FOR INFORMATION:
Audra Garrett, ACMlCity Clerk
719-846-9843, ext. 135

lob



DR 8442 (09/24109)Page 1
COLORADO DEPARTMENT OF REVENUE
L1a UOR ENFORCEMENT DIVISION
DENVER, COlORAOO80261
(303).205-2300

PERMIT APPLICATION
AND REPORT OF CHANGES

FOR DEPARTMENT USE ONLY

CURRENT LICENSE NUM BER _

ALL ANSWERS MUST BE PRINTED IN BLACK INK OR TYPEWRITTE N
LOCAL LICENSE FEE $ _

A PPLICANT SHOU LD OBTAIN A COLORADO LIQUOR & BEER CODE BOOK TO ORDER CALL (303) 370-2165
1. Applicant is a , ~'•• '

IJI Corporation ·•......................... ...0 IndiVidual

o Pennersbp O Umrted liabil~ Company

2 . Name of Licensee "t'/"NIitt 3 . Tra e Name

• UcenseAccount No. _
2210-100 (999) 0 Retail Warehouse Storage Perm~ (ea) $100.00

2200-100 (999) 0 lMloiesale Branch House Permit (ea).... 100.00
1983-750(999) 0 Manage(s Registration (Hotel & Restr.)..$75.00

2260-100(999) 0 Change Corp. orTrade Name Pend (ea) .50.00
2012-750(999) 0 Manage(s Registration (Tavern) $75.00

o Change of Manager (other Licenses) NO FEE 2230-1 00 (999) 0 Change Location Permit (ea) 150.00

2280-100(999)~ Change,Mer or Modify PrEJJ1lises d
1--- ....,...,-,.-".=-.,.,...,..;:----=-;-::,=---=-"--,-..,,...,.,,-,.,.....,=-1 $15O.00X~Total Fee .,80. ()

• Liquor License No. _

2220-100 (999) 0 Addition ofOptional Premises to Existing H1R
$100.00x__Total Fee _

O 1988-1 00 (999) 0 Addition ofRelated Facility to ResortCo~ex2270-1 00 (999) Duplicate License $50.00
$75.00x Total Fee _

DO NOT WRITE IN THI S SPACE - FOR DEPA RTMENT OF REVENUE USE ONLY

DATE LICENSE ISSUED LICENSE ACCOUNT NUMBER PERIOD

-750 (999)

TheState mayconwrtyourchecktDa onetima electronic tankinguansaction.
Yourbank accountmay be debitedas eartyas the same day receveo by the T
State. Ifconwrted. your check"";l1 not be returned. If your check ISrejected OTAL

-100 (999) ~~=~~~~~n~~~~:~=~~Yroled AMOUNT DUE $ .00



DR 6442 (09/24'09) Page 2

INSTRUCTION SHEET

FOR ALL SECTIONS, CO MPLETE QUESTIO NS 1-4 LOCATED O N PAGE 1

o SectionA

To Register or Change Managers, check the appropriate box in section A and complete question
8 on page 4. Proceed to the Oath of Applicant for signature (Please note : Hotel , Restaurant, and
Tavern licensees are required to register their managers).

o Section B

For a Duplicate license, be sure to include the liquor license number in section B on page 1 and
proceed to page 4 for Oath of Applicant signature .

o Section C

Check the appropriate box in sect ion C and proceed below.

1} For a Retail Warehouse Storage Permit, go to page 3 complete question 5 (be sure to check the
appropriate box ). Submit the necess ary information and proceed to page 4 for Oath of Appl icant signature.

2) For a Wholesale Branch House Permit, go to page 3 and complete quest ion 5 (be sure to check the
appropriate box) . Submit the necessary information and proceed to page 4 for Oath of Applicant signature.

3) To Change Trade Name or Corporation Name, go to page 3 and complete quest ion 6 (be sure to check
the appropriate box) . Submit the necessary informat ion and proceed to page 4 for Oath of Applicant
signature.

4) To modify Premise, go to page 4 and complete question 9. Submtt the necessary information and
proceed to page 4 for Oath of Applicant signature.

5} For Optional Premises or Related Facilities go to page 4 and complete question 9. Submtt the necessary
informat ion and proceed to page 4 for Oath of Applicant s ignature.

6) To Change Location, go to page 3 and complete question 7. Submtt the necessary information and
proceed to pag e 4 for Oath of Applica nt signature.

I
I

I



DR 8442 (ll9fl4lO9) Page 3

(c) New mailing address if applicable.

Address _

City County Zip _

New Corporate Name

NewTrade Name

City County State Zip _

Address _

City Counly .Zip _

(d) Attach detailed diagram of the premises showing wihere the alcohol beverages will be stored, served,
possessed or consumed. Include kitchen area(s) for hotel and restaurants.

(b) Address of proposed New Premises (Attach copy of the deed or lease that establishes possession of the
premises by the licensee)

(a) Address of current premises _

Date filed with Local Authority Date of Hearing _

7. Change of Location
NOTETORETAil UCENSEES: An application to change location has a local application fee of $750 payable to your loca l licensing
authority. You may on ly change location within the same jurisdiction as the o riginal licen se that was issued. Pursuant to 12-47.
311 (1) C.R.S. Your application must be on file with the local authority thi rty (30) days before a public hearing can be held.

Address of storage premise: _

City , County " Zip _

6. Change of Trade Name or Corporation Name

D Change ofTrade name / DBA only

D Corporate Name Change (Attach the following supporting documents)

1. Certificate of Amendment filed with the Secretary of State, or

2. Statement of Change filed with the Secretary of State, l!illI
3. Minutes of Corporate meeting, Limited Liability Members meet ing, Partnership agreement.

Attach a deed/lease or rental agreement for the storage premises.
Attach a detailed diagram of the storage premises.

OldTrade Name

OldCorporate Name

5. Retail Warehouse Sto rage Perm it o r a Wholesalers Branc h House Permit

D Retail Warehouse Permit for:

D On-Premises Licensee (Taverns, Restaurants etc.)

D Off-Pre mises Licensee (Liquor stores)

D Who lesalers Branch House Permit



DR 8442 (09/24109) Page 4

8. Change 01 Manager or to Register the Manager 01a Tavern or a Hotel and Restaurant liquor license.

(a) Change 01 Manager (attach Individual History DR 8404-1 HIR and Tavern only)
Former manager's name _

New manager's name _

(b) Date of Employment __--:---:-_::-_
Has manager ever managed a liquor licensed establishment? Yes 0 No 0
Does manager have a financial interest in any other liquor licensed establishment? Yes 0 No 0

II yes, give name and location of establishment _

• •
Date filed with Local Authority

R 5/28/15 Filed 6/16/15Trinidad

9. Modification of Premises, Addition of an Optional Premises, or Addition of Related Facility

NOTE: licensees may not modify or add10 their licensed premises until approved by slale and local authorities. ~

1')ir~~~J
(b) If the modification Is temporary, when will the proposed change:

Start::Lt 11 J L~a.o1<'9- (mo/day/year) EndJ:i hJ()q~/5J mo/day/year)
NOTE: TH'E-;;;AL S~;E FEE FOR TEMPORARY MODIFICATION 154300.00

(c) Will the proposed change result in the licensed premises now being located within 500 leet of any pUblic or
private school that meets compulsory education requirements of Colorado law, or the principal campus 01any
college, university or seminary?

(If yes, explain in detail and describe any exemptions that apply) Yes D No ~

(d) Is the proposed change in compliance with local build ing and zoning laws? Yes Ij!l No 0

(e) II this modification is for an additional Hotel and Restaurant Optional Premises or Resort Complex Related
Facility, has the local authority authorized by resolution or or?~ance the issuance of optional premises?...................................................... .. .. .. ............... ..... .........../1,.. __ Yes 0 No 0

(I) Attach a diagram of the current licensed premises and a diagram 01 the proposed changes for the
licensed premises.

(g) Attach any existing lease that is revised due to the modification.

SignallJ'e Title Dale

Mayor

~f"'-" ',j ~ • & ~



c



· I

,

..

i..

- y ~ -~: ~~
;



5/29/15

DEPARTMENTAL INSPECTION REPORT
3.2% BEER (FERMENTED MALT BEVERAGE)

OR LIQUOR LICENSE

Applicant: Mt. Cannel Health, Wellness & Community Center

dba: Mt. Cannel Festival ~ July 18-20, 2015

Address: 911 Robinson Avenue

Type of License: Temporary Modificatio n of Premises

_ _ Renewal __Transfer __ Change of Location __ New _ _ Special Event

FOR CONSIDERATION AT
COUNCIL MEETING DATE: June 16. 2015

************** ******************************** ********************** ******** **
DEPARTMENT REVIEW

FIRE / INSPECTION / POLlCE / HEALTH DEPARTMENT

/uf
DEPARTMENT:

COMMENTS:_----'~-"- _

Date
~~:L~e1~_ _

Signature

RET URN TO THE CITY CLERK'S OFFICE BEFORE: June 8, 2015



5/29/15

DEPARTMENTAL INSPECTION REPORT
3.2% BEER (FERMENTED MALT BEVERAGE)

OR LIQUOR LICENSE

Applicant: Mt. Carmel Health, Wellness & Community Center

dba: Mt. Carm el Festival - July 18-20 , 2015

Address: 911 Robinson Avenue

Type of License: Temporary Modification of Premises

_ _ Renewal __Transfer _ _ Change of Location __ New _ _ Special Event

FOR CONSIDERATION AT
COUNCIL MEETING DATE : June 16,2015

******************************************************************************
DEPARTMENT REVIEW

DEPARTMENT: FIRE / INSPECTION / POLICE / HEALTH DEPARTMENT

COMMENTS:_caL---"-"'2~_-==- _

Date
r;:::L~ 12

Signature

RETURN TO THE CITY CLERK'S OFFICE BEFORE: June 8, 2015



5/29/2015

DEPARTMENTAL INSPECTION REPORT
3.2 % BEER (FERMENTED MALT BEVERAGE)

OR LIQUOR LICENSE

Applicant's Name: Mount Cannel Health, Wellness & Community Center

DBA:

Business Address: 911 Robinson Avenue

Type of License: Temporary modification of premises

Renewal Transfer Change of Location-- -- New-- __Special Event

FOR CONSIDERATION AT

COUNCIL MEETING DATE: June 16,2015

*********************************************** ******** **************** **********

DEPARTMENT REVIEW

DEPARTMENT: FIRE / INSPECTION / POLICE / HEALTH DEPARTMENT

COMMENTS:

No concerns

Date

RETURN TO THE CITY CLERK'S OFFICE BEFORE:

&-ao ~ 3J~
Signature

J une 8, 2015



CITY OF TRINIDAD, COLORADO
1.,5

COUNCIL COMMUNICATION

June 16, 2015 Regular Meeting
Audra Garrett, ACM/City Clerk
Trinidad Beer, Liquor & Wine
Depot, LLC(; representative

DEPT. HEAD SIGNATURE: ~ J1WYIlM--
CITY MANAGER SIGNATURE:~

CITY COUNCIL MEETING:
PREPARED BY:
PRESENTER:•

•
r
~
•

SUBJECT: Retail liquor store license renewal request by Trinidad Beer, Liquor &
Wine Depot, LLC d/b/a Trinidad Beer, Liquor & Wine Depot at 111 E.
Kansas Avenue

RECOMMENDED CITY COUNCIL ACTION: Consider renewal of the license

SUMMARY STATEMENT: N/A

EXPENDITURE REQUIRED: No

SOURCE OF FUNDS: N/A

POLICY ISSUE: N/A

ALTERNATIVE: N/A

BACKGROUND INFORMATION:

• The renewal application is in order.
• The Fire Department reports compliance.
• The Fire Chief on behalfof the Building Department reports compliance.
• The Police Department reported no calls for service.
• Disclosure statements from Councilmembers Miles and Torres are attached.
• Appropriate fees have been paid.



TRINIDAD BEER LIQUOR & WINE DEPOT
111 E KANSAS AVE
TRINIDAD CO 81082

DR 8400 (Revised 09/01112)
COLORADO DEPARTMENT OF REVENUE
L1aUOR ENFORCEMENT DIVIS ION

SUBMIT TO LOCAL LICENSING AUTHORITY

LIQUOR OR 3.2 BEER LICENSE
RENEWAL APPLICATION

Fees Due

Renewal Fee $227.50
Storage Permit $100 x__ I~)

Optional Premise $100 x __

Related Resort$75 x

Amount Due/Paid .....JJ7<'ZJ
Make dleck payable to: CoIof'IIdo Department of Revenue.
The Stat. may convert ycu check to a one-time eleclronic
bank.Og trensltClicn. Your baM ec:c:ount may be debited 88 earty
as the same day receive d by !he State . If COl'1V9I1ed, yoU' d1eck
wiDnot be reb..mfld. 1f)'ClU' check ia RtjecteddlJll to hsu'ffident or
U"lCOlected blds, the Department: may ccloct the payment
8ITKJlM'1t direcly fran 'fOAl banlOng account .~.

PLEASE VERIFY & UPDATE ALL INFORMATION BELOW
Licensee Name

TRINIDAD BEER LIQUOR & WINE DEPOT LLC

RETURN TO CITY ORCOUNTY LICENSING AUTHORITY BY DUE DATE

DBA

TRINIDAD BEER LIQUOR & WINE DEPOT
Liquor License' LicenseType
4701573 Liquor Store (ei )

SalesTax: License" expiration Date
27836402 812912015

Due Date
7/15/2015
Phone Number

719 4228099

o tl ng~nager Date of Birth Home Address

1. Do you have legal possession of the premises at the street address above? ISa YES 0 NO
Is the premises owned or rented? EliJ Owned 0 Rented" "If rented, expiration date of lease, _

2 . Since the date of filing of the last annual application; has there been any change in financia l interest (new notes, loans, owners, etc.)
or organizational structure (addition or deletion of officers, directors , managing members or general partners)? If yes, explain in detail
and attach a listing of ali liquor businesses in which these new lenders, owners (other than licensed financial institutions), officers,
directors, managing members, or general partners are materially interested. 0 YES IZ9 NO .

NOTE TO CORPORATION, LIMITED LIABILITY COMPANY AND PARTNERSHIP APPLICANTS: If you have added or deleted any
officers, directors, managing members, general partners or persons with 10% or more interest in your business, you must complete
and return immediately to your Local Licensing Authority, Form DR 8177: Corporation, Limited Liability Company or Partnership
Report of Changes, along with all supporting documentation and fees.

3. Since the date of filing of the last annual application, has the applicant or any of its agents , owners , managers , partners or lenders
(other than licensed financial institutions) been convicted of a crime? If yes, attach a detailed explanat ion. 0 YES G/I NO

4. Since the date of filing of the last annual applicalion, has the applicant or any of its agents , owners , managers , partners or lenders
(other than licensed financial insti1utions) been denied an alcohol beverage license, had an alcohol beverage license suspended or
revoked , or had interest in any entity that had an alcohol beverage license denied, suspended or revoked? If yes, attach a detailed
explanation. 0 YES ~ NO

5. Does the applicant or any of tts agents , owners , managers, partners or lenders (other than licensed financial instiMions) have a direct
or indirect interest in any other Colorado liquor license, including loans to or from any licensee or interest in a loan to any licensee? If
yes , altach a detailed explanalion. 0 YES ll!l NO

6. SOLE PROPRIETORSHIPS, HUSBAND·WlFE PARTNERSHIPS AND PARTNERS IN GENERAL PARTNERSHIPS: Each person
must complete and sign the DR 4679: Affidavit - Restriction on Public Benefits (available online or by calling 303-205-2300) and
attach a copy of their driver's license, s\ale-issued ID or valid passport.

Mailing Address
111 E KANSAS AVE TRINIDAD CO 81082

StreetAddress
111 E KANSAS AVE TRINIDAD CO 81082

AFFIRMATION & CONSENT

R COUNTY LICENSING AUTHORITY
The foregoing application has been examined and the premises, business conduded and character of the applicant are satisfactory, and we do hereby report
that such license, if granted, will comply withthe provisions of Title 12, Articles 46 and47, C.RS. THEREFORE THIS APPLICATION IS APPROVED.

Local Licensing Authority For

Trini.dad
Date

SIgnature Title

Mayor
Altest



6/1/15

DEPARTMENTAL INSPECTION REPORT
3.2% BEER (FERMENTED MALT BEVERAGE)

OR LIQUOR LICENSE

Applicant: Trinidad Beer. Liquor & Wine Depot. LLC

dba: Trinidad Beer. Liquor & Wine Depot

Address: I II E. Kansas Avenue

Type of License: Retail Liquor Store

X Renewal _ _ Transfer __ Changeof Location __ New _ _ Special Event

FOR CONSIDERAnON AT
COUNCIL MEETING DATE: June 16. 2015

******************************************************************************
DEPARTMENT REVIEW

DEPARTMENT: .FIRE / INSPECTION / POLICE / HEALTH DEPARTMENT

COMMENTS: d_ ;eLc~' cO,L

RETURN TO THE CITY CLERK'S OFFICE BEFORE: June 8, 2015



6/1/15

DEPARTMENTAL INSPECTION REPORT
3.2% BEER (FERMENTED MALT BEVERAGE)

OR LIQUOR LICENSE

Applicant: Trinidad Beer. Liquor & Wine Depot. LLC

dba: Trinidad Beer, Liquor & Wine Depot

Address: III E. Kansas Avenue

Type of License: Retail Liquor Store

X Renewal _ _ Transfer _ _ Change of Location _ _ New __ Special Event

FOR CONSIDERATION AT
COUNCIL MEETING DATE: June 16,2015

****************** ************************************************************
DEPARTMENT REVIEW

DEPARTMENT: FIRE / INSPECTION / POLICE / HEALTH DEPARTMENT

COMMENTS: L?<.~u,£L-d! ~

RETURN TO THE CITY CLERK'S OFFICE BEFORE: June 8, 2015



6/1 12015

DEPARTMENTAL INSPECTION REPORT
3.2 % BEER (FERMENTED MALT BEVERAGE)

OR LIQUOR LICENSE

Applicant's Name: Trinidad Beer, Liquor and Wine Depot, LLC

DBA: Trinidad Beer, Liquor and Wine Depot

Business Address: III E. Kansas

Type of License: Retail Liquor Store

X Renewal Transfer Change of Location-- New Special Event--

FOR CONSIDERATION AT

COUNCIL MEETING DATE: June 16, 2015

***************************************** ****************************************
DEPARTMENT REVIEW

DEPARTMENT: FIRE / INSPECTION / POLICE / HEALTH DEPARTMENT

COMMENTS:

No records found

Date

RETURN TO THE CITY CLERK'S OFFICE BEFORE: June 8, 2015



O,saOSURE STATEMENT

I, Michelle Miles, hentby state ~nd . fflnn that t.m • member'of Opera House Wine & Splrfts,

LlC" ill Comdo limited If.bU~ company for~d on February 22,i~10, whose prfncl~1of'flc:.

add~ss Is601 W. Ml ln Strut, Trinidad, Colorado, 81082; that said limited lilbnrlycomPiiny .

OW~ and operat~s TIre ShopWiM It SpIrits,iI rvt1l1liquor~ Iic:InHd.~, ltensed under

Title 12,Articie~ 46 or 47, CRS 1973, IS amended of the Stlte of ColoradoI nd under~.ilpter'

ofthe Munlcif)illCode of the Cltyo'TrJn~d.located.t 601 W. MainS~ fn the cttvof

Trinidod, County of LOs Ani...... Shlle ofColorodo; .hi., hold. _'rarest InOpo.. H....

Wine & $plriU, LLC; and, that r~m.b" ~ act Independ.nttt upon Uquorhc:erisJr"~rs tNt

. come beforethe Trfnld~d CftyCouncil, the IocIlliquOr11ctnsi"...uthortty; ofwhich I ~m .

member.

~f!
' CIte I

DISCIOSINIJ STA"nMENJ

LUzT~, hereby state and dIrm,that Iam iI ~emberof Rlstras Restaurant.and Cantina, LLC,

I eoiorado Iknhd llabllity company formed on February 13. 2014, whose principal office

addressIsU& ElmStreet, Trinidad, Colorado.11082; that'said limitedRabiUtycompany owns

~nd opemes RistRs Restaurant and CantfM, a hotefandrestaurant licensed entity', licenSed

uncIIf T1tJe 12, Articles~ or 47, CRS 1973. as amended oflhe State ofColorado and Linder.

ClIipIOr 3 of tile Munidpll Codeolthe CJty ofTrinid.d, _.ed .. 516 E1m'Street. In the QIy 01

..'Trinidad, cGwniy of~ Animas, Stateof Coforado; thai t hold. 34" interest In R.lstfas

.~urant and~n., iJ..c; and, that I am able to ad lndependentty upon liquor ficensmc

_ .....~_thoTrinidodi:Jtv Coun<i~ the ~I roquor ~cen,;;" authority, of~hlch'
I

. lam_member.

. ' \" ,

'~~: '~o ; '~

~·f·H=---
Date

...\\



CITY O F TRINIDAD, C O L O RADO
___ 1116 --'----__

•
r
~
• •

COUNCIL COMMUNICATION

CITY COUNCIL MEETING: June 16,2015 Regular Meeting
PREPARED BY: Audra Garrett, ACM/City Clerk
PRESENTER: Opera House Wine & Spirits,

~
LC re resentative

DEPT. HEAD SIGNATURE: ~
CITY MANAGER SIGNATURE: ~

SUBJECT: Retail liquor store license renewal request by Opera House Wine & Spirits
LLC d/b/a Tire Shop Wine & Spirits at 601 W. Main Street

RECOMMENDED CITY COUNCIL ACTION: Consider renewal of the license

SUMMARY STATEMENT: N/A

EXPENDITURE REQUIRED: No

SOURCE OF FUNDS: N/A

POLICY ISSUE: N/A

ALTERNATIVE: N/A

BACKGROUND INFORMATION:

• The renewal application is in order.
• The Fire Department reports compliance.
• The Fire Chiefon behalfof the Building Department reports compliance.
• The Police Department reported no calls for service.
• Disclosure statements from Councilmembers Miles and Torres are attached.
• Appropriate fees have been paid.

loa



TIRE SHOP WINE & SPIRITS
601 WMAINST
TRINIDAD CO 81082-2627

OR 8400 (RevIsed 09/01/12 )
COLORADO DEPARTMENT OF REVENUE
LIQUOR EN FORCEMENT DIVIS ION

SUBMIT TO LOCAL LICENSING AUTHORITY

LIQUOR OR 3.2 BEER LICENSE
RENEWAL APPLICATION

Fees Due

Renewal Fee $227.50
Storage Permit$100 x _ _
Optional Premise $100 x__
RelatedResort$75 x

Amount DuelPald

Make c::hec:k payable to: Col~o Depolrtmenl 01 RevenU4l,
The State may convert }'OIZ chec:k tc a cne-tirne e1ectrcr'lk:
banking transattlcn. Your bank 8COOUI'lI may be debited as early
as the same day received by the State . If convartecl. your check
wil not be ren.med. If )'tAlr c:hecil. is r~ed due to insuffident or
lnXJIlectlild funds, the Oepa1mBnt may collect the pa yment
anount diredly frOmyour banking 8CCOU'l1 ell!ldrorically

Do you have legal possessio of the premises at~treet address above? YES Cl NO I
Is the premises owned or rented? Cl Owned l2S Rented" "If rented, expiration date of lease, "e..:=..t- _
Since the date of filing of the last annual application. has there been any change in financial interest (new n tes , loans . owners , etc.)
or organizational structure (addition or deletion of officers, directors, managing members or genera l partners)? If yes , explain in detail
and attach a listing of all liquor businesses in which these new lenders, owners (other tty,H(iicensed financial institutions), officers,
directors, managing members , or general partners are materially interesled. Cl YES ~ NO . .

NOTE TO CORPORATION, LIMITED LIABILITY COMPANY AND PARTNERSHIP APPLICANTS: If you have added or deleted any
officers, directors , managing members, general partners or persons with 10% or more interest in your business , you must complete
and return immediately to you r Local Licens ing Authority, Form DR 8177 : Corporation, Limited Liability Company or Partnership
Report of Changes, along with all supporting documentation and fees.

Since the date of filing of the last annual application , has the applicant or any of its agents , owners, managers, part~~r lenders
(other than licensed financial institutions) been conv icted of a crime? If yes, attach a detailed explanation . Cl YES -tif NO

Since the date of filing of the last annual application , has the applicant or any of its agents, owners , managers, partners or lenders
(other than licensed financial ins · utions) been denied an alcohol beverage license, had an alcoho l beverage license suspended or
revoked, or had interest in a entity that had an alcohol beverage license denied , suspended or revoked? If yes , attach a detailed
explanation . Cl YES NO

Does the applicant or any of its agents, owners. managers, partners or lenders (other than licensed financial institutions) have a direct
or indirect interest in any other Colorado l iqUOr~indUding loans to or from any licensee or interest in a loan to any licensee? If
~i!C'l c; ~tt::let'! '=' rl~t;l i lprl p,vnl~n~!! .," n VF=~ ~ t..tn

SOLE PROPRIETORSHIPS, HUSBAND·WIFE PARTNERSHIPS AI!D PARTNERS IN GENERAL PARTN ERSHIPS: Each person
must complete and sign the DR 4679: Affidavit - Restriction on Pubiic Benefits (available online or by calling .303-205-2300) and
attach a copy of their driver's li cense, slate-Issued 10 or va lid passport.

5.

6.

3.

4.

2.

1.

PLEASE VERIFY & UPDATE ALL INFORMATION BELOW RETURN TOCITYORCOUNTY LICENSING AUTHORITY BY OUEDATE

Licen see Name DBA

OPERA HOUSE W INE & SP IR ITS LLC TIRE SHOP W INE & SPIRITS
l iquor License' ILicense Type Sales Tax License # IExp iration Date Due Date

42829460000 liquor Store (city) 42829460000 7/13/2015 5/29/2015
Street Address Phone Number

601 W MAIN ST TRINIDAD CO 81082-2627 I(719) 404 3812
I Ma!!!ng Address

AFFIRMATION & CONSENT
I dec/are under penalty of perjury in the second degree that this application and all attachments are true, correct and complete to the best of my knowledge .

Typeor '/f'JN.ame~APPlicaltiAuthorize~,.9Jnt"'l.;.usiness

/ V( I Ch i.! e. ~ /1"( I <
Titl"/)

DIt..<--'l- .J .A ,

Signature / 11/ f 11 A ' U
/ VL . /L- L ~

REPORT & APPROVAL OF CITY OR COUNTY LICENSING AUTHORITY ,

The foregoing application has been examined and the premises, business conducted and character of the applicant are satisfacto ry, and we do hereby report
that such license, if granted, will comply with the provisionsof Title 12, Articles 46 and 47, C.R.S. THEREFORE THIS APPLICATION IS APPROVED.

Local Lice nsing Authority For Date

Trinidad
Signature Title

Mayor
Attest



6/1/15

DEPARTMENTAL INSPECTION REPORT
3.2% BEER (FERMENTED MALT BEVERAGE)

OR LIQUOR LICENSE

Applicant: Opera House Wine & Spirits. LLC

dba: Tire Shop Wine & Spirits

Address : 601 W. Main Street

Type of License: Retail Liquor Store

X Renewal __Transfer __ Change of Location __ New _ _ Special Event

FOR CONSIDERATION AT
COUNCIL MEETING DATE: June 16. 2015

******************************************************************************
DEPARTMENT REVIEW

-DEPARTMENT: FIRE I INSPECTION I POLICE,I HEALTH DEPARTMENT

COMMENTS:~+ c11L

o
RETURN TO THE CITY CLERK'S OFFICE BEFORE: June 8, 2015



6/1/15

DEPARTMENTAL INSPECTION REPORT
3.2% BEER (FERMENTED MALT BEVERAGE)

OR LIQUOR LICENSE

Applicant: Opera House Wine & Spirits, LLC

dba: Tire Shop Wine & Spirits

Address : 601 W. Main Street

Type of License: Retail Liquor Store

X Renewal _ _ Transfer _ _ Change of Location __ New _ _ Special Event

FOR CONSIDERATION AT
COUNCIL MEETING DATE: June 16. 2015

******************************************************************************
DEPARTMENT REVIEW

FIRE I INSPECTION I POLICE I HEALTH DEPARTMENT:;zDEPARTMENT:

COMMENTS: ----"'-'------''''''""'' _

~~ /!
L~

RETURN TO THE CITY CLERK'S OFFICE BEFORE: June 8, 2015



6/1/2015

DEPARTMENTAL INSPECTION REPORT
3.2 % BEER (FERMENTED MALT BEVERAGE)

OR LIQUOR LICENSE

Applicant's Name: Opera House Wine & Spirits, LLC

DBA: Tire Shop Wine & Spirits

Business Address: 60I W. Main Street

Type of License: Retail Liquor Store

X Renewal Transfer Change of Location-- New-- __Special Event

FOR CONSIDERATION AT

COUNCIL MEETING DATE: June 16,2015

*********************************************************************************

DEPARTMENT REVIEW

DEPARTMENT: FIRE / INSPECTION / POLICE / HEALTH DEPARTMENT

COMMENTS:

No reports

Date

RETURN TO THE CITY CLERK'S OFFICE BEFORE:

Signature

June 8, 2015



OISCLOSURE STATEMENT

I, Michelle Miles, hereby stilte and ItfI"" thlt I am I member of Ope,.. House Wine & Spirits,

LLC.a Colorilldo limited liilbl/tty company formed on February 22, 2l?10, whose princiPii office

address is 601 W. Main Street, Trlnldild, Colorldo. 81082; that said Ilmtted Iilbllity company

own~ and operates TIre Shop Wine & Spirits, a retail liquor ~ore licensed entity, 'k:eiued under

TItle12,Articies46 Dr47. CRS 1973, as amended ofth. State of.Cdof'ldo Ind underQ,ilpter 3. ' . '

of the Municipal Code olthe CIty ofT~~ild.located ilt 601 W. Main Str8et, in the Oty of

Trinid~,County of lAs AnImas, Stilte of Colorildoi tMt Jhold •~ Interest In Ope... House

Win, & Spirits. LLC; and, thilt I ilm able ~o ad Independent'"upon liquor Ilcens1rc rutte" that

come before the TrinIdad City Council, the local liquor lIe-mina: authorlty~ of whk:h I,m I

member.

/Ill.#.
M~J;;~y
_D... r-rc

I

DISClOSURE SfATIMENt'

I, liz Torres, hereby state and afflrm.that Iam iii ~ember ofRistras Restaurant.and Cantina, ltC,

a Colorado limited liability campiln)' formed on February 13, 2014, whose principal offICe

address Is5.16 Elm Street, Trinidad, Colorado, 81082;that 'said Iim;red liability company owns

and operates IUstras Restaurant ilnd Cantina, a hotel and restaurant litensed enthy, licensed

under TItte 12, Articles 46 or 47, CRS1973. as amended ofthe State of Colorado and under .

Cha~ 3 oftha MunkJpal Code of the Oty ofTrinkfad. kxated at 516 EIm'Street. In the City of

Trinidad. County OfLasAnimas. State ofColorado; !h.at Ihokfa 34" interest In Ristrcls

R~urant and Ca~tln~ u.c; and. that I am .able to act Independently upon liquor licensing

matters that comebeforethe Trinidad Otv Council, the localliquor licensing authority, of which'

. lamamember.

" \ -

~.~
~·i·/4---
Date

-,



CITY OF TRINtOAD. COLORADO___111' --'-- _

COUNCIL COMMUNICATION

June 16,2015 Regular Meeting
Audra Garrett, ACM/City Clerk
JuJ0 ' s representative

CITY COUNCIL MEETING:
PREPARED BY:
PRESENTER:
DEPT. HEAD SIGNATURE:
CITY MANAGER SIGNATURE:•

•
r
~
•

SUBJECT: Tavern liquor license renewal request by JuJo's Pub, Inc., d/b/a JuJo's Pub
and Dance Hall at 125 N. Chestnut Street

RECOMMENDED CITY COUNCIL ACTION: Consider renewal of the license

SUMMARY STATEMENT: N/A

EXPENDITURE REQUIRED: No

SOURCE OF FUNDS: N/A

POLICY ISSUE: N/A

ALTERNATIVE: N/A

BACKGROUND INFORMATION:

• The renewal application is in order.
• The Fire Department reports compliance.
• The Fire Chief on behalfof the Building Department reports compliance.
• The Police Department reported no calls for service.
• The Health Department reports compliance.
• Disclosure statements from Councilmembers Miles and Torres are attached.
• Appropriate fees have been paid.



JUJO 'S PUB AND DANCE HALL
125 N CHESTNUT
TRINIDAD CO 81082-2748

DR MOD (Revised 0910111 2)
COLORADO DEPARTMENT OF REVENUE
LIQUOR ENFORCEMENT DIVISION

SUBMIT TO LOCAL LICENSING AUTHORITY

LIQUOR OR 3.2 BEER LICENSE
RENEWAL APPLICATION

Fees Due

Renewal Fee 5500.00
Storage Pennit 5100 x __
Optional Premise $100 x __

Related Resort S75 x

Amount Due/Paid W,~tJf)

Make check payable to: Colorado Dep.rtment at Revenue .
The Stale may convert your check 10 a one-tlme electronic
banking Iran saction . Your bank account may be debited a8 Barly
as the . ame day received by tha Slate. 11CClIlverted, 'lQ4J( check
wi! notbe rel\.med. II your check I. rejected due 10insufficient Ol"

lX\COIIected funds, !he Department may coaed. the payment
lnlOUI"It dirlK:tiy from )'OlE banking ecx:o..nt electrtJrjcally.

RETURN TOCITY ORCOUNTY LICENSING AUTHORITY BY DUE DATEPLEASE VERIFY & UPDATEALL INFORMATION BELOW
licensee Name DBA

JUJO'S PUB INC JUJO'S PUB AND DANCE HALL
Liquor license # Sales Tax license # Expiration Date Due Date

07591120000 07591120000 8/5/2015 6/21/2015
Street Address Phone Number

125 N CHESTNUT TRINIDAD CO 81082-2748 719 8466658
MailingAddress . . .
125 N CHESTNUT TRINIDAD CO 81082-2748
Operating Manager Date of Birth Home Address Co 0'0 !i'.,
Va5"e (J I I OJ Dt.

1. Do you have legal possession of the premises at the street address above? .QQ YES 0 NO
Is the premises owned or rented? )\( Owned 0 Rented" °If rented, expiration date of lease, _

2. Since the date of filing of the last annual application, has there been any change in financial interest (new notes, loans, owners, etc.)
or organizational structure (addition or deletion of officers, directors, managing members or general partners)? If yes, explain in detail
and attach a listing of all liquor businesses in which these new lenders, owners (other than licensed financial institutions), officers,
directors, managing members, or general partners are materially interested. 0 YES ~ NO ' , . " .

NOTE TO CORPORATION, LIMITED LIABILITY COMPANY AND PARTNERSHIP APPLICANTS: If you have added or deleted any
officers, directors, managing members, general partners or persons with 10% or more interest in your business , you must complete
and return immediately to your Local Licensing Authority, Fonm DR 8177: Corporation, Limited Liability Company or Partnership
Report of Changes, along with all supporting documentation and fees.

3. Since the date of filing of the last annual application, has the applicant or any of its agents, owners , managers , part~rs or lenders
(other than licensed finandal institu tions) been convicted of a crime? if yes, a!tach a detailed explanation. 0 YES ..e:l NO

4. Since the date of filing of the last annual application, has the applicant or any of its agents, owners, managers , partners or lenders
(other than licensed financial institutions) been denied an alcohol beverage license, had an alcohol beverage license suspended or
revoked, or had interest in any entity that had an aicohol beverage license denied, suspended or revoked? If yes, attach a detailed
explanation. 0 YES ,El NO

5. Does the applicant or any of its agents, owners, managers, partners or lenders (other than licensed financial institutions) have a direct
or indirect interest in any other Colorado liquor license, ind uding loans to or from any licensee or interest in a loan to any licensee? If
yes , at'.ach a detailed explanation. 0 YES )i{ NO -.,., - ... - , ' . . . . .

6. SOLE PROPRIETORSHiPS, HUSBAND·WIFE PARTNERSHIPS AND PARTNERS IN GENERAL PARTNERSHIPS: Each person I I
must complete and sign the DR 4679 : Affidavit - Restriction on Public Benefits (available online or by calling 303-205-2300) and
attach a copy of their driver's license, state-issued ID or valid passport.

AFFIRMATION & CONSENT
I declare under penalty ofperjury in the second degree that this application and all attachments are true, correct and complete to the best of my knowledge.

Type or Print Name of Applicant/AuthorizedAgent of Business Title

C5h/rle 0 '-1+, "
Signature

0<0/5

The foregoing application has been examined and the premises. business conducted and character of the applicant are satisfactory, and we do hereby report
that such license, if granted, will comply with the provisionsof Title 12,Articles46 and 47, C.RS. THEREFORE THIS APPLICATION IS APPROVED.

Local Licensing Authority For Date

Signature Title

Mayor
Attest



6/3/15

DEPARTMENTAL INSPECTION REPORT
3.2% BEER (FERMENTED MALT BEVERAGE)

OR LIQUOR LICENSE

Applicant: JuJo 's Pub, Inc,

dba: JuJo's Pub and Dance Hall

Address : 125 N. Chestnut Street

Type of License: Tavern

X Renewal __Transfer __ Change of Location __ New _ _ SpecialEvent

FOR CONSIDERATION AT
COUNCIL MEETING DATE: June 16, 2015

******************************************************************************
DEPARTMENT REVIEW

DEPARTMENT: FIRE / INSPECTION / POLICE / HEALTH DEPARTMENT

COMMENTS:~ &'/<

Date

~~~_·z
Signature

RETURN TO THE CITY CLERK'S OFFICE BEFORE: June 10,2015



6/3/15

DEPARTMENTAL INSPECTION REPORT
3.2% BEER (FERMENTED MALT BEVERAGE)

OR LIQUOR LICENSE

Applicant : JuJo's Pub , Inc.

dba: JuJo 's Pub and Dance Hall

Address : 125 N. Chestnut Street

Type of License : Tavern

X Renewal __Transfer __ Change of Location __ New _ _ Special Event

FOR CONSIDERATION AT
COUNCIL MEETING DATE: June 16, 2015

******************************************************************************
DEPARTMENT REVIEW

- DEPARTMENT: FIRE I INSPECTION I POLICR I HEALTH DEPARTMENT

COMMENTS: . , '4"':-~ ,p/t...

o
'1

RETURN TO THE CITY CLERK'S OFFICE BEFORE: June 10,2015



6/3/2015

DEPARTMENTAL INSPECTION REPORT
3.2 % BEER (FERMENTED MALT BEVERAGE)

OR LIQUOR LICENSE

Applicant's Name: JuJo's Pub, Inc.

DBA: JuJo's Pub & Dance Hall

Business Address: 125 N. Chestnut Street

Type of License: Tavern

X Renewal Transfer Change of Location-- New-- Special Event
--

FOR CONSIDERATION AT

COUNCIL MEETING DATE: June 16,2015

*********************************************************************************

DEPARTMENT REVIEW

DEPARTMENT: FIRE / INSPECTION / POLICE / HEALTH DEPARTMENT

COMMENTS :

No reports

~_ ~ -\5
Date

RETURN TO THE CITY CLERK'S OFFICE BEFORE: June 10,2015



Audra Garrett

From:
sent:
To:
Subject:

John Martinez [jmartinez@la-h-health.org)
Monday, June 08, 2015 9:12 AM
Audra Garrett
Re: liquor

Julo" Pub, Inc at 125 N. Chestnut Street is in Compliance with this office.....John Martinez

On Wed, Jun 3, 2015 at 9: 17 AM, Audra Garrett <audra.garrett"O'trinidad.c o.gov> wrote:

Hi John,

Please confirm compliance with your office for JuJo's Pub, Inc. at 125 N. Chestnut Street .

~~ cg:,...n:Asst. City Manager

City ofTrinidad

135 N. Animas Street

Trinidad, CO 81082

(719) 846-9843 ext. 135

(719) 846-4140 fax

audra.garrett rmtrinidad.co.gov

;~
! •. •

" .......... .~.- --

John Martinez Environmental Health
Las AnimaslHuerfano Counties District Health Department

1



DIsa.OSURE STATEMENT

I, Michelle Mile.,:, hereby state and ilfflrmthat I am a member of Ope,.. House Wine& Spirits,

uc. ~ CoJoradolimited liabilitycompany forr:ned on February22, 2~O, whose principal office

address is601 W. Main Street, TrinIdad,Colorildo. 81082; thlt said limitedUibilityeomp,any ,

ow~ and operates TIreShop Wine & Spirits,i retail liquorstant licensed entlty,lansed unde'r

Title 12, Artidas 46 or 47, CRS 1973,.$ amend.d of the State of,CoIo...do and under~.pwr 3

of the MunicipalCodeof the CIty ofTr,lnldad,located at 601W. MainStreet, inthe Oty of

Trinidad, County of las Animas. State of Colorado; thit Ihold."" '~restInOpil1l House

Wine & Spirits,LLC; and, that I ilm' .Me to act tndependentJvupon liquor Ilcens1rw·mln.rs tNt

. come before the TrinidadCityCouncil.the Icx:alliquor llcensl", .uthorlty~ of whichl.m.

member.

tiff/FI V r .
. 0. .. l

----

OISQOSURE srATEMENr

I, UzTorres.hereby state and affirm ,that I am a member of Rlstras Restauritnt,and Cantina, Ltc,

a Coloradolimited IlabltltV company fanned on Febru.ary 13. 2014. whose principaloffice

address is~6 Elm Street, Trinid.ad, Colorado.81082; that'sald limited liabilitycompany owns

a'ndopemes Rfstfas Restaurant and cantfna, a hotel and restaurant licensed entity, licensed

under 11tIe 12, Articles46 or 47, CRS1973, as amended of the State of Colorado and under .

Chapter 3 of the Munldpal Code of the otY of Trinidad,located at 516 Eln,Street, In the CitVof

.:'Trinidad, CountyOfLas Animas,State of Colorado; that I hold a 34" Interest in Aistras

Restaurant and Ci~na, uo and, that I am able to act Independently upon liquor licensing

matters that~e~ the TrlnktadCttv Coundl. the localltquot IkensinBauthority, ~f which·

. I am a member.

,;!.~ .
~
~·f ·t4~ _
Dite



COUNCIL COMMUNICATION

•
•
r
~
•

CITY COUNCIL MEETING: June 16,2015 Regular Meeting
PREPARED BY: Audra Garrett, ACM/City Clerk
PRESENTER: Les Downs, City Attorney
DEPT. HEAD SIGNATURE: ~~

CITY OF TRINIDAO, COLORAOO CITY MANAGER SIGNATURE: / -H/~
___181'____ ./""I~~t

SUBJECT: New Retail Marijuana Store application filed by Main Street Cannabis at 401 W.
Main Street

RECOMMENDED CITY COUNCIL ACTION: Set the matter for public hearing.

SUMMARY STATEMENT: N/A

EXPENDITURE REQUIRED: No

SOURCE OF FUNDS: N/A

POLICY ISSUE: This is an application for a new license.

ALTERNATIVE: N/A

BACKGROUND INFORMATION:

• The application appears to be in order and will be processed accordingly. A complete
application packet will be provided for the hearing.

• City Council may not hold the hearing any earlier than 30 days from today. Therefore,
the earliest a hearing may be set is July 21,2015 at 7:00 p.m., the earliest regular Council
meeting date following 30 days.

• Pursuant to TMC 14-204(f), the Local Licensing Authority may request that the state
licensing authority conduct a concurrent review ofa new license application prior to the
local licensing authority's final approval of the license application.

• This is a quasi-judicial matter and as such Council should only consider evidence and
testimony provided during the public hearing you set.

CONTACT FOR INFORMATION:
Audra Garrett, Asst. City Manager/City Clerk
(719) 846-9843, ext. 135



CITY OF TRINIDAD
City Clerk's Office
135 N Animas St

P.O. Box 880
Trinidad, Colorado 81082

719-846-9843

,
RETAILMARIJUANA LICENSE APPLICATION ..' ""' .

~ew LicenseApplication Fee $2,500.00 B"license Fee/Renewal Fee $2,500.00

o Transfer of Ownership Application Fee $1,500.00 o Change of location $1,500.00
o $1.00 per square foot cultivation fee Square feet = $

o Expansion of cultivation area @ $1.()() per square foot charge for that additional area $

LICENSE TYPE

~arijUana Store 0 Marijuana Product Manufacturing Facility

o Marijuana Cultivation Facility o Marijuana Testing Facility

TYPE OFBUSINESS .

[;?orporation 0 Partnership o Individual*
o limited Liability Corporation 0 Other -

*SoleProprietorship(Individual)- Verification of Lawful Presence is required per State law (Signed Affidavit andPhoto ID

Applicant .
(Corporation/llC)

Applicant
(SoleProprIetor) ArstName MiddleInttfal

Trade Name of Establishment (DBA) _

Address of Premise 4Q\ 0. (\\.1>.:11. I:t. \t~"~~c<\, ~D 6IDBZ.

MailingAddress &>">'\ \\.U\(,( ~e.- "].,e\\1), CD 0lCD5 .

Telephone l"1\C\') g;z.-{ -o'!>\ le Email Address ~?O" ~<.h\~"\: "'-~¢ ~t'\a.r toM

Contact Person/Manager )c. <'01\ t;,c-"'-'t.l\:"-%- Title _y.u.JIe'-='>l.I.,£~~~,,~\.::!:.... _

Telephone L""+\C\\ '1.14- <>3\ <... Email Address ~o. .. p!\ <,<.-\.\c r\\ ...~~. \.eOM.

Does the Applicant have legal possession of the premise for at least one (1) year from the date that this license will
be issued by virtue of ownership, lease or other arrangement?

o Ownership . ~ase 0 Other (explain in detail)

City ofTrinidad

JUN - 4 2015
1

City Clerk's Office



If leased, list name of landlord and tenant, and date of expiration, EXACTlY as they appear on the lease:··

Landlord Tenant Expires

~D\ 0. M.t\\<\ I-,\.c.. W\c..ii\ ,*"(.~ CbVlI'lll\\?~ Oc..+nbcr 3\ I ZC>'l4L....~~_-:-
·*Ifpremises are leased, attach natarized amsent by the owner ofthe property to the licensing ofthe premises
lor a retail marijuana facility.

ADDITIONAL DOCUMENTS TO BE SUBMITTED WITH APPUCATION

Individual History Records attached and completed by each individual applicant, all general partners of a
partnership, and limited partners owning 10% (or more) of a partnership; all officers and directors of a corporation,
and stockholders of a corporation owning 10% (or more) of the stock of such corporation; all limited liability
company MANAGING members, and officers or other limited liability company members with a 10% (or more)
ownership interest in such company and all managersand employees of a Retail Marijuana License.

1. Fingerprinting by the Trinidad Police Department for:
• all general partners of a partnership and limited partners owning 10% (or more) of a partnership;
• all officers and directors of a corporation, and stockholders of a corporation owning 10% (or more)

of the stock of such corporation;
• all limited liability company MANAGING members, and officers or other limited liability company

members with a 10% (or more) ownership interest in such company; and
• all managers and employees of a Retail Marijuana Licensewith the appropriate fee payable to

Colorado Bureau of Investigation (currently $39.50, March, 2014)

2. Lease or Deed - Evidence of Possession .

3. Conditional Use Permit approval

4. Copy of alarm system contract

5. Copy of state sales tax license

6. Certificate of Good Standing

7. Affidavit of Lawful Presence (Sole Proprietors only)

8. Diagram of Premises:
• A floor plan, drawn to scale on 8-1/2 x 11" paper, showing the layout of the center and the principal uses
of the floor area. Floor plan must include location of lighting and cameras required by state rules.

A one-time fee of $1.00 per square foot of that portion of the licensed premises in which plants are
located for cultivation purposes, including greenhouses, shall be due to the City. Any expansion of the
licensed premises in which plants are located for cultivation purposes shall result in an additional $1.00
per square foot charge for that additional area.

9. Copyof State Application with attachments

2



UST OF OWNERS, OFFICERS, MANAGERS, EMPLOYEES & OTHERS WITHDIRECT OR INDIRECT
FINANCIAL INTEREST

1. Name: .) C'!> <:> 1\ E. "=>,, \..'\~I\ " ",e." TItle:}>_I....!..I\r~'!>2.·w\~;U;;".:!.."'!.:~L- _
OS

Address:~'-~.l.:":s;.t\J:!L~~b~, C.~D~6~'co~~!..-. _
Financial Interest: ...:5:.J:D~7"'Qo.... _

TItle : Druo-\.\ 0/\~

€>IOO"::>CD

2. Name: tl \/\ ,) .. ?c\..\t.I\~"'-!:::',
Address:....-..--'~~".:;...\;;:.;\c:::;l>"""""::........!==..;::....- _
Financial ~"';"'~CJ2.. _

3. Name: _ Title: _

Title: _

.Address: _

Financial Interest : _

4. Name: ., -:.... _

Address: _
Financial Interest: _

5. Name: Tit le: _

Address: ---' -:- ---, _

Financial Interest:

6. Name: Title: _

Address: _

Financial Interest:

7. Name: _ Title: _

Address: _

Financial Interest:

The applicant hereby acknowledges that the applicant and Its owners, officers, and employees may be subject to
prosecution under federal laws relat ing to the possession and distribution of controlled substances, that the City of
Trinidad accepts no legal liability in connection with the approval and subsequent operation of the retail marijuana
business;and that the application and documents submitted fo r other approvals relat ing to the reta il marijuana
business operation are subject to disclosure in accordancewith t he Colorado Open RecordsAct.

By accepting a license issued pursuant to this ordinance, a licensee releases the City, its officers, elected officials,

appo inted officials, employees, attorneys and agents from any liability for injuries, damagesor liabilities of ~ny kind

that result f rom any arrest or prosecution of dispensary owners, operators, employees, clients or customers for a

violation of state or federal laws, rules or regulati ons.

3



By accepting a license issued pursuant to this ord inance a licensee, jointly and severally if more than one, agrees to

indemnify and defend the City, its officers, elected officials, employees, attorneys, agents, insurers, and self­

insurance pool against all liability, claims, and demands, on account of injury, loss, or damage, including without

limitation, claims arising from bodily injury, personal injury, sickness, disease, death, property loss or damage, or any

other lossof any kind whatsoever, which arise out of or are in any manner connected with the operation of the

retail marijuana business that is the subject of the license. The licensee further agrees to invest igate, handle,

respond to, and to provide defense for and defend against, any such liability, claims, or demands at its expense, and

to bear all other costs and expenses related thereto, includ ing court costs and attorney fees .

Ideclare, under penalty ofperjury, that this application has been examined by me; that the statements
made he~ein are made in goodfaith and, to the best ofmy knowledge and belief, true, correct and
complete.

4



CITY OF TRINIDAD, COLORADO
OFFICE OF THE CITY CLERK

LICENSEE'S STATEMENT REGARDING KNOWLEDGE
OF THE STATE OF COLORADO'S RETAIL MARIJUANA CODES AND

REGULATIONS AND THE CITY OF TRINIDAD'S ORDINANCES AND LOCAL
RULES OF PROCEDURE GOVERNING RETAIL MARIJUANA BUSINESSES

The Local Licensing Authority, as the enforcement agency for the for the City of Trinidad, expects a Retail
Marijuana Business licensee to be knowledgeable of the State of Colorado's and the City of Trinidad's
Retail Marijuana laws, codes, regulations and ordinances and to seek further clarification of such
information ifnecessary.

I, )c~Oi\ <S<'\.\'t..\\: "-~ , hereby state that I have read Article 43.4 of Title 12, C.R.S., as
amended, and the regulations promulgated thereunder, and the City of Trinidad Municipal Code
regarding general business licensing and Retail Marijuana business licensing and understand the
contents thereof.

Printed Name of Licensee

A~ I 1-J ;
AUthorJed Sign~re{)itjf""eJ""s-eerr--it-le----

Notary Public Signature

Subscribed and sworn to before me this

My Commi••ion Expire>:~

ERIN J SCHIERLING
Notary Public

State of Colorado

Mo.y ,20.\5......day of

S8.

STATE OF nIlo.10f.l..lc:.:""'c""'i""'o'--__ )

couNTY Of j\r,\\o ~
11

~I \~Jr""\?"----­
~

5



CITY O F TRINIDAD, COLORADO___ 1 .'~ _
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COUNCIL COMMUNICATION (09
CITY COUNCIL MEETING: June 16,2015 Regular Meeting
PREPARED BY: Audra Garrett, ACMlCity Clerk
PRESENTER: Audra Garretf,. ~~MlCity Clerk
DEPT. HEAD SIGNATURE: ~..J4{).Jv\.bb(
CITY MANAGER SIGNATUREYf~

SUBJECT: Resolution setting a hearing date for the annexation petition for Parcel D
Trinidad Industrial Park

RECOMMENDED CITY COUNCIL ACTION: Set the public hearing for August 4,2015

SUMMARY STATEMENT:

EXPENDITURE REQUIRED:

SOURCE OF FUNDS:

POLICY ISSUE:

ALTERNATIVE:

Legal requirements of annexation proceeding

N/A

N/A

Annexation of property into the City's corporate limits

N/A

BACKGROUND INFORMATION:

• Trinidad-Las Animas County Economic Development, Inc. submitted an annexation
petition to the City Clerk's office on April 17, 2015 seeking to annex Parcel D, which is
property located at the northern most point of Industrial Park. Due to ownership issues in
the past, the property was not annexed earlier.

• The Planning Commission unanimously recommended the annexation at their regular
meeting of June 9, 2015.

• This resolution finds the petition in substantial compliance with the statutory
requirements to be eligible for annexation and sets a hearing for the annexation . The
hearing must be held not less than 30 days nor more than 60 days after the effective date
of the resolution setting the hearing.

• Annexation law also requires an impact report be prepared by the City at least 25 days
before the hearing date when the annexation affects property in excess of 10 acres. The
City wishes to waive the requirement and the Board ofCounty Commissioners will be
asked to waive the requirement as well.

• Several legal requirements must be met to accomplish annexation ofproperty into the
City.



NOTICE OF PUBLIC HEARING

NOTICE is hereby given that on Tuesday, August 4, 2015 at 7:00 P.M., at
City Council Chambers, City Hall, 135 N. Animas Street, Trinidad, Colorado, the
Trinidad City Council will hold a public hearing on the petition of Trinidad Las
Animas County Economic Development, Inc. for the territory as described below
for the purpose of determining and finding whether the area proposed to be
annexed to the City of Trinidad meets the applicable requirements of the
Municipal Annexation Act under the laws of the State of Colorado, and is
considered eligible for armexation.

LEGAL DESCRIPTION

ANNEXATION DESCRIPTION
PARCEL D, TRINIDAD INDUSTRIAL PARK, FIRST FILING, LOCATED IN PART
OF SECTION 30, TOWNSHIP 32 SOUTH, RANGE 63 WEST OF THE 6TH P.M., LAS
ANIMAS COUNTY, COLORADO, MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

BEGINNING AT THE NORTHEAST CORNER OF SAID PARCEL D, SAID POINT
BEING ON THE EXISTING CITY LIMIT LINE AS PER CITY ORDINANCE NO.
1739, FROM WHICH THE SOUTHEAST CORNER OF SAID SECTION 30 BEARS S
38°46'34" E, 1800.65 FEET; THENCE ALONG THE EAST AND SOUTH LINES OF
SAID PARCEL D, BEING ALONG THE EXISTING CITY LIMIT LINES THE
FOLLOWING (4) COURSES:

1) S 35°50'03" E, 180.00 FEET TO A POINT;
2) ALONG THE ARC OF A CURVE TO THE RIGHT, HAVING A RADIUS OF

2685 FEET, AN ARC DISTANCE OF 574.35 FEET TO A POINT (THE
CHORD OF SAID CURVE BEARS S 1°23' 45" W, 573.26 FEET)

3) S 07°31'26" W, 159.92 FEET TO A POINT;
4) N 69°11'42" W, 1055.39 FEET TO A POINT;

SAID POINT BEING THE NORTHWEST CORNER OF SITE 1, INDUSTRIAL PARK
FILING 1, AND SAID POINT BEING ON THE EAST RIGHT OF WAY OF
INTERSTATE 25; THENCE DEPARTING THE EXISTING CITY LIMITS , N
05°52'49" E, ALONG THE EAST RIGHT OF WAY OF SAID INTERSTATE 25,
263.71 FEET TO A POINT; THENCE N 16°26'24" E, ALONG THE EAST RIGHT OF
WAY OF SAID INTERSTATE 25, 407.38 FEET TO A POINT; THENCE N
77°35'26"E, ALONG THE EAST RIGHT OF WAY OF SAID INTERSTATE 25,
150.31 FEET TO A POINT, SAID POINT BEING ON THE SOUTH BOUNDARY OF
COUNTY ROAD 32.4 (EL MORO ROAD); THENCE S 73°45'28" E, 653.05 FEET TO
THE POINT OF BEGINNING, CONTAINING 17.637 ACRES .

Any person may appear at such hearing and present evidence upon any
matter to be considered by the City Council.
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RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF TRINIDAD,
COLORADO, SETIING A HEARING DATE FOR THE ANNEXATION
PETITION FOR PARCEL D TRINIDAD INDUSTRIAL PARK

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF TRINIDAD,
COLORADO:

The City Council of the City ofTrinidad fmds that a petition for Annexation of
certain territory more particularly described therein and to be known as "Parcel D
Trinidad Industrial Park Annexation", filed with the City Clerk on April 17, 2015 is in
substantial compliance with Section 3I-12-107, CRS, and that a public hearing should be
held to determine if the proposed annexation complies with Section 3 I-12-104 and 31­
12-IOS, CRS, or such parts thereof as may be required to establish eligibility under the
terms of Section 31-12-101 , CRS, et seq. City staffhas determined the annexation
requests complies with the 1/6 contiguity requirement.

The City Council hereby sets a public hearing for such purposes for August 4,
2015 at 7:00 P.M., at 135 North Animas Street, Trinidad, Colorado, and directs the City
Clerk to publish and give notice as required by state law.

INTRODUCED, READ AND ADOPTED this 16th day of June, 2015.

JOSEPH A. REORDA, Mayor

ATTEST:

ADDRA GARRETT, City Clerk

For the City ofTrinidad
Audra Garrett, City Clerk

Publish: Notice of Hearing and Resolution No. _ _
Publication Dates: June 19,26, July 3, and 10,2015
Furnish Proof ofPublication



PETITION FOR ANNEXATION TO THE CITY OF TRINIDAD,
COLORADO

TO: THE CITY COUNCIL OF THE CITY OF TRINIDAD, COLORADO

RE : PETITION KNOWN AS Parcel D Trinidad Industrial Park

THE UNDERSIGNED, being "Landowners", as defined in C.R.S. § 32-12-103(6),
hereby Petit ion the City of Trinidad for annexation for the following described property and
further state :

1. The legal description of the land which Landowners reque st to be annexed to the
municipality is attached hereto as Exhibit "A", hereinafter referred to as the "Property ."

2. It is desirable and neces sary that the Property be annexed to the City of Trinidad,
Colorado.

3. The requirements of Article II Section 30 of the Colorado Constitution have been met.
4. The following requirements of C.R.S. § 31-12-104 exist or have been met :

a. Not less than one-sixth (1/6) of the perimeter of the Property is contiguous with
the City ofTrinidad, Colorado.

b. A community of interest exists between the Property and the City of Trinidad,
Colorado. The Property is urban or will be urbani zed in the near future; and the
Property is capable ofbeing integrated into the City ofTrinidad, Colorado.

5. None of the limitations provided in C.R.S. § 31-12-105 are applicable and the
requirements of that statute have been met because of the following:

a. The annexation of the Property will not result in the Property being divided into
separate parts or parcels under identical ownership;

b. No land area within the Property held in identical ownership, whether consisting
of one tract or parcel of real estate or two or more contiguous tracts or parcels of
real estate comprising 20 acres or more and having a valuation for assessment in
excess of $200 ,000 for ad valorem tax purposes has been included in the area of
the Property to be annexed without the written consent of the landowners thereof.

c. No annexation proceedings have been commenced for the annexation of any part
of the Property by any other municipality.

d. The entire width of all streets and alleys to be included within the area annexed
are included.

e. The annexation of the Property will not result in the detachm ent of area from any
school distri ct or the attachment of same to another school district.

f. Annexation by the City of Trinidad, Colorado, of the Property will not have the
effect of, and will not result in, the denial of reasonable access to landowners,
own ers of an easement, or owners of a fran chise adjoining a platted stree t or alley,
inasmuch as annexation of the Property will not result in annexation of a platted
street or alley which is not bounded on both sides by the City ofTrinidad.

Cityof Trinidad

llPage
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6. The annexation of the Property will not have the effect of extending a boundary of the
City of Trinidad more than three miles in any direction from any point of the municipal
boundary in the past 12 months.

7. The Landowners comprise the owners in fee of more than 50 percent of the area of the
Property, exclusive of public streets and alleys, and compri se more than 50 percent of the
landowners of the Property. The legal description of the land owned by each signer of
this petition is shown on Exhibi t A.

8. The Landowners request that the City of Trinidad approve the annexation of the Property.
9. This Petition is accompanied by four (4) copies of an annexation boundary map in the

form required by C.R.S. § 31-12-107(l)(d) and attached as Exhibit B.
10. This instrum ent may be executed in one or more counterparts, all of which taken together

shall constitute the same document.

LANDOWNERS:

Owner: Trinidad Las Animas County Economic Development. Inc.

BY:~1k~~
Barbara Howard, Board President
Mailing Address: 136 W. Main Street, Trinidad CO 81082

STATE OF COLORADO )
) ss.

COUNTY OF LAS ANIMAS)

Th~ore~ng instrument was acknowledged before me this~ day of Apl)1
~~""""U><.I",-,m.",,--±b! carEl .

Witne ss my hand and official seal

My commission expires: 3'110, )1'7 )

2 1P a g e

DONA VALENCICH
NOTARY PUBLIC

STATE OF COLORADO
NOTARY10 20054010891

MY COMMISSION EXPIRES MARCH 19.2017



AFFIDAV IT OF CIRCULAR IN SUPPORT OF PETITION

STATE OF COLORADO )
) ss.

COUNTY OF LAS ANIMAS)

Walter T Boulden , being first duly sworn states as follows:
a. I have circulated the Petition for Annexation to the City of Trinidad, Colorado, set forth

herein .
b. I know the persons whose names are subscribed to the foregoing Petition on behalf of the

Landowners.
c. The signatures on the foregoing Petition were affixed in my presence and each signature

is a true, genuine and correct signature of the person it purports to be.
d. To the best of my knowledge and belief, the persons whose names are affixed to the

foregoing Petition are authorized to sign such document on behalf of the Petitioners.

CIRCULATOR

~'-173~
Walter T Boulden

STATE OF COLORADO )
) ss.

COUNTY OF LAS ANIMAS)

The foregoing instrument was acknowledged before me this~ day of ~l
WoJlec =r :6ou1cLLl.D ~

Witness my hand and official seal

5
201t , by

My commission expires: 3 jJqjJ'7

OONA VALENCICH
NOTARY PUBLIC

STATE OF COLORAOO
NOTARY ID20054010891

MYCOMMISSIONEXPIRES MARCH 19.2017

31P a g e



30 Request certificate of publication from owner. manager or editor of newspaper. Add certificate to the
record at annexation hearing. C.R.S. § 31 12108(2).

35 CitylTown Council conducts public hearing on annexation petition. C.RS. § 3112 109.

35 After hearing . pursuant to C.R.S. § 31 12110. CitylTown Council adopts a resolution identifying
findings of fact. [Example attached as Attachment 6].

35 After hearing CitylTown Council adopts Ordinance Approving Annexation. C.RS. § 31 12113.
[Example attached as Attachment 7].

35 After hearing CitylTown Clerk signs Certificate of Annexed Plat. [Example attached as Attachment 8]

36 Original Annexation Ordinance and one copy of the annexation map filed in the office of the Cityl
Town Clerk. C.R.S. § 31 12 113(2)(a)(I).

36 Three certified copies of the annexation ordinance and map. containing a legal description. filed for
recording with the County Clerk and Recorder. C.RS. § 31 12 113(2)(a)(II)(A). [Example cover letter
from CitylTown Clerk to County Clerk & Recorder attached as Attachment 9.]

36 . Effective date of Annexation . C.R.S. § 3112 113(2)(b).

40 County Clerk and Recorder files one certified copy of the annexation ordinance and map with the
Division of Local Government of the Colorado Department of Local Affairs. C.R.S. § 31 12 113(2)(a)
(11)(8). [Example cover letter from County Clerk and Recorder to Division of Local Government
attached as Attachment 10.]

40 .County Clerk and Recorder files one certified copy of the annexation ordinance and rriap with the
Department of Revenue. C.R.S. § 31 12 113(2)(a)(11)(8). [Example cover letter from County Clerk
and Recorder to Department of Revenue attached as Attachment 11 .] .

36 COLORAnt) MI '''' '''''''M I ':AGUE



ANN EXATION PLAT
PAR T OF THE SE1/4 OF SECTION 30,

TOWNSHIP 32 SOUTH, RANGE 63 'NEST OF THE 6TH PM
COUNTY OF LAS ANIMAS, STATE OF COLORADO. . "'
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APPENDIX B: TIMELINE AND PROCESS FOR
ANNEXAT ION

The process for annexation of property showing the time frame for accomplish ing the various requirements
for an annexation under the Municipal AnnexationAct, C.R.S. § 31-12-101, et seq. :

Date Action Required

Petition for Annexation ("Petition") signed and submitted. [Form of petition attached as Attachment 1].
Petition referred to Council by Cityrrown Clerk.

Send notice by regular mail to landowners abutting the annexed road, advis ing of their right to
petition for annexation on "the same or similar terms and conditions." C.RS. § 31-12-105(1 }(e.3).
[Example form attached as Attachment 2]

1 Cityrrown Council adopts Notice of Public Hearing ("Notice") and Resolution of Intent to Annex
("Resolution of Intent"), Finding Substantial Compliance, and Setting Annexation Hearing. [Example
form attached as Attachment 3]. .

3 Publish Notice and Resolution of Intent in newspaper of general circulation in the area proposed to
be annexed. C.RS. § 31 12 108(2).

10 Send a copy of the Notice, Resolution of Intent and Petition to the Board of County Commissioners,
County Attomey, and any special districts and school districts serving the area proposed to be
annexed. C.RS. § 31 12108(2). [Example form of cover letter attached as Attachment 4].

10 .Publish Notice and Resolution of Intent in newspaper of general circuiation in the area proposed to
be annexed. C.RS. § 31 12 108(2). . . .

10 Cityrrown begins preparation of Annexation Impact Report ("AIR") for filing with the Board of County
Commissioners, pursuant to C.RS. §31 12 108.5, unless the Board of County Commissioners
waives the requirement, or the property to be annexed is ten acres or less. [Example letter
requesting waiver attached as Attachment 5]. The impact report must include the following:

1. A map or maps of the Cityrrown and adjacent territory, showing :

a. Present and proposed boundaries of the Cityrrown in the vicinity of the annexation;

b. The present streets , major trunk water mains, sewer interceptors and outfalls, other
utility lines and ditches, and the proposed extension of streets and utility lines in the
vicinity of the proposed annexation;

c.The existing and proposed land use pattern in the areas to be annexed.

2. A copy of any draft or final annexation agreement.

3. A statement setting forth the plans of the CityfTown for extending to or otherwise providing
for, within the area to be annexed, municipal services performed by or on behalf of the
municipality at the time of annexation.

4. A statement setting forth the method under which the Cityrrown plans to finance the
extension of the municipal services into the area to be annexed .

5. A statement identifying existing districts within the area to be annexed.

6. A statement on the effect of annexation upon local-public school district systems, including
the estimated number of students generated and the capital construction required to educate
such students.

15 File AIR, if required, with the Board of County Commissioners.

17 Publish Notice and Reso lution of Intent in newspaper of general circulation in the area proposed to
be annexed . C.R.S. § 31 12108(2).

24 Publish Notice and Resolution of Intent in newspaper of general circulation in the area proposed to
be annexed . C.R.S.§ 31 12108(2).

I.

I
I

I
I

I

I

I

I

I
I '

ANNEXATION IN COLORADO 35



ANN EXATI ON PLAT
PART OF THE SEl / 4 OF SECTION 30,

TOWNSHIP 32 SOUTH, RANGE 63 WEST OF THE 6TH P.M.,
COUNTY OF LAS ANIMAS, STATE OF COLORADO.

i

I
I
I
I
/
I ­
I

GRAPffiC SCALE

~-,

-- .........-- ...~ r-.. _..,...._...,..-,.. C:i \i ibiih Na OTY UWlS.qoNNlI

. \ '
I) \' \ '" i

1\i \, i
I" I -\ ..

II I II {
1_ 1 - t ..

1\ \II ~
I 1.1 I

Ii \II ~
I.. I · 1 ..

II \\\ {
1 1 ..1 ..

'i I \' ~1 1 . 1 I

" Iii 7
I " r:: --,
!Ii J I
I Ii ~ I
I 'J! 1

"II!J 1
'0, /:,', II "« I
, ~" ~ I
,0/~I" i l I

n_ I ~ I !1 ~. I
:,I;!" ~ I we; I
11

1<: /" 0:2. II I-I ~~.
I J "I~ I ~~ i /

II IJIIIii .. I
'0" ,1/ I
1/) II~ I
II ff i l I

-,Hlil!1 I
r, , ' I .'J I

.flilfl IIiiIi I
" , " I
/11 /1i I

. 10 I', n· I
11/1/ ;' I
11 I, Ii I,-,.., "
111 1' /: /,/~ /

I ' I
I /
I /
I I
/ I
/ I

=:=:=:= := : - . -.-._,-~'"
- . -._,_ ._.~a;;.:.- ,

SITE J
IUilU'tGTllN _lMDlM

SANTA ~ l'lMJIIQAll

u S PROPER~ES WEST

I
I

I
I

I
I

I
I

I
I

I
/ _--L

/ <,

I ~
I \

SlTE ,

"""" .....
IOCJIoC .1'tI""NI. n.

------------

" " I" '-:
' '--, ­, -

, --, -
i --

.. COLOR - -_
I ADO -
i BOOk 7~E:p r OF" H - - - _

_.M~~~~rL""":~~~ 4, P4GE: IGHW4>-s - -_ ".. .. ~ -~ _~ J85 - _ -~.. _ .. -
--- I-: --l - ~ ! ! I

~...:::_~_ .. .. .s.s:~[ " - - - _ 2-::-..... --_ I I
"'_..._ -~/_" ~r IU CQ.Qlr ...., ( Of ruT I

-~"'-::::.l:- ..~ ..,jPD(pt "" L 1 ..... 1>. _ 60 fIL

-- -_ _ _ c- - ....:..-;: ~iOI'_ ,,~4fto1t -- - - -- _
! - i - ---~--;:...:;;;: - "_ COUNTY ROAD 32 4 - - - - -

..'.. ;=:::-~_.: - "_ £L MORO ROAD' ,s... ~
I j -.--..~- " -,,_ /~ ..-~" .. -.;;;. '"::::::::....- ... "_.. ~ '" .- _-.,1, , ~.._ - ,,_ -" - I' 1' -1' _~~-~1' ._.

.. .. .._ _ " _" . ...... " -.......>- l" \ -,d ~
I I ~ ....._ .... --. , r .. \ 'L

, '
I J - -- . - ...-- .....:....i'·:/ ·

l i -r-~ :::J.~ .....-
7 .. . _ .-

i ~ / /
, , ""
,I i I~r:~~,~:;'

" i / /, ,
, , /
" i /, , /
i 2 /
i ~ / /, ,

" i / r /
I .. . e ~ .
i ~ / 1:''1'; /

.. I ' Wi ·
, , / Il .. // i PARCEL D i ~jSii

, I
, .. 'lRHlDAOlAS _ AS (XllIITT / /

i J Ecx:g:N~'f'~~-rl2fIC.

i i / /
! J / /
1 'i i / /

i i / /

/ /
/ /

/ /
/ /

/ /
/ /

/ /

~
.". / 'I..... . /
~

"'ci " -It

i ' _' _'-' ,-I' _I"~I' - P - ,-, _I' - , - i
,,,,

,,,
i,,,,

•,,
1

§
,,

g i

1
,,
•,

f
,,,

• I
0 ,
g 1

= .
~

,
•

fI
- t- __ -... _

.( -
l

Xl>!
~

kl/1
~~

k! :t
~ i
~.

o

o

ClNI Y l. 1D'RY
P.LS. 12.lta

04/16/2015

DIW IfNSNa., 1880-15
SHlFT , or ,

1M '"nl.

Go TERRY

6449- 15
at£Cl(£rJ /l or.

MAM8'11

~
"''''''~''- " E- '~~_ ....~rrJ~I"- .," \. .,. .:t. "

.:"," . 'I-~ . , -9 "f () ...;,;t;""yOR·S~.l£, \
=,~~~THt:M:~~'1y~i~
~IIN HI t-=~ r.I
p!t£CT.ro ~ lIC~~ .a BElJ •
~ : . ~

~ ~~,. .: 9:: $
~1. a .. ~. sss

'If'II . . • •• • • • •

TERRY SURVEYING INC.,, _ ....-.,-
~

."m:/lJAD LAS ANIIoIAS COUNTY [CONOUIC DCVClOPlol[N
.:=,.-=.-_....,a:.~"'::""....:..~~=

ANNEXATION DESCRIPTION

,
ANNEXADOH mACT 076J7 ACRES'
CONTIGUOUS DiSTANCE - 1,970 FEET
ROl AlNING AHNEXm PERIMETER - 1474 mT
( WAXlNUN AU.OWABlE ANNEXED PERtIolE'ltR) _ 11,820 fE£T

PARca-O, TRINIDAD INDUSTFllAL PARI<. fIRST RUNG. LOCAW IN PART or SECTION 30,
TO'M'lSHIP J2 SOOlM, RANGE 63 WEST Of" lME etto P.M., LAS ANIIU.S COUNTY, COlOAAOO,
MORE PARlICULARlY DESCRIBED AS FOLLOWS:

BEGlNINC AT THE NORlHEAST CORNER Of SAID PARCEl. 0, SAID PalSY BEING ON THE
EXlSTlNG CITY UNIT USE AS PER CITY OROINANC[ NO. 1739, FROM YIHICH 'mE SOUTHEAST
CORNER OF" SAlD SECTION 30 BEARS S 38'-48 '34" E. 1800.65 FEET: THENCE ALONG THE EAST
AND SOUT11 LINES Of" SAlO PAACQ. 0, BEING ALONG THE EXISTING CITY UMiT lIi£S lliE
f ot.LOYl\NG (4) COURSES:

I ) S :55"50'0:5" Eo 180. 00 FEET TO A PaNT;
2) ALONO lliE ARC OF' A CUR\oE TO tHE RIGH T, HAVING A RADIUS OF 2685 ftET, AN

ARC DISTANCE OF' 574.35 fEET TO A POINT (lliE Oi ORD OF SAlO CUR\oE BEARS S 1'23'45"
W, 573.26 FEET)'IS 07"31'26" W, 159.92 rrrt TO A POINT;

4 N 89'1'42" W, 1055.39 FUT TO A POINT,
SAID POINT BEING THE NORtHWEST CORNER OF' SITE: I, INDUSTRIAL PARK FlUNG 1, AND SAIO
POINT BEt40 Ol'l lHE EAST RlGfT OF' WAY OF' INTERSTATE 25; THENCE D£PAADNG lliE
EXISTING CITY UNITS, N 05'52'49" Eo AL.ClHG lliE EAST RIGHT or WAY Of SAlO IHTDtSTATE:
25, 263.71 FEET TO A paNT; THENCE N 115'26'24- E, AlOHG TIiE EAST RIGHT OF' WAY OF'
SAIO INTERSTATE: 25. 407.J8 FEET TO A POINT; TIiENCE N 7T35' 16" E, ALONG lliE EAST
RIGHT Of WAY OF SAID INTERSTATE 25, 150.31 FUT TO A MNT, SAID POINT BEING ON TIiE
SOUlli BOUNDARY Of COUNTY ROI\D :52.4 (£I. WORO ROI\D); lli04CE S 73'45'26" E. 653.05
nrt TO THE POINT OF' BE:GINNING. CONTAINING 17.11:57 ACRES.

lOCAlUl I .tr -... _ 11111111 1/4..-M CW _ ,......,_
~~~~~:"'r -...
......, MY __ IM-­
~~-

~-~= SM...... or.lI -.aLE

(f uctfTn_

~NiEiiASED 01 K PU. T tS 1lIl1CAO 1NIlU$fRIAl. PAM, fUIG etC. Il£CXlIlDOI
512ll/l'" IN BOOK 7e5, PMII! 512-"'" AI..lNI lHt SWlH lH: t:If' PAIlaL a 'IflICIl ' [AIII
N ' 1"11'+2" E. IlETlIIEDI lHE: SCIl.J1Iff:.AST C(lIlNI]I NlIl lHE SWlHfl£S'T Q:)llfolDl. W<WlMl'fl'!I
DESallll£D 01 PlAT, ALL BENlINGS-. R£1,.AII'I[ 1»EREOF".

L E G END

~ -~

BA"lS ~ lEARlNGS.

J) TERRY SUII'o£YlNC OIl NaT DO ... lIlU K AMal TO DE'IEIl..... t O~, "!lilT at . AY,
d! Eo\SOlENT Of RECORD.

4) UTlUm:5~ ARE ....sm 01 ...S1a.£ r...oENa: N'lO ..- I'LNl QRAWNQS IV THE: ClTT
cT~.oNJ NlIl talOlUDllIJ(Pl. t:If' _ !iPORT"'OON. ... U1IJTY LOCAl[ SHOJlD fIE
I'OlrORlI lD 8EFOAECl:llIW£H aNO M Y CONSlII\IClI(H.

""'"u AllCORDlNa ro CCURIIllO LAW 'IOU WST ClJIIWDlCE AllY lLGo\I.M:'IIl»l ftAS[]) Ul"ON N'lY
llOl: CT IN M S SUR'.£Y WTllIIl lHIlCE 'lUM N1ER 'IOU~ !iUOi DUECT. IN Na E'oOlT
IIAY MY~ BAS(]) ...01 Nfl" OIJ'tCT IN nti S SURIiEYE OOlIlIDtCDI IiIORE~ 1DI
'!EMS"- lHI: IlAlE t:If' fit[ COl'llnCAIIOl~ NEREOI.

2) Q1NT IlEQJES1Ul ,"AT U~~ OA llIQf1 ~ .An NClT8£ 1l£:5£NlCMJ).., ......



CITY OF TRINIDAD, COLORADO___11'. -'-__

CITY COUNCIL MEETING: June 16,2015 Regular Meeting
PREPARED BY: Karen Wolf, Development Administrator
PRESENTER: ~iCor Gutierr~,Assistant City Planner
DEPT. HEAD SIGNATURE:
CITY MANAGER SIGNATURE: 4~
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COUNCIL COMMUNICATION lDh

SUBJECT: Resolution for Intergoverrunental Agreement with CDOT for the Regional
Wayfinding project contract

RECOMMENDED CITY COUNCIL ACTION: Enact resolution

SUMMARY STATEMENT:

EXPENDITURE REQUIRED:

SOURCE OF FUNDS:

POLICY ISSUE:

ALTERNATIVE:

The City is entering into an agreement with CDOT to function
as the grant recipient and manager for a multi-community
signage program.

$17,500

CIP

No

None

BACKGROUND INFORMATION:
The Regional Wayfinding project is a part of a program to install wayfinding kiosks for the
"Regional Interpretive Signage Enhancement" and "Southern Rockies: Crossroads ofCulture"
projects. A number of communities submitted matching funds to the City for this project. Each
community committed funds for the installation of signs along scenic highway routes that cross
multiple counties.

CONTACT FOR INFORMATION: Victor Gutierrez, 719-846-9843 ext. 136

loh



CITY OF TRINIDAD, COLORADO

RESOLUTION NO.

A RESOLUTION OF THE CITY OF TRINIDAD, COLORADO, APPROVING A
CONTRACT BETWEEN THE CITY OF TRINIDAD AND THE COLORADO
DEPARTMENT OF TRANSPORTATION FOR THE REGIONAL WAYFINDING
PHASE I STE R200-204 PROJECT

WHEREAS, the City ofTrinidad recognizes the need for a coherent, unified wayfinding
signage system; and

WHEREAS the Regional Wayfmding Project is a part of a multi-eommunity signage
program to install wayfinding kiosks and signs along scenic highway routes that cross multiple
counties;

WHEREAS, a number of communities submitted matching funds to the City for this
project; and

WHEREAS, the City ofTrinidad has likewise committed funding; and

WHEREAS, the grant application was approved by Colorado Department of
Transportation.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
TRINIDAD, COLORADO, that:

Section 1. Approval of Contract between the City of Trinidad and the Colorado
Department of Transportation for the Regional Wayfinding Phase I STE R200-204 Project. The
City Council of the City of Trinidad approves the grant contract between the City of Trinidad and the
Colorado Department of Transportation for the Regional Wayfinding Phase I STE R200-204 Project for
the purpose offunding the installationofkiosks and signs within the region.

Section 2. Effective Date. This resolution shall be in force and effect from and after the
date of its approval and adoption.

APPROVEDand ADOPTEDthis __ day of -', 2015.

JOSEPH A . REORDA, MAYOR

ATTEST:

AUDRA GARRETI, CITY C LERK

RESOLUTIONNO. Page 1 00
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(FMLAWRK)
Project : Regional Wayfinding Phase I STE RlOO-l04 (20118)
Region: 02 (vjm)

[STATE OF COLORADO
Department of Transportation

Agreement
with

City of Trinidad

Rev. 7/8/09
Routing #: 15-HA2-XC-00196

SAP 10 #: 471000722 /
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1. PARTIES
THIS AGREEMENT is entered into by and between City of Trinidad (hereinafter called the "Local Agency"),
and the State of Colorado acting by and through the Department of Transportation (hereinafter called the
"State" or "CDOT").

2. EFFECTIVE DATE AND NOTICE OF NONLIABILITY
This Agreement shall not be effective or enforceable until it is approved and signed by the Colorado State
Controller or their designee (hereinafter called the "Effective Date"). The State shall not be liable to payor
reimburse the Local Agency for any performance hereunder, including, but not limited to costs or expenses
incurred, orbe boundby anyprovision hereofprior to the Effective Date.

3. RECITALS
A. Authority, Appropriation, and Approval

Authority exists in the law and funds have been budgeted, appropriated and otherwise made available and a
sufficient unencumbered balance thereof remains available for payment and the required approval,
clearance andcoordination have been accomplished from andwithappropriate agencies.
i. Federal Authority

Pursuant to Title I, Subtitle A, Section 1108 of the "Transportation Equity Act for the 21st Century" of
1998 (TEA-21) and/or the "Safe, Accountable; Flexible, Efficient Transportation Equity Act: A
Legacy for Users" (SAFETEA-LU) of 2005 and to applicable provisions of Title 23 of the United
States Code and implementing regulations at Title 23 of the Code of Federal Regulations, as may be
amended, (collectively referred to hereinafter as the "Federal Provisions"), certain federal funds have
been and are expected to continue to be allocated for transportation projects requested by the Local
Agency and eligible under the Surface Transportation Improvement Program that has been proposed
~y the State .and approved by the FederalHighway Administration ("FflWA") .

ii. State Authority
Pursuant to CRS §43-1-223 and to applicable portions of the Federal Provisions, the State is
responsible for the general administration and supervision of performance of projects in the Program,
including the administration of federal funds for a Program project performed by a Local Agency
under a contract with the State. This Agreement is executed under the authority of CRS §§29-l-203,
43-1-110; 43-1-116, 43-2-101(4)(e) and 43-2-104.5.

B. Consideration
The Parties acknowledge that the mutual promises and covenants contained herein and other good and
valuable consideration are sufficient and adequate to support this Agreement.

C. Purpose
The purpose of this Agreement is to disburse Federal funds to the Local Agency pursuant to CDOT's
Stewardship Agreement with the FHWA.

D. References
All references in this Agreement to sections (whether spelled out or using the § symbol), subsections,
exhibits or other attachments, are references to sections, subsections, exhibits or other attachments
contained herein or incorporated as a parthereof, unless otherwise noted.

4. DEFINITIONS
The following terms as used herein shall be construed and interpreted as follows:

A. Agreement or Contract
"Agreement" or "Contract" means this Agreement, its terms and conditions, attached exhibits, documents
incorporated by reference under the term s of this Agreement, and any future modifying agreements ,
exhibits, attachments or references that are incorporated pursuant to Colorado State Fiscal Rules and
Policies.

B. Agreement Funds
"Agreement Funds" means funds payable by the State to Local Agency pursuant to this Agreement.

C. Budget
"Budget" means the budget for the Work described in Exhibit C.
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D. Consultant and Contractor
"Consultant" means a professional engineer or designer hired by Local Agency to design the Work and
"Contractor" means the general construction contractor hired by Local Agency to construct the Work.

E Evaluation
"Evaluation" means the process of examining the Local Age ncy's Work and rating it based on criteria
established in §6 and Exhibits A and E.

F. Exhibi ts and Other Att achments
The following exhibit(s) are attached hereto and incorporated by reference herein: Exhibi t A (Scope of
Work), Exhibit B (Resolution), Exhibit C (Funding Provisions), Exhibit D (Option Letter) , Exhib it E
(Checklist), Ex hibit F (Certification for Federal-Aid Funds), Exhib it G (Disadvantaged Business
Enterprise), Exhibit II (Local Agency Procedures), Exhibit I (Federal-Aid Contract Provisions), Exhibit J
(Federal Requi rements) and Exhibit K (Supplemental Federal Provisions).

G. Go ods
"Goods" means tangible material acquired, produced, or delivered by the Loca l Agency either separately or
in conjunction with the Services the Local Agency renders hereunder.

H. Oversight
"Oversight" mean s the term as it is defined in the Stewardship Agreement between CDOT and the Federal
Highway Administration ("FHWA") and as it is defined in the Local Agency Manual.

I. Party or Parties
"Party" means the State or the Local Agency and "Parties" means both the State and the Local Agency

J . Work Budget
Work Budget means the budget described in Exhibit C.

K. Services
··Services" means the required services to be performed by the Local Agency pursuant to this Contract.

L. Work
"Work" means the tasks and activities the Local Agency is required to perform to fulfill its obligations
under this Contract and Exhibits A and E, including the performance of the Services and delivery of the
Goods.

M. Work Product
"Work Product" means the tangible or intangible results of the Local Agency's Work , including, but not
limited to, software, research, reports, studies, data, photographs, negatives or other finished or unfinished
documents, drawings, models, surveys, maps, materials, or work product of any type, including drafts.

5. TERM AND EARLY TERMIN ATI ON
The Parties' respective performances under this Agreement shall commence on the Effective Date. This
Agreement shall terminate after five (5) years of state controllers signature in section 27, unless sooner
terminated or completed as demonstrated by final payment and final audit.

6. SCOPE OF WORK
A. Completion

The Local Agency shall complete the Work and other obligations as described herein in Exhibit A. Work
performed prior to the Effective Date or after final acceptance shall not be considered part of the Work.

B. Goods and Services
The Local Agency shall procure Goods and Services necessary to complete the Work. Such procurement
shall be acc omplished using the Contract Funds and shall not increase the maximum amount payab le
hereunder by the State.

C. Employees
All persons employed hereunder by the Local Agency, or any Consultants or Contractors shall be
considered the Local Agency's , Consultants ' , or Contractors' employee(s) for all purposes and shall not be
employees of the State for any purpose.

D. Sta te and Lo ca l Agency Commit ments
I, Design
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If the Work includes preliminary design or final design or design work sheets, or special provisions
and estima tes (collectively referred to as the "Plans"), the Local Agency shall comply with and be
responsible for satisfying the following requirements:
a) Perform or provide the Plans to the extent required by the nature of the Work.
b) Prepare final design in accordance with the requirements of the latest edition of the American

Association of State Highway Transportation Officials (AASHTO) manual or other standard, such
as the Uniform Building Code. as approved by the State.

c) Prepare provisions and estimates in accordance with the most current version of the State's
Roadway and Bridge Design Manuals and Standard Specifications for Road and Bridge
Construction or Local Agency specifications if approved by the State.

d) Include details of any required detours in the Plans in order to prevent any interference of the
construction Work and to protect the traveling public.

e) Stamp the Plans produced by a Colorado Registered Professional Engineer.
t) Provide final assembly of Plans and all other necessary documents.
g) Be responsible for the Plans' accuracy and completeness.
h) Make no further changes in the Plans following the award of the construction contract to

contractor unless agreed to in writing by the Parties. The Plans shajVbe considered final when
approved in writing by CDOT and when final they shall be incorporaied berein.

ii . Local Agency Work
a) Local Agency shall comply with the requirements of the Americans With Disabiliti es Act (ADA).

and applicable federal regulations and standards as contained in the document "ADA Accessibility
Requirements in CDOT Transportation Projects",

b) Local Agency shall afford the State ample opportunity to review the Plans and make any changes
in the Plans that are directed by the State to comply with FHWA requirements.

c) Local Agency may enter into a contract with a Consultant to perform all or any portio n of the
Plans and/or of construction administration. Provided, however, if federal-aid funds are involved
in the cost of such Work to be done by such Consultant. such Consultant contract (and tbe
performanc e/provision of tbe Plans under the contract) must comply with all applicable
requirements of 23 C.F.R. Part 172 and with any procedures implementing those requirements as
provided by the State, including those in Exhibit H. If the Local Agency enters into a contract with
a Consultant for the Work :
(I) Local Agency shall submit a certification that procurement of any Consultant contract

complies with the requirements of 23 C.F.R. 172.5(1) prior to entering into such Consultant
contract, subject to the State's approval. If not approved by the State, the Local Agency shall
not enter into suchConsultant contract.

(2) Local Agency shall ensure that all changes in the Consultant contract have prior approval by
the State and FHWA and that they are in writing. Immediately after the Consultant contract
has been awarded, one copy of the executed Consultant contract and any amendments shall be
submitted to the State.

(3) Local Agency shall require that all billings under the Consultant contract comply with the
State 's standardized billing format. Examples of the billing formats are available from the
CDOT Agreements Office.

(4) Local Agency (and any Consultant) shall comply with 23 C.F.R. I72 .5(b) and (d) and use the
CDOT procedures described in Exhibit H to administer the Consultant contract.

(5) Local Agency may expedite any CDOT approval of its procurement process and/or
Consu ltant contract by submitting a letter to CDOT from the Local Agency's
attorney/authorized representative certifying compl iance with Exhibit H and 23 C.F.R.
I72.5(b)and (d).

(6) Local Agency shall ensure that the Consultant contract complies with the requirements of 49
CFR 18.36(i) and contains the following language verbatim:
(a) The design work under this Agreement shall be compatible with the requirements of the

contract between tbe Local Agency and the State (which is incorporated herein by this
reference) for the design/construction of the project. The State is an intended third-party
beneficiary of this agreement for that purpose .
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(b) Upon advertisement of the project work for construction, the consultan t shall make
available services as requested by the State to assist the State in the evaluation of
construction and the resolution of construction problems that may arise during the
construction ofthe project.

(c) The consultant shall review the ·Construction Contractor's shop drawings for
conformance with the contract documents and compliance with the provisions of the
State's publication, Standard Specifications for Road and Bridge Construction, in
connection withthiswork.

(d) The State. in its sole discretion, may review construction plans, special provisions and
estimates and may require the Local Agency to make such changes therein as the State
determines necessarytocomply withState andFHWA requirements.

iii. Construction
If the Work includes construction, the Local Agency shall perform the construction in accordance with
the approved design plans and/or administer the construction in acco rdance with Exhibit E. Such
administration shall include Work inspection and testing; approving sources of materials; performing
required plant and shop inspections; documentation of contract payments, testing and inspection
activitie s; preparing and approving pay estimates; preparing, approving and securing the funding for
contract modification orders and minor contract revisions; processing Construction Contractor claims;
construction supervisio n; and meeting the Quality Control requirements of the FHWA/CDOT
Stewardship Agreement, as described in the Local Agency Contract Administration Checklist.
a) If the Local Agency is performing the Work, the State may, after providing written notice of the

reason for the suspension to the Local Agency, suspend the Work, wholly or in part. due to the
failure of the Local Agency or its Contractor to correct conditions which are unsafe for workers or
for such periods as the State may deem necessary due to unsuitable weather, or for conditions
considered unsuitable for the prosecution of the Work, or for any other condition or reason
deemed by the State to be in the public interest.

b) The Local Agency shall be responsible for the following:
(I) Appointing a qualified professional engineer, licensed in the State of Colorado, as the Local

Agency Project Engineer (LAPE), to perform engineering administration. The LAPE shall
administer the Work in accordance with this Agreement, the requirements of the construction
contract and applicable State procedures.

(2) For the construction of the Work, advertising the call for bids upon approval by the State and
awarding the construction contract(s) to the low responsible bidder(s).
(a) All advertising and bid awards, pursuant to this agreement, by the Local Agency shall

comply with applicable requirements of 23 u .s .e §112 and 23 C.F.R. Parts 633 and 635
and e R.S. § 24-92-101 et seq. Those requirements include, without limitation, that the
Local Agency and its Contractor shall incorporate Form 1273 (Exhibit I) in its entirety
verbatim into any subcontract(s) for those services as terms and conditions therefore, as
required by 23 C.F.R. 633.102(e).

(b) The Local Agency may accept or reject the proposal of the apparent low bidder for Work
on which competitive bids have been received. The Local Agency must accept or rej ect
such bid within three (3) working days after they are publicly opened.

(c) As part of accepting bid awards, the Local Agency shall provide additional funds, subject
to their availability and appropriation, necessary to complete the Work if no additional
federal-aid funds are available.

(3) The requirements of this §6(D)(iii)(c)(2) also apply to any advertising and awards made by
the State.

(4) If all or part of the Work is to be accomplished by the Local Agency's personnel (i.e. by force
account) rather than by a competitive bidding process, the Local Agency shall perform such
work in accordance with pertinent State specifications and requirements of 23 C.F.R. 63 5,
Subpart B, Force Account Construction.
(a) Such Work will normally be based upon estimated quantities and firm unit prices agreed

to between the Local Agency, the State and FHWA in advance of the Work, as provided
for in 23 C.F.R. 635.204(c). Such agreed unit prices shall constitute a commitment as to
the value of the Work to be performed.
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(b) An alternative to the preceding subsection is that the Local Agency may agree to
participate in the Work based on actual costs of labor, equipment rental, materials
supplies and supervision necessary to complete the Work. Where actual costs are used,
eligibility of cost items shall be evaluated for compliance with 48 C.F.R. Part 31.

(c) If the State provides matching funds under this Agreement, rental rates for publicly
owned equipment shall be determined in accordance with the State's Standard
Specifications for Road and Bridge Construction §109.04.

(d) All Work being paid under force account shall have prior approval of the State andlor
FHWA and shall not be initiated until the State has issued a wr itten notice to proceed.

E. State's Commitments
a) The State will perform a final project inspection of the Work as a quality control/assurance activity.

When all Work has been satisfactorilycompleted, the State will sign the FHWA Form 1212.
b) Notwithstanding any consents or approvals given by the State for the Plans, the State shall not be liable

or responsible in any manner for the structural design, details or construction of any maj or structures
designed by, or that are the responsibility of, the Local Agency as identified in the Local Agency
Contract Administration Checklist, Exhibit E.

F. RO\V and AcquisitionIRelocation
a) If the Loca l Agency purchases a right of way for a State highway, including areas of influence, the

Local Agency shall immediately convey title to such right of way to CDOT after the Local Agency
obtains title.

b) Any acquisition/relocation activities shall comply with all applicable federal and state statutes and
regulations, including but not limited to · the Uniform Relocation Ass istance and Real Property
Acquisition Policies Act of 1970 as amended and the Uniform Relocation Assistance and Real
Property Acquisition Policies for Federal and Federally Assisted Programs as amended (49 C.F.R. Part
24), CDOT's Right of Way Manual, and CDOT' s Policy and Procedural Directives.

c) The Parties' respective 'compliance responsibilities "depend on the level of federal participation;
provided however, that the State always retains Oversight responsibilities.

d) The Parties' respective responsibilities under each level in CDOT's Right of Way Manual (located at
http://www .dot.state.co.uslROW_Manuall) and reimbursement for the levels will be under the
following categories:
( I) Right of way acquisition (3111)for federal participation and non-participation;
(2) Relocation activities, if applicable (3109);
(3) Right of way incidentals, if applicable (expenses incidental to acquisition/relocation of right of

way- 3114).

G. Utilities
If necessary, the Local Agency shall be responsible for obtaining the proper clearance or approval from any
utility company which may become involved in the Work. Prior to the Work being advertised for bids, the
Local Agency shall certify in writing to the State that all such clearances have been obtained.
a) Railroads

If the Work involves modification of a railroad company's facilities and such modification will be
accomplished by the railroad company, the Local Agency shall make timely application to the Public
Utilities commission requesting its order providing for the installation of the proposed improvements
and not proceed with that part of the Work without compliance. The Local Agency shall also establish
contact witb the railroad company involved for the purpose of complying with applicahle provisions of
23 C.F.R. 646, subpart B, concerning federal-aid projects involving railroad facilities and:

b) Execute an agreement setting out what work is to be accomplished and the location(s) thereof, and
which costs shall be eligible for federal participation.

c) Obtain the railroad's detailed estimate of the cost of the Work.
d) Establish future maintenance responsibilities for the proposed installation.
e) Proscribe future use or dispositions of the proposed improvements in the event of abandonment or

elimination of a grade crossing.
f) Establish future repair and/or replacement responsibilities in the event of accidental destruction or

damage to the installation.
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H. Environ mental Obligations
The Local Agency shall perform all Work in accordance with the requirements of the current federal and
state environmental regulations including the National Environmental Policy Act of 1969 (NEPA) as
applicahle.

I. Maintenance Obligations
The Local Agency shall maintain and operate the Work constructed under this Agreement at its own cost
and expense during their useful life, in a manner satisfactory to the State and FHWA, and the Local Agency
shall provide for such maintenance and operations obligations each year. Such maintenance and operations
shall be conducted in accordance with all applicable statutes, ordinances and regulations pertaining to
maintaining such improvements . The State and FHWA may make periodic inspections to verify that such
improvements are being adequately maintained.

7. OPTION LETTER MO DIFICATION
An option letter may be used to add a phase without increasing total budgeted funds, increase or decrease the
encumbrance amount as shown on Exhi bit C, andlor transfer funds from one phase to another. Option letter
modification is limited to the specific scenarios listed below. The option letter shall not be deemed valid until
signed by the State Controller or an authorized delegate.

A. Option to add a phase andlor increase ordecrease the total encumbrance amount.

The State may require the Local Agency to begin a phase that may include Design, Construction,
Environmental, Utilities, ROW Incidentals or Miscellaneous (this does not apply to AcquisitionlRelocation
or Railroads) as detailed in Exhib it A and at the same terms and conditions stated in the original
Agreement, with the total budgeted funds remaining the same. The State may simultaneously increase
and/or decrease the total encumbrance amountby replacing the original funding exhibit (Exhibit C) in the
original Agreement with an updated Exhibit C-I (subsequent exhibits to Exhibit C-I shall be labeled C-2,
C-3, etc). The State may exercise this option by providing a fully executed option to the Local Agency
within thirty (30) days before the initial targeted start date of the phase, in a form substantially equivalent to
Exhib it D. If the State exercises this option, the Agreement will be considered to include this option
provision.

B. Option to transfer funds from one phase to another phase.

The State may require or permit the Local Agency to transfer funds from one phase (Design, Construction,
Environmental, Utilities, ROW Incidentals or Miscellaneous) to another as a result of changes to state,
federal, and local match. The original funding exhibit (Exhibit C) in the original Agreement will be
replaced with an updated Exhibit C-I (subsequent exhibits to Exhibit C-I shall be labeled C-2, C-3, etc.)
and attached to the option letter. The funds transferred from one phase to another are subject to the same
terms and conditions stated in the original Agreement with the total budgeted funds remaining the same.
The State may unilaterally exercise this option by providing a fully executed option to the Local Agency
within thirty (30) days before the initial targeted start date of the phase, in a form substantially equivalent to
Exhibit D. Any transfer of funds from one phase to another is limited to an aggregate maximum of 24.99%
of the original dollar amount of either phase affected by a transfer. A bilateral amendment is required for
any transfer exceeding 24.99% of the original dollar amount of the phase affected by the increase or
decrease.

C. Option to do both Options A and B.
The State may require the Local Agency to add a phase as detailed in Exhibit A, and encumber and
transfer funds from one phase to another. The original funding exhibit (Exhibit C) in the original
Agreement will be replaced with an updated Exhihit C- I (subsequent exhibits to Exhibit C-I shall be
labeled C-2, C-3, etc.) and attached to the option letter. The addition of a phase and encumbrance and
transfer of funds are subject to the same terms and conditions stated in the original Agreement with the
total budgeted funds remaining the same. The State may unilaterally exercise this option by providing a
fully executed option to the Local Agency within thirty (30) days before the initial targeted start date of the
phase, in a form substantially equivalent to Exhibit D.

8. PAYMENTS
The State shall, in accordance with the provisions of this §8, pay the Local Agency in the amounts and using the
methods set forth below:
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A. Maximum Amount
The maximum amount payable is set forth in Exhibit C as determined by the State from available funds.
Payments to the Local Agency are limited to the unpaid encumbered balance of the Contract set forth in
Exhibit C. The Local Agency shall provide its match share of the costs as evidenced by an appropriate
ordinance/resolution or other authority letter which expressly authorizes the Local Agency the authority to
enter into this Agreement and to expend its match share of the Work. A copy of such ordinance/resolution
or authority letter is attached hereto as Exhibit B.

B. Pay ment
t Advance, Interim and Final Payments

Any advance payment allowed under this Contract or in Exhibit C shall comply with State Fiscal
Rules and be made in accordance with the provisions of this Contract or such Exhibit. The Local
Agency shall initiate any payment requests by submitting invoices to the State in the form andmanner,
approved by the State.

ii. Interest
The State shall fully pay each invoice within 45 days of receipt thereof if the amount invoiced
represents performance by the Local Agency previously accepted by the State. Uncontested amounts
not paid by the State within 45 days shall bear interest on the unpaid balance beginning on the 46th day
at a rate not to exceed one percent per month until paid in full; provided, however, that interest shall
not accrue on unpaid amountsthat are subject to a good faith dispute. The Local Agency shall invoice
the State separately for accrued interest on delinquent amounts. The billing shall reference the
delinquent payment, the number of days interest to be paid and the interest rate.

iii. Available Funds-Contingency-Termination
The State is prohibited by law from making commitments beyond the term of the State's current fiscal
year. Therefore, the Local Agency's compensation beyond the State's current Fiscal Year is contingent
upon the continuing availability of State approp riations asprovided in the Colorado Special Provisions.
The State's performance hereunder is also contingent upon the continuing availability of federal funds.
Payments pursuant to this Contract shall be made only from available funds encumbered for this
Contract and the State's liability for such payments shall be limited to the amount remaining of such
encumbered funds. If State or federal funds are not appropriated, or otherwise become unavailable to
fund this Contract, the State may terminate this Contract immediately, in whole or in part, without
further liability in accordancewiththe provisions hereof.

iv. Erroneous Payments
At the State's sale discretion, payments made to the Local Agency in error for any reason, including,
but not limited to overpayments or improper payments, and unexpended or excess funds received by
the Local Agency, may be recovered from the Local Agency by deduction from subsequent payments
under this Contract or other contracts, Agreements or agreements between the State and the Local
Agency or by other appropriate methods and collected as a debt due to the State. Such funds shall not
be paid to any party other than the State.

C. Use of Funds
Contract Funds shall be used only for eligible costs identified herein.

D. Matching Funds
The Local Agency shall provide matching funds as provided in §8.A. and Exhibit C. The Local Agency
shall have raised the full amount of matching funds prior to the Effective Date and shall report to the State
regarding the status of such funds upon request. The Local Agency' s obligation to pay all or any part of any
matching funds, whether direct or contingent, only extend to funds duly and lawfully appropriated for the
purposes of this Agreement by the authorized representatives of the Local Agency and paid into the Local
Agency' s treasury. The Local Agency represents to the State that the amount designated "Local Agency
Matching Funds" in Exhibit C has been legally appropriated for the purpose of this Agreement by its
authorized representatives and paid into its treasury. The Local Agency does not by this Agreement
irrevocably pledge present cash reserves for payments in future fiscal years, and this Agreement is not
intended to create a multiple-fiscal year debt of the Local Agency. The Local Agency shall not payor be
liable for any claimed interest, late charges, fees, taxes or penalties of any nature, except as required by the
Local Agency's laws or policies.
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E. Reimb ur sement of Local Agency Costs
The State shall reimburse the Local Agency's allowable costs, not exceeding the maximum total amount
described in Exhibit C and §8. The applicable principles described in 49 C.F.R. 18 Subpart C and 49
C.F.R. 18.22 shall govern the State's obligation to reimburse all costs incurred by the Local Agency and
submitted to the State for reimbursement hereunder, and the Local Agency shall comply with all such
principles. The State shall reimburse the Local Agency for the federal-aid share of properly documented
costs related to the Workafter review and approval thereof, subject to the provisions of this Agreement and
Exhibit C. However, any costs incurred by the Local Agency prior to the date of FHWA authorization for
the Work and prior to the Effective Date shall not be reimbursed absent specific FHWA and State
Controller approval thereof. Costs shall be:
i, Reasonable and Necessary

Reasonable and necessary to accomplish the Work and for the Goods and Services provided.

ii. Net Cos t
Actual net cost to the Local Agency (i.e. the price paid minus any items of value received by the Local
Agency that reduce the cost actually incurred).

9. ACC OUNT ING
The Local Agency shall establish and maintain accounting systems in accordance with generally accepted
accounting standards (a separate set of accounts, or as a separate and integral part of its current accounting
scheme). Such accounting systems shall, at a minimum, provide as follows:

A. Local Agenc y Performing the Work
If Local Agency is performing the Work, all allowable costs, including any approved services contributed
by the Local Agency or others, shall be documented using payrolls, time records, invoices, contracts,
vouchers, and other applicable records.

.B. Local Agency-Cheeks or Draws
Checks issued or draws made by the Local Agency shall be made or drawn against properly signed
vouchersdetailing the purpose thereof.All checks, payrolls, invoices, contracts, vouchers, orders, andother
accounting documents shall be on file in the office of the Local Agency, clearly identified, readily
accessible, and to the extent feasible, kept separate andapart from all other Work documents.

C. State-Administrative Services
The State may perform any necessary administrative support services required hereunder. The Local
Agency shall reimburse the State for the costs of any such services from the Budget as provided for in
Exhibit C. If FHWA funding is not available or is withdrawn, or if the Local Agency terminat es this
Agreement priorto the Workbeing approved or completed, then all actual incurred costs of such services
and assistance provided by the State shall be the Local Agency' s sole expense.

D. Local Agency-Invoices
The Local Agency' s invoices shall describe in detail the reimbursable costs incurred by the Local Agency
for which it seeks reimbursement, the dates such costs were incurred andthe amounts thereof, and shall not
be submitted more often than monthly.

E. Invoicing Within 60 Days
The State shall not be liable to reimburse the Local Agency for any costs unless CDOT receives such
invoices within 60 days after the date for which payment is requested, including final invoicing. Final
payment to the Local Agency may be withheld at the discretion of the State until completion of final audit.
Any costs incurred by the Local Agency that are not allowable under 49 C.F.R. 18 shall be reimbursed by
the Local Agency, or the State may offset them against any payments due from the State to the Local
Agency.

F. Reimbursem ent of State Costs
CDOT shall perform Oversight and the Local Agency shall reimburse COOT for its related costs. The
Local Agency shall pay invoices within 60 days after receipt thereof. If the Local Agency fails to remit
payment within 60 days, at CDOT's request, the State is authorized to withhold an equal amount from
future apportionment due the Local Agency from the Highway Users Tax Fund and to pay such funds
directly to CDOT. Interim funds shan be payable from the State Highway Supplementary Fund (400) until
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CDOT is reimbu rsed. If the Local Agency fails to make payment within 60 days, it shall pay interest to the
State at a rate of one percent per month on the delinquent amounts until the billing is paid in full . CDOT's
invoices shall describe in detail the reimbursable costs incurred, thedates incurred and the amounts thereof,
and shall not be subm itted more often than monthly.

10. REPORTING - NOTI FICAnON
Reports, Evaluations, and Reviews required under this §10 shall be in accordance with the procedures of and in
such form as prescribed by the State and in accordance with §18 . if applicab le.

A. Perform ance, Progress, Personnel , and Funds
The Local Agency shall submit a report to the State upon expiration or sooner termination of this
Agreement, containing an Evaluation and Review of the Local Agency's performance and the final status
of the Local Agency's obligati ons hereunder.

B. Lit igation Reporting
Within 10 days after being served with any pleading related to this Agreement, in a legal action filed with a
court or administrative agency, the Local Agency shall notify the State of such action and deliver copies of
such pleadings to the State' s principal representative as identified herein. If the State or its principal
representative is not then serving, such notice and copies shall be delivered to the Executive Director of
CDOT.

C. Noncompliance
The Local Agency's failure to provide reports and notify the State in a timely manner in accordance with
this §IOmay result in the delay of payment of funds and/or termination as provid ed under this Agreement.

D. Documents
Upon request by the State , the Local Agency shall provide the State, or its authorized represen tative, copies
of alldocuments, including contracts and subcontracts, in its possessionrelated to the Work.

II. LOCAL AG ENCY RECORDS

A. Maintenance
The Local Agency shall make, keep, maintain, and allow inspection and monitoring by the State of a
complete file of all records, documents, communications, notes and other written materials, electronic
media files, and communications, pertaining in any manner to the Work or the delivery of Services
(inc luding, but not limited to the operation of programs) or Goods hereunder. The Local Agency shall
maintain such records until the last to occur of the following: (i) a period of three years after the date this
Agreement is completedor terminated, or (ii) three yearsafter final payment is made hereunder, whichever
is later, or (iii) for such further period as may be necessary to resolve any pending matters, or (iv) if an
audit is occurring, or the Local Agency has received notice that an audit is pending, then until such audit
has been completed and its findings have been resolved (collectively, the "Record Reten tion Period").

B. Inspection
The Local Agency shall permit the State, the federal government and any other duly authorized agent of a
governmental agency to audit, inspect, examine, excerpt, copy and/or transcribe the Local Agency's records
related to this Agreement during the Record Retention Period to assure compliance with the termshereofor
to evaluate the Local Agency's performance hereunder. The State reserves the right to inspect the Work at
all reasonab le time s and places during the term of this Agreement, including any extens ion. If the Work
fails to conform to the requirements of this Agreement, the State may require the Local Agency promptly to
bring the Work into conformity with Agreement requirements, at the Local Agency's sale expense. If the
Work cannot be brought into conformance by re-performance or other corrective measures, the State may
require the Local Agency to take necessary action to ensure that future performance conforms to
Agreement requirements andmay exercise the remedies available under this Agreement at law or in equity
in lieu of or in conjunction with such corrective measures.

C. Monltorlng
The Local Agency also shall permit the State. the federal government or any other duly authorized agent of
a governmental agency, in their sole discretion, to monitor all activities conducted by the Local Agency
pursuant to the terms of this Agreement using any reasonable procedure, including, but not limited to:
internal evaluation procedures, examination of program data, special analyses, on-site checking, formal
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audit examinations, or any other procedures. All such monitoring shall be performed in a manner that shan
not unduly interfere with the Local Agency' s performance hereunder.

D. Final Audit Report
If an audit is performed on the Local Agency's records for any fiscal yearcovering a portion of the term of
this Agreement, the Local Agency shall submit a copy of the final audit report to the State or its principal
representative at the address specifiedherein.

12. CONFIDENTIAL INFORMATION-STATE RECORDS
The Local Agency shall comply with the provisions of this §12 if it becomes privy to confidential informat ion
in connection with its performance hereunder. Confidential information, includes, but is not necessarily limited
to, state records, personnel records, and information concerning individuals. No thing in this §12 shall be
construed to require the Local Agency to violate the Colorado Open Record s Act, C.R.S. §§ 24-72- 1001 et seq.

A. Confidentiality
The Local Agency shall keep all State records and information confidential at all times and to comply with
all laws and regulations concerning confidentiality of information. Any request or demand by a third party
for State records and information in the possession of the Local Agency shall be immediately forwa rded to
the State's principal representative.

B. Notification
The Local Agency shall notify its agents, employees and assigns who may Come into contact with State
recordsand confidential information that each is subject to the confidentiality requirements set forth herein,
and shall provide each with a written explanation of such requirements before they are permitted to access
such records and information.

C. Use, Security, and Retention
Confidential information of any kind shall not be distributed or sold to any third party or used by the Local
Agency or its agents in any way, -except as authorized by the Agreement and as approved by the State. The
Local Agency shall provide and maintain a secure environment that ensures confidentiality of all State
records and other confidential information wherever located. Confidential information shall not be retained
in any files or otherwise by the Local Agency or its agents, excep t as set forth in this Agreement and
approved by the State.

D. Disclosure-Liability
Disclosure of State records or other confidential information by the Local Agency for any reason may be
cause for legal action by third parties against the Local Agency, the State or their respective agents. The
Local Agency is prohibited from providing indemnification to the State pursuant to the Constitution of the
State of Colorado, Article XI, Sect ion I, however, the Local Agency shall be responsible for any and all
claims, damages , liability and court awards including costs, expenses , and attorney fees and related costs,
incurred as a result of any act or omission by the Local Agen cy, or its employees, agents, or assignees
pursuant to this §12.

13. CONFLICT OF INTEREST
The Local Agency shall not engage in any business or personal activities or practices or maintain any
relationships which conflict in any way with the full performance of the Local Agency' s obligations hereunder.
The Local Agency ackno wledges that with respect to this Agreement even the appearance of a conflict of
interest is harmful to the State's interests. Absent the State's prior written approval, the Local Agency shall
refrain from any practices , activities or relationships that reasonably appear to be in conflict with the full
performance of the Local Agency's obligations to the State hereunder. If a conflict or appearance exists, or if
the Local Agency is uncertain whether a conflict or the appearance of a conflict of interest exists, the Local
Agency shall submit to the State a disclosure statement selling forth the relevant details for the State's
consideration. Failure to promptly submit a disclosure statement or to follow the State's direction in regard to
the apparent conflict constitutes a breach of this Agreement.

14. REPRESE NTATIONS AND WARRA NTI ES
The Local Agency makes the following specific representations and warranties, each of which was relied on by
the State in entering into this Agreement.

A. Standard and Manner of Performance
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The Local Agency shall perform its obligations hereunder, including in accordance with the highest
professional standard of care, skill and diligence and in the sequence and manner set forth in this
Agreement.

B. Lega l Authority - The Loca l Agency and the Local Agency 's Signatory

The Local Agency warrants that it possesses the legal authority to enter into this Agreement and that it has
taken all actions required by its procedures, by-laws, and/or applicable laws to exercise that authority, and
to lawfully authorize its undersigned signatory to execute this Agreement, or any part thereof, and to bind
the Local Agency to its term s. If requested by the State, the Local Agency shall provide the State with
proof of the Local Agency's authority to enter into this Agreement within 15 days of receiving such
request.

C. Licenses, Permits, Etc.
The Local Age ncy represents and warrants that as of the Effective Date it has, and that at all times during
the term hereof it shall have , at its sole expense, all licenses. certifications , approvals, insurance, permits,
and other authorization required by law to perform its obligations hereunder. The Local Agency warrants
that it shall maintain an necessary licenses, certifications, approvals, insurance, permits , and other
authorizations required to properly perform this Agreement, without reimbursement by the State or other
adj ustment in Agreement Funds. Addit ionally, all employees and agents of the Local Agency performing
Services under this Agreemen t shall hold all required licenses or certifications, if any, to perform their
responsibili ties . The Local Agency, if a foreign corporation or other foreign entity transacting business in
the State of Colorado, further warrants that it currently has obtained and shall maintain any applicable
certificate of authority to transact business in the State of Colorado and has designated a registered agent in
Colorado to accept service o f process. Any revocation, withdrawal or non-renewal of licenses,
certifications, approvals, insurance, permits or any such similar requirements necessary for the Local
Agency to properly perform the terms of this Agreement shall be deemed to be a material breac h by the
Local Agen cy and constitute grounds for termination of this Agreement.- . .

15. INSURANCE
The Local Agency and its contractors shall obtain and maintain insurance as specifi ed in this sectio n at all times
during the term of this Agreement: All policies evidencing the insurance coverage required hereunder shall be
issued by insurance companies satisfactory to the Local Agency and the State .

A. T he Local Agency

i. Public Entities
If the Local Agency is a "public entity" within the meaning of the Colo rado Governmental Immunity
Act, CRS §24- 1O-IOl , et seq., as amended (the "GIA" ), then the Local Agency shall maintain at all
times during the term of this Agreement such liability insurance , by commercial policy or self­
insurance, as is necessary to meet its liabilities under the GIA. The Local Agency shall show proof of
such insurance satis factory to the State, if requested by the State. The Local Agency shall require each
Agreement with their Consultant and Contractor, that are providing Goods or Services hereunder, to
include the insurance requirements necessary to meet Consultant or Contractor liabilities under the
GIA.

li, Non-Public Entities
If the Local Agency is not a "public entity" within the meaning of the Governmental Immunity Act , the
Local Agency shall obtain and maintain during the term of this Agreement insurance coverage and
policies meet ing the same requirements set forth in §15(B) with respect to sub-contractors that are not
"public entities".

B. Contra ctors

The Local Agency shall require each contract with Contractors, Subcontractors, or Consultants, other than
those that are public entities, providing Goods or Services in co nnection with this Agreement, to include
insurance requirements substantially similar to the following:
i. \Vorker's Compensation

Worker's Compensation Insurance as required by State statute, and Employer's Liability Insurance
covering all of the Local Age ncy' s Contractors. Subcontractors, or Consultant's employe es acting
within the course and scope of their employment.

ii , General Liability

DocumentBuilderGenerated Page 12 of 22



Commercial General Liabi lity Insurance written on ISO occurrence form CG 00 0 I 10/93 or
equivalent, covering premises operations, fire damage, independent contractors, products and
completed operations, blanket liability, personal injury, and advertising liability with minimum limits
as follows: (a) $1,000,000 each occurrence; (b) $1,000,000 general aggregate; (c) $1,000,000 products
and completed operati ons aggregate; and (d) $50,000 anyone fire . If any aggregate limit is reduced
below $1,000,000 because of claims made or paid, contractors, subcontractors, and consultants shall
immediately obtain additional insurance to restore the full aggregate limit and furnish to the Local
Agency a certificate or other documentsatisfactory to the Local Agency show ing complia nce with this
provision ,

iii. Antomobile Liability
Automobile Liability Insurance covering any auto (including owned, hired and non-owned autos) with
a minimum limit of $1,000,000 each accident combined single limit.

iv. Additional Insured
The Local Agency and tbe State shall be named as additional insured on the Commercial General
Liability policies (leases and construction contracts require additional insured coverage for completed
operations on endorsements CG 2010 11185, CG 2037, or equivalent).

v, Primacy of Coverage
Coverage required of the Consultants or Contractors shall be primary over any insurance or self­
insurance program carried by the Local Agency orthe State.

vi. Cancellation
The above insurance policies shall include provisions preventing cancellation or non-renewal without
at least 45 days prior notice to the Local Agency and the State by certified mail.

vii. Subrogation Waiver
All insurance policies in any way related to this Agreement and secured and maintained by the Local
Agency's Consultants or Contractors as required herein shall include clauses stating that each carrier
shall waive all rights of recovery, under subrogation or otherwise, against the Local Agency or the
State, its agencies, institutions,organizations, officers,agents, employees, andvolunteers.

C. Certificates
The Local Agency and all Contractors, subcontractors, or Consultants shall provide certificates showing
insurance coverage required hereunder to the State withinseven business days of the Effective Date of this
Agreement. No later than 15 days priorto the expiration dateof any such coverage, the Local Agency and
each contractor, subcontractor, or consultant shall deliver to the State or the Local Agency certificates of
insurance evidencing renewals thereof. In addition, uponrequest by the State at any other time during the
term of this Agreement or any sub-contract, the Local Agency and each contractor, subcontractor, or
consultant shall, within 10 days of such request, supply to the State evidence satisfactory to the State of
compliance with theprovisionsof this §15.

16. DEFAULT-BREACH

A. Defined
In addition to any breaches specified in other sections of this Agreement, the failure of either Party to
perform any of its material obligations hereunder in whole or in part or in a timely or satisfactory manner
constitutes a breach.

B Notice and Cure Period
In the event of a breach, notice of such shall be given in writing by the aggrieved Party to the other Party in
the manner provided in §18. If such breach is not cured within 30 days of receipt of written notice, or if a
curecannot be completed within 30 days, or if cure of the breach has not begunwithin30 daysandpursued
with due diligence, the State may exercise any of the remedies set forth in §17. Notwitbstanding anything
to thecontrary herein, the State, in its sole discretion, need not provide advance notice ora cure period and
may immediately terminate this Agreement in whole or in part if reasonably necessary to preserve public
safety or to prevent immediate public crisis. .

17. REMEDIES
If the Local Agency is in breach under any provision of this Agreement, the State shall have all of the remedies
listed in this §17 in addition to all other remedies set forth in other sections of this Agreement following the
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notice and cure period set forth in §16(B) . The State may exercise any or all of the remedies available to it, in its
sole discretion, concurrently or consecutively.

A. Termination for Cause andlor Breach
If the Local Agency fails to perform any of its obligations hereunder with such diligence as is required to
ensure its completion in accordance withtheprovisions of this Agreement andin a timely manner, the State
may notify the Local Agency of such non-performance in accordance with the provisions herein. If the
Local Agency thereafter fails to promptly cure such non-performance within the cure period, the State. at
its option, may terminate this entire Agreement or such part of this Agreement as to which there has been
delay or a failure to properly perform. Exercise by the State of this right shall not be deemed a breach of its
obligations hereunder. The Local Agency shall continue performance of this Agreement to the extent not
terminated, if any.

i. Obligations and Rights

To the extent specified in any termination notice. the Local Agency shall not incur further obligations
or render further performance hereunder past the effectiv e date of such notice, and shall terminate
outstanding orders and sub-Agreements with third parties. However, the Local Agency shall complete
and deliver to the State all Work, Services and Goods not cancelled by the termination norice and may
incur obligations as are necessary to do so within this Agreement's terms. At the sole discretion of the
State, the Local Agency shall assign to the State all of the Local Agency's right, title, and interest under
such terminated orders or sub-Agreements. Upon termination, the Local Age ncy shall take timely,
reasonable and necessary action to protectandpreserve property in the possession of the Local Agency
in which the State has an interest. All materials owned by the State in the posse ssion of the Local
Agency shall be immediately returned to the State. All Work Product , at the option of the State, shall
be delivered by the Local Agency to the State and shall become the State's property.

ii . Payments
The State shall reimburse the Local Agency only for accepted performance received up to the date of .
termination. If. after termination by the State, it is determined that the Local Agency was not in default
or that the "Local Agency's action or inaction was excusable , such termination shall be treated as a
termination in the public interest aod the rights and obligations of the Parties shall be the same as if
this Agreement had been terminated in the public interest. as described herein.

iii . Damages and Withholding
Notwithstanding any other remedial action by the State, the Local Agency also shall remain liable to
the State for any damages sustained by the State by virtue of any breach under this Agreement by the
Local Agency and the State may withhold any payment to the Local Agency for the purpose of
mitigating the State's damages, until such time as the exact amount of damages due to the State from
the Local Agency is determined. The State may withhold any amount that may be due to the Local
Agency as the State deems necessary to protect the State, including loss as a result of outstanding liens
or claims of former lien holders , or to reimburse the State for the excess costs incurred in procuring
similar goods or services. The Local Agency shall be liable for excess costs incurred by the State in
procuring from third parties replacement Work. Services or substitute Goods as cover.

B. Early Termination in the Public Interest
The State is entering into this Agreement for the purpose of carrying out the public policy of the State of
Colorado, as determined by its Governor, General Assembly, andlor Courts. If this Agreement ceases to
further the public policy of the State, the State, in its sole discretion, may terminate this Agreement in
whole or in part. Exercise by the State of this right shall not constitute a breach of the State's obligations
hereunder. This subsection shall not apply to a termination of this Agreement by the State for cause or
breach by the Local Agency , which shall be governed by §17(A) or as otherwise specifically prov ided for
herein.
i. Method a nd Content

The State shall notify the Local Agency of the termination in accordance with §18, specifying the
effective date of the termination and whether it affects all or a portion of this Agreement.

ii . Ob ligations and Rights
Upon receip t of a termination notice, the Local Agency shall be subject to and comply with the same
obligations and rights set forth in §17(A)(i).
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iii. Payments
If this Agreement is terminated by the State pursuant to this §17(B), the Local Agency shall be paid an
amount which bears the same ratio to the total reimbursement under this Agreement as the Services
satisfactorily performed bear to the total Services covered by this Agreement, less payments previously
made. Additionally, if this Agreement is less than 60% completed, the State may reimburse the Local
Agency for a portion of actual out-of-pocket expenses (not otherwise reimbursed under this
Agreement) incurred by the Local Agency which are directly attributable to the uncompleted portion of
the Local Agency' s obligations hereunder; provided that the sum of any and all reimbursement shall
not exceed the maximum amount payableto the Local Age ncy hereunder.

C. Remedies No t Involving Termination

The State, its sole discretion, may exercise one or more of the following remedies in addition to other
remedies available to it:
i. Suspend Performance

Suspend the Local Agency' s performance with respect to all or any portion of this Agreement pending
necessary corrective action as specified by the State without entitling the Local Agency to an
adjustment in price/cost or performance schedule. The Local Agency shall promptly cease performance
and incurring costs in accordance with the State's directive and the State shall not be liable for costs
incurred by the Local Agency after the suspension ofperfonnance under this provision.

ii . Withhnld.Payment
Withhold payment to the Local Agency until corrections in the Local Agency's performance are
satisfactorily made and completed.

iii. Deny Paym ent
Deny payment for those obligations not performed that due to the Local Agency's actions or inactions
cannot be performed or, if performed, would be of no value to the State; provided that any denial of
payment shall be reasonably related to the value to the State of the obligations not performed.

iv. Removal
Demand removal of any of the Local Agency's employees, agents, or contractors whom the State
deems incompetent, careless, insubordinate, unsuitable, or otherwise unacceptable, or whose continued
relation to this Agreement is deemed to be contrary to the public interest or not in the State's best
interest.

v. Intellectu al Property
If the Local Agency infringes on a patent. copyright. trademark, trade secret or other intellectual
property right while performing its obligations under this Agreement, the Local Agency shall, at the
State's option (a) obtain for the State or the Local Agency the right to use such products and services;
(b) replace any Goods, Services, or other product involved with non-infringing products or modify
them so that they become non-infringing; or, (c) if neither of the foregoing alternatives are reasonably
available. remove any infringing Goods, Services, or products and refund the price paid therefore to
the State.

18. NOTICES and RE PRESENTATIVES
Each individual identi fied below is the principal representative of the designating Party. All notices required to
be given hereunder shall be hand delivered with receipt required or sent by certified or registered mail to such
Party' s principal representative at the address set forth below. In addition to but not in lieu of a hard-copy
notice, notice als o may be sent by e-mail to the e-mail addresses, if any, set forth below. Either Party may from
time to time desi gnate by written notice substitute addresses or persons to whom such notices shall be sent.
Unless otherwise provided herein, all notices shall be effective upon receipt.

A. If to State:

CDOT Region: 02
Donald Scanga
Project Manager
902 Erie Ave
Pueblo, CO 81001
719-546-5434

Document BuilderGenerated

B. If to the Local Agency:

City ofTrinidad
Victor Gutierrez
Interim City Planner
135 N. Animas Street
Trinidad, CO 81082
719-846-9843
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19. RIGHTS IN DATA, DOC UMENT S, AND COMPUTER SOFTWARE
Any software, research, reports, studies, data, photographs, negatives or other documents, drawings, models,
materials, or work product of any type, including drafts, prepared by the Local Agency in the performance of its
obligations under this Agreement shall be the exclusive property of the State and all Work Product shall be
delivered to the State by the Local Agency upon completion or termination hereof. The State 's exclusive rights
in such Work Product shall include, but not be limited to, the right to copy, publish, display, transfer, and
prepare derivative works. The Local Agency shall not use, willingly allow, cause or permit such Work Product
to be used for any purpose other than the performance of the Local Agency's obligations hereunder without the
prior written consent of the State.

20. GOVEIL"MENTAL IMMUNITY
No twithstanding any other provision to the contrary, nothing herein shall constitute a waiver, express or
implied, of any of the immunities, rights, benefits, protection, orother provisions of the Colorado Governmental
Immunity Act, CRS §24-10-lOl, et seq., as amended. Liability for claims for injuries to persons or property
arising from the negligence of the State of Colorado, its departments. institutions, agencies, boards, officials,
and employees and of the Local Agency is controlled and . limited by the provisions of the Governmental
Immunity Act and the risk management statutes, CRS §24-30-1501, et seq., as amended.

21. STATEWIDE CONTRACT MANAGEMENT SYSTEM
If the maximum amount payable to the Local Agency under this Agreement is $100,000 or greater, either on the
Effective Date or at any time thereafter, this §21 applies.

The Local Agency agrees to be governed, and to abide, by the provisions of CRS §24-102-205, §24-102-206,
§24-103-601, §24-103.5-101 and §24-105-102 concerning the monitoring of vendor performance on state .
agreements/con tracts and inclusion of agreement/contract performance information in a statewide contract
management system.

The Local Agency's performance shall be subject to Evaluation and Review in accordance with the terms and
conditions of this Agreeme nt, State law, including CRS § 24-103.5-fol , and State Fiscal Rules; Policies and
Guidance. Evaluation and Review of the Local Agency' s performance shall be part of the normal Agreement
administration proce ss and the Local Agency's performance will be systematically reco rded in the statewide
Agreement Management System. Areas of Evaluation and Review shall include, but shall not be limited to
quality, cost and timeliness. Collection of information relevant to the performance of the Local Agency's
obligations under this Agreement shall be determined by the specific requirements of such obligations and shall
include factors tailo red to match the requirements of the Local Agency's obligations. Such performance
information shall be entered into the statewideContract Management System at intervals established herein and
a final Evaluation, Review and Rating shall be rendered within 30 days of the end of the Agreement term. The
Local Agency shall be notified following each performance Evaluation and Review, and shall address or correct
any identified problem in a timely manner and maintain work progress .

Should the final performance Evaluation and Review determine that the Local Agency demonstrated a gross
failure to meet the performance measures established hereunder, the Execut ive Director of the Colorado
Department of Personnel and Administration (Executive Director), upon request by CDOT, and showing of
good cause, may debar the Local Agency and prohibit the Local Agency from bidding on future Agreements.
The Local Agency may contest the final Evaluation, Review and Rating by: (a) filing rebuttal statements, which
may result in either removal or correction of the evaluation (CRS §24-105-102(6», or (b) under CRS §24-105­
102(6), exercising the debarment protest and appeal rights provided in CRS §§24-109-106, 107,201 or 202,
which may result in the reversal of the debarment and reinstatement of the Local Agency , by the Execu tive
Director. upon showing of goo d cause.

22. FEDERAL REQUIREMENTS
The Local Agency and/or their contractors. subcontractors. and consultants shall at all times during the
execution of this Agreement strictly adhere to, and comply with, all applicable federal and state laws, and their
implementing regulations, as they currently exist and may hereafter be amended.

23. DISADVANTAGED BUSINESS ENTERPRISE (DBE)
The Local Agency will comply with all requirements of Exhibit G and the Local Agency Contract
Administration Checklist regarding DBE requirements for the Work, except that if the Local Agency desires to
use its own DBE program to implement and administer the DBE provisions of 49 C.F.R. Part 26 under this
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Agreement, it must submit a copy of its program's requirements to the State for review and approval before the
execution of this Agreement. If the Local Agency uses any State- approved DBE program for this Agreement,
the Local Agency shall be solely responsible to defend that DBE program and its use of that program against all
legal and other challenges or complaints, at its sole cost and expense. Such responsibility includes, without
limitation, determinations concerning DBE eligibility requirements and certification, adequate legal and factual
bases for DBE goals and good faith efforts. State approval (if provided) of the Local Agency's DBE program
does not waive or modify the sole responsibility of the Local Agency for use of its pro gram.

24. DISPUTES
Except as otherwise provided in this Agreement, any dispute concerning a question of fact arising under this
Agreement which is not disposed of by agreement shall be decided by the Chief Engineer of the Department of
Transportation. The decision of the Chief Engineer will be final and conclusive unless, within 30 calendar days
afterthe date of receipt ofa copy of such written decision, the Local Agency mails or otherwise furnishes to the
State a written appeal addressed to the Executive Director of COOT. In connection with any appeal proceeding
under this clause , the Local Agency shall be afforded an opportunity to be heard and to offer evidence in
support of its appeal. Pending final decision of a dispute hereunder, the Local Agency shall proceed diligently
with the performance of this Agreement in accordance with the Chief Engineer's decision. The decision of the
Executive Director or his duly authorizedrepresentative for the determination of such appeals shall be final and
conclusive and serve as final agency action. This dispute clause does not preclude consideration of questions of
law in connection with decisions provided for herein. Nothing in this Agreement, however, shall be construed
as making final the decision of any administrative official, representative, orboard on a question of law.

25. GENERAL PROVISIONS

A. Assignment
The Local Agency's rights and obligations hereunder are personal and may not be transferred, assigned or
subcontracted without the prior written consent of the State. Any attempt at assignment, transfer, or
subcontracting without such consent shall be void. All assignmentsandsubcontracts approved by the Local
Agency or the State are subject to all of the provisions hereof. The Local Agency shall be solely
responsible for all aspectsof subcontracting arrangements andperformance.

B. Binding Effect
Except as otherwise provided in §25(A), all provisions herein contained, including the benefits and
burdens, shall extend to andbe binding upon the Parties' respective heirs, legal representatives. successors.
andassigns.

C. Captions
The captions andheadings in this Agreement are for convenience of reference only, and shall not be used to
interpret, define. or limit its provisions.

D. Counterparts
This Agreement may be executed in multiple ident ical orig inal counterparts, all of which shall constitute
one agreement.

E. Entire Understanding
This Agreement represents the complete integration of all understandings between the Parties and all prior
representations and understandings, oral or written, are merged herein. Prior or contemporaneous addition,
deletion, or other amendment hereto shall not have any force or affect whatsoever, unless embodied herein.

F. Indemnification - General
If Local Age ncy is not a "public entity" within the meaning of the Colorado Governmental Immunity Act,
CRS §24-I O-I OI, et seq ., the Local Agency shall indemnify, save, and hold harmless the State, its
employees and agents, against any and all claims, damages, liability and court awards including costs.
expenses, and attorney fees and related costs, incurred as a result of any act or omission by the Local
Agency, or its employees. agents, subcontractors or assignees pursuant to the terms of this Agreement.
This clause is not applicable to a Local Agency that is a "public entity" within the meaning of the Colorado
Governmental Immunity Act, CRS §24-IO-IOI, et seq.

G. Jurisdiction and Venue
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All suits, actions, or proceedings related to this Agreement shall be held in the State of Colorado and
exclusive venue shallbe in theCity and County of Denver.

H. Li mitatio ns of Liability
Any and all limitations of liability and/or damages in favor of the Local Agency contained in any document
attached to and/or incorporated by reference into this Agreeme nt, whether referred to as an exhibit,
attachment, schedule, or any other name, are void and of no effect. This includes, but is not necessarily
limited to, limitations on (i) the types of liabilities, (ii) the types of damages, (iii ) the amoun t of damages,
and (iv) the source of payment for damages.

I. M odifi cation

i. By the Parties
Except as specifically provided in this Agreement, modifications of this Agreement shall not be
effective unless agreed to in writing by both parties in an amendment to this Agreement, properly
executed and approved in accordance with applicable Colorado State law, State Fiscal Rules, and
Office of the State Controller Policies , including, but not limited to, the po licy entitled
MODIFICATIONS OF AGREEMENTS - TOOLS AND FORMS.

Il, By Operation of Law
This Agreement is subject to such modifications as may be required by changes in Federal or Colorado
State law, or their implementing regulations . Any such required modification automatically shall be
incorporated into and be part of this Agreement on the effective date of such change, as if fully set
forth herein

J. Order of Precedence
The provisions of this Agreement shall govern the relationship of the State and the Local Agency. In the
event of conflicts or inconsistencies between this Agreement and its exhibits and attachments , such
confli cts or inconsistencies shall be resolved by reference to the documents in the following order of
priority:
i. Colorado Special Provisions,
ii, The provisions of the main body of this Agreement,
iii. Exhibit A (Scope of Work),
iv. Exhib it B (Local Agency Resolution),
v, Exhibit C (Funding Provisions) .
vi. Exhibit D (Option Letter) ,
vii. Exhibit E (Local Agency Contract Admini stration Checklist),
viii. Other exhibits in descending order of their attachment.

K. Severability
Provided this Agreement can be executed and performance of the obli gations of the Parties acc ompli shed
within its intent , the provisions hereof are severable and any provision that is declared invalid or becomes
inoperable for any reason shall not affect the validity of any other provision hereof.

L. Survival of Certain Agreement Terms
Notwithstanding anything herein to the contrary, provision s of this Agreement requmng continued
performance , compliance, or effect after termination hereof, shall survive such termination and shall be
enforceable by the State if the Local Agency fails to perform or comply as required.

M. Taxes

The State is exempt from all federal excise taxes under IRC Chapter 32 (No . 84-730I23K) and from all
State and local government sales and use taxes under CRS §§39-26-101 and 201 et seq. Such exemptions
apply whe n materials are purchased or services rendered to benefit the State; provided however, that certain
political subdivisi ons (e.g., City of Denver) may require payment of sales or use taxes even though the
product or service is provided to the State. The Local Agency shall be solely liable for paying such taxes as
the State is prohibited from paying for or reimbursing the Local Agency for them

N. Third Party Beneficiaries
Enforcement of this Ag reement and all rights and obl igations hereunder are reserved solely to the Parties ,
and not to any third party. Any services or benefits which third parties rece ive as a result of this Agreement
are incidental to the Agreement, and do not create any rights for such third parties .
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O. \Vaiver
Waiver of any breach of a term, provision. or requirement of this Agreement , or any right or remedy
hereunder, whether explicitly or by lack of enforcement, shall not be construed. or deemed as a waiver of
any subsequent breach of such term, provision or requirement, or of any other term, provision, or
requirement.

TH E REST OF TillS PAGE INTENTIONALLY LEFT BLA NK
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26. COLORADO SPECIAL PROVISIONS
The Special Prov isions apply to all Agreements except where noted in italics.

A. CONTROLLER'S APPROVAL. CRS §24-30-202 (1).
This Agreement shall not be deemed valid until it has been approved by the Colorado State Controller or
designee.

B. FUND AVAILABILITY. CRS §24-30·202(S.S).
Financial obligati ons of the State payable after the current fiscal year are contingent upon funds for that
purpose being app ropriated, budgeted , and otherwise made available.

C. GOVERNMENTAL IMMUNITY.
No term or condition of this Agreement shall be construed or interpret ed as a waiver, express or implied , of
any of the immunities, rights, benefits, protections, or other provisions, of the Colorado Governmental
Immunity Act, CRS §24-10-101 et seq., or the Federal Tort Claims Act, 28 U.S.c. §§1346(b) and 2671 et
seq ., as applicable now or hereafter amended.

D. INDEPENDENT CONTRACTOR.
The Local Agency shall perform its duties hereunder as an independent contractor and not as an employee.
Neither The Local Agency nor any agent or employee of The Local Agency shall be deemed to be an agent
or employee of the State. The Local Agency and its employees and agents are not entitled to unemployment
insurance or workers compensation benefits through the State and the State shall not pay for or otherwise
provide such coverage for The Local Agency or any of its agents or employees. Unemployment insurance
benefits shall be available to The Local Agency and its employees and agents on ly if such coverage is made
available by The Local Agency or a third party. The Local Agency shall pay when due all applicab le
employment taxes and income taxes and local head taxes incurred pursuant to this Agreement. The Local
Agency shall not have authorization, -express or implied, to bind the State to any Agreement, liability OT­

understanding, except as expressly set forth herein. The Local Agency shall (a) provide and keep in force
workers' compensation and unemployment compensation insurance in the amounts required by law, (b)
provide proof thereof when requested by the State, and (c) be solely responsible for its acts and those of its
employees and agents.

E. COMPLIANCE WITH LAW.
The Local Agency s hall strictly comply with all applicable federal and State laws, rules, and regulations in
effect or hereafter established , including, without limitation, laws applicable to discrimination and unfair
employment practices.

F . CH OICE O F LAW.
Colorado law, and rules and regulations issued pursuant thereto, shall be applied in the interpretation,
execution, and enforcement of this Agreement. Any provision included or incorporated herein by reference
which confl icts with said laws, rules, and regulations shall be null and void. Any provision incorporated
herein by reference which purports to negate this or any other Special Provision in whole or in part shall
not be valid or enforceable or available in any action at law, whether by way of complaint, defense, or
otherwise. Any provision rendered null and void by the operation of this provision shall not invalidate the
remainder of this Agreement, to the extent capable of execution.

G. BINDING ARBITRATION PROHIBITED.
The State of Colorado does not agree to binding arbitration by any extra-judicial body or person. Any
provision to the contrary in this contact or incorporated herein by reference shall be null and void.

H. SOFTWARE PIRACY PROHIBITION. Governor's Execut ive Order D 002 00.
State or other public funds payable under this Agreement shall not be used for the acquisition, operation, or
maintenance of computer software in violation of federal copyright laws or applicable licensing
restrictions. The Local Agency hereb y certifies and warrants that, during the term of this Agreement and
any extensions, The Local Agency has and shall maintain in place appropriate systems and controls to
prevent such improper use of public funds. If the State determines that The Local Agency is in violation of
this provision, the State may exercise any remedy available at law or in equity or under this Agreement ,
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including, without limitation, immediate termination of this Agreement and any remedy consistent with
federal copyright laws or applicable licensing restrictions.

I. EMPLOYEE FI NANCIAL INTEREST. CRS §§24-18-201 and 24-50-507.
The signatories aver that to their knowledge, no employee of the State has any personal or beneficial
interest whatsoever in the service or property described in this Agreement. The Local Agency has no
interest and shall not acquire any interest, direct or indirect, that would conflict in any manner or degree
with the performance of The Local Agency's services and The Local Agency shall not employ any person
havingsuch knowninterests.

J . VENDOR O FFS ET. CRS §§24-30-202 (I) and 24-30-202.4.
[No t Applicable to intergovernmental agreements]. Subject to CRS §24-30-20 2.4 (3.5), the State
Controller may withhold payment under the State's vendor offset intercept system for debts owed to State
agencies for: (a) unpaid child support debts or child support arrearages; (b) unpaid balances of tax, accrued
interest, or other charges specified in CRS §39-2 l -101, et seq.; (c) unpaid loans due to the Student Loan
Division of the Department of Higher Education; (d) amounts required to be paid to the Unemployment
Compensat ion Fund; and (e) other unpaid debts owing to the State as a result affinal agency determination
orjudicial action.

K. PUBLI C C ONT RACTS FOR SERVICES. CRS §8-17.5-101.
{Not Applicable to Agreements relating to the offer, issuance, 'or sale of securities, investment advisory
services or fund management services, sponsored projects, intergovernmental Agreements, or
information technology services or products and services}. The Local Agency certifies, warrants, and
agrees that it does not knowingly employ or contract with an illegal alien who shall perform work under
this Agreement and shall confirm the employment eligibility of all employees who are newly hired for
employment in the United States to perform work under this Agreement, through participation in the E­
Verify Program or the State program established pursuant to CRS §8-17.5-102(5)(c), The Local Agency
shall not knowingly employ or contract with an illegal alien to perform work underthis Agreement or enter
into a contract with a subcontractorthatfails to certify to The Local Agencythat the subcontractor shall not
knowingly employ or contract with an illegal alien to perform work under this Agreement. The Local
Agency (a) shall not use E-Verify Program or State program procedures to undertake pre-emp loyment
screening of job applicants while this Agreement is being performed, (b) shall notify the subcontractor and
the contracting State agency within three days if The Local Agency has actual knowledge that a
subcontractor is employing or contracting with an illegal alien for work under this Agreement, (c) shall
terminate the subcontract if a subcontractor does not stop employing or contracting with the illegal alien
within three days of receiving the notice, and(d) shall comply with reasonable requests made in the course
of an investigation, undertaken pursuant to CRS §8-17.5-102(5), by the Colorado Department of Labor and
Employment. If The Local Agency participates in the State program, The Local Agency shall deliver to the
contracting State agency, Institution of Higher Education or political subdivision, a written, notarized
affirmation, affirming that The Local Agency has examined the legal work status of such employee, and
shall comp ly with all of the other requirements of the State program. If The Local Agency fails to comply
with any requirementof this provisionor CRS §8-17.5-10 I et seq., the contracting State agency, institution
of higher education or political subdivision may terminate this Agreement forbreach and, if so terminated,
The Local Agency shall be liable for damages.

L. PUBLIC CO NTRACT S WITH NATURAL PERSONS. CRS §24-76 .5-101.
The Local Agency, if a natural person eighteen (18) years of age or older, hereby swears and affirms under
penalty of perjury that he or she (a) is a citizen or otherwise lawfully present in the United States pursuant
to federal law, (b) shall comply with the provisio ns ofCRS §24-76.5-101 et seq., and (c) has produced one
form of identification required by CRS §24-76.5-103 prior to the effective date of this Agreement.

SPs Effective 1/1/09

THE REM AINDER OF THIS PAGE INT ENTIONALLY LEFT BLANK
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27. SIGNATURE PAGE
Agreement Routing Number: IS-HA2-XC-00196

T HE PARTIES HERETO HAVE EXECUTED THIS AGREEMENT,

* Persons signing for The Local Agency hereby swear and affirm that they are authorized to act on The Local
Agency's behalf and acknowledge that the State is relying on their representations to that effect.

T HE LOCAL AGENCY STATE OF COLORADO
City of Trinidad J ohn W. Hickenlooper, GOVERNOR

Name : Colorado Department of Transportation
(print name) ShaHen Bhatt, Executive Director

Title:
(print title)

By: Joshua Laipply, P.E. , Chief Engineer

*Signature

Date:
Date:

2nd Local Agency Signature if needed LEGAL REVIEW
Cynthia H. Coffman, Attorney General

Name:
(print name) .

By:
Title: Signature - Assistant Attorney General

(print title)

Date:
"Signature

Date:

ALL AGREEMENTS REOUIRE APPROVAL BY THE STATE CONTROLLER

CRS §24-30-202 requires the State Controller to approve all State Agreements. This Agreement is not valid until signed
and dated below by the State Controller or delegate. The Local Agency is not authorized to begin performance until such
time. If The Local Agency begins performing prior thereto, the State of Colorado is not obligated to pay The Local
Agenc y for such performance or for any goods and/or services provided hereunder.

STATE CO NTROLLER
Robert Jaros, CPA, MBA, JD

By:
Colorado Department of Transportation

Date:
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28. EXHIBIT A- SCOPE OF WORK

1. General Description

The local agency shall be responsible for overseeing the design and construction of a
regional way finding system that incorporates locations in Las Animas County, Huerfano
County, Fremont County, Custer County and Pueblo County. The way finding system is
designed to move travelers throughout the region and to educate them on the distinct
heritage and culture of the Southern Rockies.

Way finding system located throughout SW Region 2
STIP#: SR 15079.048
Project No. #: STE R200·204 (20118)

2. Definitions
N/A

3. Personnel
3.1. Responsible Administrator.

The Local Agency's performance hereunder shall be under the direct supervision of
the project manager identified in §18 of the Agreement.

3.2. Replacement
The Local Agency shall immediately notifythe State if any key personnel cease to
serve and seek its approval. Such notice shall specify why the change is necessary,
who the proposed replacement is, what their qualifications are , and when the
change would take effect. Anytime key personnel cease to serve, the State , in its
sole discretion, may direct the Local Agency to suspend performance on the Work
until such time as their replacements are approved. All notices sent under this
subsection shall be sent in accordance with §18 of the Agreement.

4. Administrative Requirements
At all times frorn the effective date of this Agreement until completion of the Work , the
Local Agency shall maintain properly segregated books of State Agreement funds ,
matching funds , and other funds associated with the Work . All receipts and expenditures
associated with said Work shall be documented in a detailed and specific manner , and
shall accord with the Work Budget set forth herein.

5. Monitoring
The State shall monitor this Work on an as-needed basis. The State may choose to audit
the business activities performed under this Agreement. The Local Agency shall maintain
a complete file of all records , documents , communications , notes and other written
materials or electronic media , files or communications, which pertain in any manner to the
operation of activities undertaken pursuant to an executed Agreement. Such books and
records shall contain documentation of the participant's pertinent activity under this
Agreement in a form consistent with good accounting practice.
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29. EXHIBIT B - LOCAL AGENCY RESOLUTION

LOCAL AGENCY
ORDINANCE

or
RESOLUTION
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30. EXHIBIT C - FUNDING PROVISIONS STE R200·204 (20118)
A. Cost of Work Estimate
The Local Agency has est imated the total cost of the Work to be $359,000.00, which is to be
funded as follows '

1 BUDGETED FUNDS

a. Federal Funds (80 .00% of Participating Costs) $287,200.00

b. Local Agency Matching Funds (20.00% of Participating Costs) $71,800.00

ITOTAL BUDGETED FUNDS $359,000.00

2 ESTIMATED CDOT·INCURRED COSTS

a. Federal Share $0.00
(0% of Participating Costs)

b. Local Agency Share $0.00

TOTAL ESTIMATED CDOT-INCURRED COSTS $0.00

. .
3 ESTIMATED PAYMENT TO LOCAL AGENCY

a. Federal Funds Budgeted (1a) $287 ,200.00
b. Less Estimated Fed eral Share of CDOT-Incurred Costs (2a) $0.00

TOTAL ESTIMATED PAYMENT TO LOCAL AGENCY $287 ,200.00

FOR COOT ENCUMBRANCE PURPOSES
Total Encumbrance Amount $359,000.00
Less ROW Acquisition 3111 and/or ROW Relocati on 3109 $0.00

Net to be encumbered as follows: I $359,000.00

WBS Element 20118.10.30 Desiqn 3020 $162,000.00

WBS Element 20118.20.10 Canst 3301 $0.00
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B. Matching Funds
The matching rat io for the federal participating funds for this Work is 80 .00% federal-aid funds
(CFDA #20.205) to 20.00% Local Agency funds , it being understood that such rat io applies only
to the $359,000.00 that is eligible for federal participation. it being further understood that all
non-participating costs are borne by the Local Agency at 100%. If the tota l part icipating cost of
performance of the Work exceeds $359,000.00. and additional federal funds are made available
for the Work, the Local Agency shall pay 20.00% of all such costs eligible for federal
participation and 100% of all non-part icipating costs ; if additional federal funds are not made
available, the Local Agency shall pay all such excess costs. If the total part icipating cost of
performance of the Work is less than $359,000.00, then the amounts of Local Agency and
federal-aid fund s will be decreased in accordance with the funding ratio described herein. The
performance of the Work shall be at no cost to the State.
C. Maxi mum Amount Payable
The maximum amount payable to the Local Agency under this Agreement shall be $287 ,200.00
(For COOT accounting purposes , the federa l funds of $287,200.00 and the Loca l Agency
matching funds of $71,800.00 will be encumbered for a total encumbrance of $359,000.00),
unless such amount is increased by an appropriate written modification to this Agreement
executed before any increased cost is incurred . It is understood and agreed by the parties
hereto that the total cost of the Work stated hereinbefore is the best estimate available , based
on the design data as approved at the time of execution of this Agreement, and that such cost is
subject to revisions (in accord with the procedure in the previous sentence) agreeable to the
parties prior to bid and award.
D. Sing le Audit Act Amendment
All state and local government and non-profit orqanizatlons receiving more than $750 ,000 from
all funding sources defined as federa l financial assistance for Single Audit Act Amendment
purposes shall comply with the audit requirements of OMS Circular A-133 (Audits of States ,
Local Govemments and Non-Profit Organizat ions) see also, 49 C.F.R. 18.20 through 18.26. The
Single Audit Act Amendment requirements applicable to the Local Agency receiving federal
funds are as follows:

i . Expendit ure less than $750 ,000
If the Local Agency expends less than $750,000 in Federal funds (all federal sources, not
just Highway funds) in its fiscal year then this requirement does not apply.

ii. Expend it ure more than $750,OOO-Highway Fun ds Only
If the Local Agency expends more than $750,000 in Federal funds, but only received federal
Highway funds (Catalog of Federal Domestic Assistance, CFDA 20.205) then a program
spec ific audit shall be performed. This audit will examine the "financial" procedures and
processes for this program area .

iii . Ex penditure more th an $750,OOO.Multiple Fun ding Sources
If the Local Agency expends more than $750,000 in Federal funds , and the Federal funds
are from multiple sources (FTA, HUD, NPS, etc.) then the Single Audit Act applies , which is
an audit on the entire organization/entity.

iv . Independ ent CPA
Single Audit shall only be conducted by an independent CPA, not by an auditor on staff. An
audit is an allowable direct or indirect cost.
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31. EXHIBIT 0 - OPTION LETTER

SAMPLE IGA OPTION LETTER
(This option has been created by the Office of the State Controller for COOT use only)

NOTE: This option is limited to the specificcontractscenarioslisted below
AND may be used in place of exercising a formal amendment.

Date: State Fiscal Year: Option Letter No. Option Letter CMS Routing #

Option Letter SAP #
Original Contract eMS # IOriginal Contract SAP #

I
Vendor name: _

SUBJECT:

Option to unilaterally authorize the Local Agency to begin a phase which may include Design,
Construction, Environmental, Utilities, ROW incidentals or Miscellaneous ONLY (does not apply to
AcqUisition/Relocation or Railroads) and to update encumbrance amounts(a new Exhibit C must be
attached with the option letter and shall be labeled C-1, future changes for this option shall be
labeled as follows: C-2, C-3, C-4, etc.).

Option to unilaterally transfer funds from one phase to another phase (a new Exhibit C must be
attached with the option letter and shall be labeled C-1 , future changes for this option shall be
labeled as follows: C-2, C-3 , C-4, etc.).

Option to unilaterally do both A and B (a- new Exhibit C must be attached with the option letter and
shall be labeled C-1 , future changes for this option shall be labeled as follows: C-2, C-3, C-4, etc .),

REQUIRED PROVISIONS:

Option A (Insert the following language for use with the Option A):
In accordance with the terms of the original Agreement (insert CMS routing # of the original
Agreement) between the State of Colorado, Department of Transportation and (insert the Local
Agency's name here), the State hereby exercises the option to authorize the Local Agency to begin a
phase that will include (describe which phase will be added and include all that apply - Design,
Construction, Environmental, Utilities, ROW incidentals or Miscellaneous) and to encumber previously
budgeted funds for the phase based upon changes in funding availability and authorization. The
encumbrance for (Design, Construction, Environmental, Uti/ities, ROW incidentals or Miscellaneous)is
(insert dollars here) . A new Exhibit C-1 is made part of the original Agreement and replaces Exhibit
C. (The following is a NOTE only, please delete when using this option. Future changes for this option
for Exhibit C shall be labled as follows : C-2, C·3, C·4, etc.).

Option B (Insert the following language for use with Option B) :
In accordance with the terms of the original Agreement (insert CMS # of the original Agreement)
between the State of Colorado, Department of Transportation and (insert the Local Agency's name
here), the State hereby exercises the option to transfer funds from (describe phase from which funds
will be moved) to (describe phase to which funds will be moved) based on variance in actual phase
costs and original phase estimates. A new Exhibit C-1 is made part of the orig inal Agreement and
repiaces Exhibit C . (The following is a NOTE only so please delete when using this option : future
changes for this option for Exhibit C shall be labeled as follows: C-2, C-3, C-4, etc.; and no more than
24.99% of any phase may be moved using this option letter. A transfer greater than 24.99% must be
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made using an formal amendment) ..

Option C (Insert the following language for use with Option C):
In accordance with the terms of the original Agreement (insert CMS routing # of original Agreement)
between the State of Coiorado, Department of Transportation and (insert the Local Agency's name
here), the State hereby exercises the option to 1) release the Local Agency to begin a phase that will
include (describe which phase wiJi be added and include all that apply - Design, Construction,
Environmental, Utilities, ROW incidentals or Miscellaneous); 2) to encumber funds for the phase
based upon changes in funding availability and authorization; and 3) to transfer funds from (describe
phase from which funds wiJi be moved) to (describe phase to which funds wiJi be moved) based on
variance in actual phase costs and original phase estimates. A new Exhibit C-1 is made part of the
original Agreement and replaces Exhibit C. (The folloWing is a NOTE only so please delete when
using this option: future changes for this option for Exhibit C shall be labeled as follows : C-2, C-3, C­
4, etc.; and no more than 24.99% of any phase may be moved using this option letter. A transfer
greater than 24.99% must be made using an formal amendment).

(The following language must be included on ALL options):
The total encumberance as a result of this option and all previous options andlor amendments is now
(insert total encumberance amount), as referenced in Exhibit (C-1, C-2, etc., as appropriate). The
total budgeted funds to satisfy services/goods ordered under the Agreement remains the same:
(indicate total budgeted funds) as referenced in Exhibit (C-1, C-2, etc., as appropriate) of the original
Agreement.

The effective date of this option letter is upon approval of the State Controller or delegate.

APPROVALS:

State of Colorado:
John W. Hickenlooper, Governor

By: Date : _
Executive Director, Colorado Department of Transportation

ALL CONTRACTS MUST BE APPROVED BY THE STATE CONTROLLER

CRS §24-30-202 requires the State Controller to approve all State Contracts. This Agreement is not valid
until signed and dated below by the State Controller or delegate. Contractor is not authorized to begin

performance until such time. If the Local Agency begins performing prior thereto, the State of Colorado
is not obligated to pay the Local Agency for such performance or for any goods andlor services

provided hereunder.

State Controller
Robert Jaros, CPA, MBA, JD

By: _

Form Updated: December 19, 2012

Date: _
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32. EXHIBIT E - LOCAL AGENCY CONTRACT ADMINISTRATION CHECKLIST

LOCAL AGENCY CONTRACT ADMINISTRATION CHECKLIST

The following checklisthas beendeveloped to ensure that all requiredaspects of a
project approved for Federal fundinghavebeen addressed and a responsible party
assigned for each task.

After a project has beenapproved for Federalfunding in the Statewide Transportation
ImprovementProgram, the Colorado Department of Transportation (COOT) Project
Manager, Local Agencyproject manager, and COOT ResidentEngineer prepare the
checklist. It becomes a part of the contractual agreementbetween the Local Agency
and COOT.The COOTAgreements Unitwill not processa LocalAgency agreement
withoutthis completed checklist. it will be reviewedat the Final Office ReView meeting
to ensure that all partiesremain in agreement as to who is responsible for performing
individualtasks.

xvi
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COLORADOOEPARTMENT OF TRANSPORTATION

LOCAL AGENCY CONTRACT ADMINISTRATION CHECKLIST

Project No. ST1PNo. Project ecce Region
R20Q.204

SR25079048 20118 2
Prciect tccanon IDale

Various Io:::ations in SN Region 2 3120114
Project Description
Regional Wayfinding in the Southern Rockies -PbaseI

Local Agency Local Agency Project Manager

City ofTrinidad Louis Fineberg

COOT Resident Eng ineer COOT Project.Manager
Dan Dahlke Don Scanga

INSTRUCTIONS:
This checklist sha lt be utilized to esta bl ish the contract administration responsibilities 01the individual partles, to th is agreement.
The checklist becomes an attachment to the Local Agency agreement Section numbers correspond to the app licable chapters.
of the COOT Local AgencyManual,

The checklist shall be prepared by placing an "X" under the responsible party, oppos ite each of the taw. The ox:denotes the
party~ponsible for initiating and executing the task.Only one responsible party should be selected . Whe n ne ither COOT nor
the Local Agency is responsible for a task , not appticable (NA) shall be noted. In addition, a "1f' 'Mil de note that COOT must.
concur or approv e. .
Tasks lhatwll be performed by Headquarters staffYoiH be indicated . The Regions, in accordance With established policies and
procedures, wi ll determine who INiIt perforn'!ell other tasks that are the responsi brlity of COOT.

The check~ st. shall be prepared by the COOT Resident Engineer or the COOT Project Manaser, in coo peration wth the l oca l
Agency Pr~ect Manager. and submitted to the Region Program Engineer. If contract administratiOn responsibi lities change. the
COOT Residen t Ent:lineer. in COOD8ration Wth the l ocal~ncv Prcieet Manatler wi. erecare and d~ute a rev laed ch ecknst.

RESPONSIBLE
NO. DESCRIPTION OF TASK PARTY

LA COOT
TIP f STIP AND LONG·RANGE PLANS
2 1 Review Protect to ensure it is consi&t'Mttt SliP and amendments thereto X
FEDERAL FUNDING OBLIGATION AND AUlliORIZATION
4.1 Autho rize funding by phases (COOTF<:rtn 418· Fedt ral·aid Pl'ogaM Data. Requires FHWA X

ca'1cumm ee..1m.ocivemenl)
PROJECT DEVELOPMENT
5.1 Pre re n Data - COOT Form~ X X
52 Pre re l oca l ICOOT Inter-Gcwernmental A reement see also Ch .... 3 X
5 3 Conduct Co nsultant $e!tectionlEl(ecute Consultant A reement X
5.4 Con duct Desi n Review Meeti X
5 5 Conduct Public Involvement X
5.6 Conduct FIekJInsaect:ion Re"Iiew FIR X
5.7 Conducl: Environmenta l Process es me re . e FHWA CO'\et!rJeneeAnVdVerr'\oenI) X
5.8 uire ht-of-Wa lint re e FH'NAconeurreneellr'rvdvernent) X
5.9 Obta in Uti!" and Railroad A reements NA
5.10 Conduct Final OfficeReview OR X
5.11 Ju Force Aooount W ork b the l ocal A encv X
5.12 Justlv ProDrletarv. Sole Source, or Local Aaencv Furnished Items X
5.13 Document Desian ExceDtioos · COOT Form 464 X
5.14 Prepare Plans. SPecifications and Construction Cost Estimates X

CDOT f'orm 1243 09106 Page1 of 4
Pr. v1ous. dltl ons are obsolet. and may not be us.d
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RESPONSIB LE
NO. DESCRlPllON OF TASK PARTY

LA COOT
5.15 Ensu re Authol'lution of Funds tor ConstMtion I X

PROJECT DEVELOPMENT CIVIL RIGHTS AND LABOR COMPLIANCE

6.1 Set Underut ilized Disadvantaged Business Enterprise (UBDE) Goals for Consultant and X
Construction Contracts (C OOT Reaia'l EEO/Ci\lil Rkftts &eclalist'

6.2 Determine Aljtita bility of Davis-Bacce Act X
This project is t8J is not exempt from Davis-Bacon requ irements as de terrrined by the
functiona l classification of the project location (Projects located on local roads and rural
minor col lecto rs may be exempt.)

PM Dahlke g"OC2Q13
COOT Resident Enalneer lSianature on Fie) Date

6.3 5etOn-the-Job Train ing Goals . Goa l Iszero if total oonstruction is less than $1 mlOion(COOT X
Reaion EEOICi \'l Rlcht s SoeCtaltsU

6.' Tlie VI Assurances X
Ensure the COI'"reet Federal Wage Decision, al required Disadvantaged Business
Enterprise/On·th&-Job Training special prOYisions and FHWA Form 1m are ind uded inthe
Contract (COOT ResidentEn~~~Ml X

ADVERllSE BID AND AWARD
7.1 Obta in revel for Advertisement Period of Less Than Three Weeks X
7.2 Advertise for Bids X
7.3 Distribute "Advertisement Set' of Plans andSoecrfications X
7.' ReviewWorkslte and Plan Detai ls with Prospective Bidders W hile Project Is Undar X X

Advertiseme nt · .
7.5 Doen BIds X
7.6 Process B ids for Comofiance

Check COOT Form 715 - Certificate of Proposed Undenrtihzed DBE Part icipation v.tlen the
lowbidder meets lJOSE aoa llj X
Evaluate COOT Form 718 · Underuti lized DBEGood Faith Effort Documentation and
determine if the Con tractor has mad e B goodfaith effort~ the 10w bidd er does not meet X
DBEooals
Submit reau ired documentation for COOT award concurrence X

7.7 Concurrence from COOT to Award X
7.6 A CNe Re 'ection of Low Bidder X
7.9 Award Contract X
7.10 Provide «Award" and "Record" Sets of Plans. and 5 ifications X
CONSTRUCllON MANAGEMENT
6.1 luu. Notice to Proceed to the Contractor X
6.2 ProiectSafetv X
6.3 Conduct Conferences:

Pre-.Consbuction Con ference (PDPendIx Bl X. .,,, Pre-survey

~"'r! • Constructlon staking X. Mon umentation X
r ," · ~ ' i ; Partnerino ianal NA

,; " structura l Concrete Pre-Pour IAoende I! in CDOTComlrucllOn MlllualJ NA. . Concrete Pavement Pre-Pevinc (AQenda i$Iin COOT CcnsfructionMsnu8 NA.. HMA Pre-Pavl A end. ISIn COOTCQIlslrucflOn Manu NA
6.' Develc and distr ibute PublICNotice of Planned Cormruction to meQia and local resident5 X
6.5 Su rvise Construction

A Professional Engineer (PE) registered in Colorado, vwho will be - in responsible charge of
construction superv ision ."

Loca l A enc Professional En ineer or Phone number X

COOTForm 1243 09108 Pa lleZof 4
Pr......ouseditIons are obsolete and may not be used
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RESPONSIBLE
NO. DESCRIPllON OF TASK PARTY

LA COOT
COOT Resident Enaineer
Provide competent. experienced staff Y.tlO win ensure the Contract y,uk is constructed in
accordance Ytlith the cians. and soecificalions X
Construction Ins ion and documentation X

8.6 Aoorove Shoo Dra ......ncs X
8.7 Perlotm Traffic Controllnsoectlons Nil
8.8 Pertonn Construction SUfVeYlna Nil
8.9 M:lnument R' ht-of-Wa Nil
8.10 Prepare and Approve Interim and Final Contractor Pay Estimates X

Provide the name and phOf'le number of the personauthorized for tl1istask

l ouis Fmeberg 719M6-96 43 ext 130
local Aaenev Reoresentative Phone number

8 ,11 Prepare and Approve Interim and Final Util and Railroad Bilf s Nil
8.12 Pre re Local A enc Re imbursement Re uests X
813 Pre re and Authorize Chan Orders X
8.14 A ova AJI Cha e Orders X
8.15 Monitor Prclect Financi al Status X X
8.16 Precare a nd Submit Monthlv Prca ress Reports X
8.17 Resolve ContractorClaims and Di utes
8.16 Conduct Routine and Random Project Reviews

Provide the nameandphone numPeT of theperson responsible for this task. X. .
Dan Da hlke 719-546-5509
COOT Resident Encineer Phone number

MATERIALS
9.1 Conduct Materials Pre-Construction Meetin X
9.2 Complete COOT Form 250 - Materials Oocu.rentation Record

• Generate form, which includes d@t@tmining the minlmJm number of required tests and X
appHcable material subnlttals for aMmaterials placed on the prciect

• Update the form at>vwork progresses X

• ComMrte and distribute form afte r work ts c.omoleted X
93 Perform k= nce Sam lesandTests NIl
9.< Perfonn Labora Verification Tests Nil
9.5 Accept Manufactured Products X

Inspection of structural components'

• Fabrication of strucbJral steel and pre-stressedCOt'ICfete struaural components Nil
• Bridge rTDdular expansion devices (f1''' 6" or greater) Nil
• Fabrication of bearina:devices NIl

9.6 Approve Sources of MateTlQIs X
9.7 Independent Assur3noe Testing (IAn. loeal Agency Procedures U COOT Procedures ~

• Generate IAT schedule X
• Schedule and provide notification Nil
• ConduetlAT NA

9.8 Approve mix designs

· Concrete Nil
• Hot mix asohalt NIl

9.9 Check Final Materials Docurrenta to n X X
9.10 Comolete and Oistnbute Final Materials Documentation X X

CDOT Porm 1243 09106 Pall e:! of"
Pr. v1ous .dlllon5 are obsolete andmay not ba used
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CONSTRUCTION CIVILRIGHTS AND LABOR COMPUANCE
10.1 Fulfill Pr .ect Bulletin Board and Pre-Oonstrucncn Packet Re uirements X
10.2 Process COOT Form 20 5 • Sublet Permll: Application

Review and £Jgn completedCOOTForm205for each subcontractor, and 5Ubmit \) X
EEO/c;, il RinhlS~.ialist

10.3 Conduct Equal Employment Opportunity and Labor Compliance Verifc atlon Employee X
Interviews. Complete COOTForm 280

10.4 Monitor Disadvantaged Business Enterprise Participation to Ensure Compliance with the X
"Commerciallv Useful Function" Reauirements

10.5 Conduct InterviewsWhenProject UtilizesOn-the-Job Trainees. Complete COOT Form 200· X
OJT Trainina Questionnaire

10.6 Check Certi fied Pa roilS Contact the R Q'l EEOICMl Ri alists Jor trainin r eements. X
10.7 Submit FHlNA Form 1391 - Hi hwa Construction Contractor's Annual EEO Reoort X

FINALS
11.1 Conduct Final Project Inspection. Completeandsubmit COOTForm 1212 - Final X

Acceptance Report (Resident Engineer Yrilh Mel'ldeh::ty Local Agenct part icipa tion .)

11.2 Write Final Project Aa;eptance Letter X
11.3 Advertise for Final Settlement X
11.4 Pre re and DlstributeFina l As-Construeted Plans X
11.5 Pre are EEO CertifICation X
11.6 CheCk Final Quantities. Plans, and Pay Estimate; c heck Project Documentiltion; and subnlt X

Final Certifications
11.7 Check Material Documentation and AIx,e Final Material Certification See Ch , X
11.8 Obtain COOT Form 17from the Contractorand Submit to the Resident Enaineer X
11.9 Obtain FHlNA Form 47 • Statementof Materiillsand Labor Used .•. from the Contractor
11.10 Complete and Su bmt COOT Perm 1212- Final h:;oo nceRe b COO X
11.11 Precess Final Pa nt X
11.12 Com Iete and Submit COOT Form 950 · .set Closure X
11.13 Retain Prciect Recordsfor Six Years fromDate of ProtectClosure X
11.14 Retail) Final Version of Local Aaenev ContractAdministration CheckliSt X X

cc COOT Res ident EngineerlPtoject Manager
COOT Reg ion P rogram Engineer
COOT Region EEOICivil Rights Specialist
COOT Region Mate ria ls Engineer
COOT Contracts and Market AnalysisBranch
Local Agen c)' Project Manager

COOT Form 1243 09106 Pag94of 4
Prevlou li editionsate obsolete andmay not be used
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33. EXHIBIT F - CERTIFICATION FOR FEDERAL-AID CONTRACTS

The Local Agency certifies , by signing this Agreement, to the best of its knowledge and belief, that:

No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to
any person for influencing or attempting to influence an off icer or employee of any Federa l agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress
in connection with the awarding of any Federal loan, the entering into of any cooperative agreement ,
and the extension, continuation, renewal, amendment, or modification of any Federa l contract,
Agreement, loan, or cooperative agreement.

If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer of Congress , or an employee of a Member of
Congress in connection with this Federal contract, Agreement , loan, or cooperative agreement , the
undersigned shali complete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in
accordance with its instructions.

This certif ication is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making or
entering into this transaction imposed by Section 1352, Title 31, U.S. Code. Any person who fails to
file the required certifica tion shali be subject to a civil penalty of not less than $10,000 and not more
than $100,000 for each such failure.

The prospective participant also agree by submitting his or her bid or proposal that he or she shall
require that the language of this certification be included in all lower tier subcontracts, which exceed
$100,000 and that all such sub-je cipients shall certify and disclose accordingly .

Required by 23 CFR 635.112
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34. EXHIBIT G - DISADVANTAGED BUSINESS ENTERPRISE

SECTION 1. Policy.

It is the policy of the Colorado Department of Transportation (CDOT) that disadvantaged business
enterprises shall have the maximum opportunity to participate in the performance of contracts financed
in whole or in part with Federal funds under this agreement. pursuant to 49 CFR Part 26.
Consequently, the 49 CFR Part IE DBE requirements the Colorado Department of Transportation DBE
Program (or a Local Agency DBE Program approved in advance by the State) apply to this agreement.

SECTION 2. DBE Obligation.

The recipient or its the Local Agency agrees to ensure that disadvantaged business enterprises as
determined by the Office of Certification at the Colorado Department of Regulatory Agencies have the
maximum opportunity to participate in the performance of contracts and subcontracts financed in whole
or in part with Federal funds provided under this agreement. In this regard. all participants or
contractors shall take all necessary and reasonable steps in accordance with the CDOT DBE program
(or a Local Agency DBE Program approved in advance by the State) to ensure that disadvantaged
business enterprises have the maximum opportunity to compete for and perform contracts. Recipients
and their contractors shall not discriminate on the basis of race, color, national origin , or sex in the
award and performance of CDOT assisted contracts.

SECTION 3 DBE Program.

The Local Agency (sub-recipient) shall be responsible for obtaining the Disadvantaged Business
Enterprise Program of the Colorado Department of Transportation, 1988, as amended, and shall
comply with the applicable provisions of the program. (If applicable). ' .

A copy of the DBE Program is available from and will be mailed to the Local Agency upon request:

Business Programs Offi ce

Colorado Department of Transportation

4201 East Arkansas Avenue, Room 287

Denver, Colorado 80222-3400

Phone: (303) 757-9234

revised 1/22/98 Required by 49 CFR Part 26
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35. EXHIBIT H - LOCAL AGENCY PROCEDURES FOR CONSULTANT SERVICES

THE LOCAL AGENCY SHALL USE THESE PROCEDURES TO IMPLEMENT FEDERAL·AlD
PROJECT AGREEMENTS WITH PROFESSIONAL CONSULTANT SERVICES

Title 23 Code of Federa l Regulations (CFR) 172 applies to a federally funded local agency project
agreement administered by CDOT that involves professional consultant services. 23 CFR 172.1
states "The policies and procedures involve federally funded contracts for engineering and design
related services for projects subject to the provisions of 23 U.S.C. 112(a) and are issued to ensure
that a qualified consultant is obtained through an equitable selection process , that prescribed work
is properly accomplished in a timely manner, and at fair and reasonable cost" and according to 23
CFR 172.5 "Price shall not be used as a factor in the analysis and selection phase." Therefore, local
agencies must comp ly with these CFR requirements when obtaining professional consultant
services under a federally funded consultant contract administered by CDOT.

CDOT has formulated its procedures in Procedural Directive (P.D.) 400.1 and the related
operations guidebook titled "Obtaining Professional Consultant Services". This directive and
guidebook incorporate requirements from both Federal and State regulations , i.e., 23 CFR 172 and
CRS §24-30-1401 et seq. Copies of the directive and the guidebook may be obtained upon request
from CDOT's Agreements and Consultant Management Unit. [Local agencies should have their own
written procedures on file for each method of procurement that addresses the items in 23 CFR 172].

Because the procedures and laws described in the Procedural Directive and the guidebook are
quite lengthy, the subsequent steps serve as a short-hand guide to CDOT procedures that a local
agency must follow in obtaining professional consultant services, This guidance follows the format
of 23 CFR 172. The steps are: .

1. The contracting local agency shall document the need for obtaining professional services.

2. Prior to solicitation for consultant services, the contracting local agency shall develop a
detailed scope of work and a list of evaluation factors and their relative importance . The
evaluation factors are those identified in C.R.S. 24-30-1403. Also, a detailed cost estimate
should be prepared for use during negotiations .

3. The contracting agency must advertise for contracts in conformity with the requirements of
C.R.S. 24-30-1405. The public notice period, when such notice is required, is a minimum of
15 days prior to the selection of the three most qualified firms and the advertising should be
done in one or more daily newspapers of general circulation.

4. The request for consultant services should include the scope of work, the evaluation factors
and their relative importance, the method of payment, and the goal of 10% for Disadvantaged
Business Enterprise (DBE) participation as a minimum for the project.

5. The analysis and selection of the consultants shall be done in accordance with CRS §24-30­
1403. This section of the regulation identifies the criteria to be used in the evaluation of CDOT
pre-qualified prime consultants and their team. It also shows which criteria are used to short­
list and to make a final selection.

The short-list is based on the following evaluation factors :

a. Qualifications,

b. Approach to the Work,

c. Ability to furnish professional services.

d. Anticipated design concepts , and

e. Alternative methods of approach for furnishing the professional services.
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Evaluation factors for final selection are the consultant's:

a. Abilities of the ir personnel ,

b. Past performance ,

c. Willingness to meet the time and budget requirement,

d. Location,

e. Current and projected work load,

f. Volume of previous ly awarded contracts, and

g. Involvement of minority consultants.

6. Once a consultant is selected, the local agency enters into negotiations with the consultant to
obtain a fair and reasonable price for the anticipated work. Pre-negotiation audits are
prepared for contracts expected to be greater than $50,000. Federal reimbursements for
costs are limited to those costs allowable under the cost principles of 48 CFR 31. Fixed fees
(profit) are determined with consideration given to size, complexity, duration, and degree of
risk involved in the work. Profit is in the range of six to 15 percent of the total direct and
indirect costs.

7 . A qualified local agency employee shall be responsible and in charge of the Work to ensure
that the work being pursued is complete, accurate, and consistent with the terms, conditions,
and specifications of the contract. At the end of Work , the local agency prepares a
performance evaluation (a CDOT form is available) on the consultant.

8. Each of the steps listed above is to be documented in accordance with the provisions of 49
CFR 18.42, which provide for records to be kept at least three years from the date that the
local agency submits its final expenditure report. Records of projects under litigation shall be
kept at least three years after the case has been settled.

CRS §§24-30-1401 through 24-30-1408, 23 CFR Part 172, and p.o. 400.1, provide additional
details for complying with the preceeding eight (8) steps.
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36. EXHIBIT 1- FEDERAL-AID CONTRACT PROVISIONS

FIIWA-1273 - Revtsed May 1. 2012

REQUIRED CONTRACT PROVISIONS
fEDERAL.AID CONSTRUCTION CONTRACTS

I. General
II. Nondl$Crimfnatlm
III. Nonsegrggatl1dFaol iliEl8
IV. OalM-8l11con and A"la tAd Al:::t ProYisiom
V. Contract WOf1l.Hourto a nd Safety Standant& Act

Provisions
VI. Subletting or Assl~ the ContriK't
VII. Safety: Accident Prevention
VIII. False Statements Cl)I"lCerDng I N!tJwayProjects
IX. Implementa tion of Clean NT Act and Federal Wat er

PollUtiOn Control Act
X. Complance with GovemmanlYoide SU3penslOf'l and

Debarment Requirem ents
XI. Cel1ificaticn Reg*tllflg UM of Contract F\,lrm for

lobbying

A,TTACHMENTS

A. Employmlllnl and Mabtri.l$ Preference for Appalachian
Development I UghWay Syslem or AppalachIan Local Access
Road Contracts (inclu ded in Appalacnan contracts only)

I. GE."ERAL

1. Form FHVl/A·1Z73 must be physicBlly incorporaled In each
oonauct.ion etl ntract fU'KSed~ Tile 23 (l!Ixducinp
emergency COI'IlJ'8Ct'!I, SOleIV Intended tot debrIS I'1lt1\CNsI ). The
corItractol" (Ol" &lb::lJr"ItraCtor) ITIJ& insert tn, ram in each
subcontract andfuf1Nr l'8~e its InclUSion In aJ lowertier
subcontracts (e.xcludln; purchase orders. rental Bgreernents
and other a!J'8arnents for suppli es or servir. es)

Thl'l 8ppltcable requiremen1llof Form FHWA-1273 ef8
incorporated by reference forwort< done under allYpurchase
order, rental ag reement or~ent for ()1her slIMess. The;
prime contra ctor shall be res ponsi ble for cornpl lance by any
cUbcontra etor.lower-tl , r sUbcont'&ctor or SlIM et pro\l1der.

Farm FH'NA-1273 mu;t be included in all Fedn -aid dlllsign ~

buildeMtracts , in eI SlJx: ontract& end In lower 1ler
6lJbconlr acls (exdulmg &UbC:OnfraCt5 lor d8s1gn services.
pIJ/'d'la$e orders. rental agreements and OlheragraerneJ"4& fOr
stipPles or services). The design-bUlder shall be responsible
for CQITllIi8nc:e by a ny IUbcon tl'3ctor. lower· tiet su bcontractor
Ol'*ervice~.

Contr actin g aganoas may rofClr9l1OB Form FHWA·1273 in bid
propo-sal orntqU&u f()l' pl'Opoa al doontentl.~. the
Form nlWA-1273 must be phySiCally Inc orp<lla ted (not
reflt.need} in aU conlract:s• •ubconlr~ and /o.veMillr
SlJbcontracts {e)(dudlng purchas e ord ers . mn tsl agreements
end other agt'9smenta for sup plies or ssrvicssl'91ated to a
conshlction contract}.

2. Subject to the appljcabl~ty criteria nole(f In the 10010"Ning
sections. lheu ccntract prOVisions ' hall apply toallwol1<
perform ed on lhe contrad by the conlr8dor'!!lown organiZa tlon
and with the a$si$lanOll' d worken>under hiI cooncton
lJm1edi ate wpl?l'intene1enceend to all wonc perlormed on th e
oontractby piecework. 6tation~ or by subconIract

3. A breach of any of 1he stipulellon s conta ined In lhasa
Required c oneect Provlsl()l"lgc may be sutTlclent grounds for
Mlhholding of progress PiI')fnents . Vli thho ld l'lg of fInal
p8 )'fl"l&nt , tl!Irmina tion of the contract. suspension' debarmen t
or any other action dete rmined to be appropriate by the
c:onnctlng agency and FtNVA.

... Selection of Lebar: Duringthe perfcmun ::e of this oontract.
It'le contractor shall not lJM convict labor tor any PIRp O$Q
wil'in 1'19&mit& of a cor1RUdion project on a FBdera l-ald
higl"M'ay Uri ess it 1& labot perlOlTTl&d by eorMct$ v.tIo are on
pa~. ~lfI'8rvi..d ",IUUl , orpt'Obatlon. TIMItAl'lYlFederal -ald
tighWay does nat induds roadways lmctinnaUy d assifi ed as
local r08ds or rural minor oohctonl.

II. NONOtSCRIMINATION

The proVIsions of lhls sectlOfl rel atad to 23 CFR Part 230 are
appllC&~9 to all Fedef1ll -ald conS\n,.lcton contnlcts and to all
related c onstructio n suboon1J8cts of $10,000 CIt more . The
pr<Msiol'l6 or 23 CFR Part 230 are not applICable tc material
su~. engineenng. or 81'CtlitedUral ~eNlce contr&cts.
In addition.1I'Ie c:ontraetor and all al.bcontracton:must comply
wlth 1hll foIowi1g pdlCies: Exea.swe Order 11246 . 4 1 CF R 6Q.
29 e FR 1625-16 27. Tl1Ie 23 USC Section u n. he
Rehabililalion Act of 1m.as emended (29 USC 794 ). T ill e VI
or l1. Civil Rights fvj., of 1964. as amended. at'd related
r l!gUlatlcns incaJdlng 49 CFR Pa rts 21, 26 and 27: and 2J CFR
Parb: 200. 230 . and 633

The eon'tracter and all sutx:onlractors m ust C()lTIpl)' WIth : VIe
reqJirements of 1tut Equal Oppor'tu1lty c eeee In 4 1 CF R 6a~

1.4(b) and. for auCQI'l&tl'\JCbon contracts f1XC6ledtng $10.000.
the Standard FeMral Equal ErnpIO'1"\'lf!.nt Opportunity
ConstnJctlon Contr act Spedft cat10ns In 4 1 CF R.60-4 .3.

Note: The U.S. Deparment of Labor has exdusive authority to
de temine comp hanev with ExlilcutiveOrder 112"5 and the
policies of tM secretary of labor lnck.u:fing 041 e FR 60. and 29
CFR 1625-1627. The conbclcting agsncyand he FHWA have
the authority an d the respons;biity to ensax. compli8I"ICEI WIth
ii1le 23 USC Section 140. 1heRehabilitaion Ad of 1973. as
arrntnded(29 USC 194). and Title VI of the CMI Rights Ad 01
1964, iIl5 amended. end rel l1ted rep tiom induding "'~ e m
Part!; 21, 26 e ncl27: end 23 C FR Parts 200. 2;)Q,ilnd 633.

TN foliolMng pro>Ji&ion ia adopted from 23 CfR 230 , App&r'ldix
A. oMth appropriate nwi &ions 10 conform to the U S.
Department or Labor" (US DOL) and FHWA reqlJirementa.

1. Equal Employm errt Opportunity: Equal emplo'joment
OIlPQrtun ily (EEO) requirements not 10 d1sCfiYllin ate and to take
afftrmatlYEl act Ion to assure equal opportlJl'llty as sel fOl1h
under laws. executive orders. ruses. regUlations (28 CFR 35,
2.9 CFR 1630. 29 CFR. 1625·1 627 . 4 1 CFR60 a nd ...9 CFR 27)
and orders of th8 Secretary or Labor as mndlfl&d by the
provisions prescribfildherein. and impos8d pl.R19Iltto 23
U.S.C 140 shaD constitute the EEO and specifi c eermenve
action&ta1dan:Isfor the contrador's project activi1i98lXldw
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this contract The provlsions of the Americans with Oisabill~es

Acl of1000 (42 U.S.C. 12101 et seq.) 6~forth under28CFR
35 and2gerR 1630 are incorporated by reference Inthis
contract In the execu1ion of this contract. the contracb'
agrus to comPlyWith the following minimum! l)fIcific
raqJrement Olctivities of EEO:

a, The cl7dractoJ-wiD work wrth the contracting agercyand
the Fed«aI Gove mme ntt08l"lt.lre 'hat it has mad e every
good fath effort toprovide ll(JJat (WOftI.ntywtth ",sped to all
of its terns and condltlOtlS 01employment and in their review
of activites under the cc-eect

b. The contractorWillacceptas. ita OPSflting poIi~ the

following statement:

-It is the poticy of this Company to assur& that applicants
ar. employed . and thrt employ~ are hated dlling
empIoym9nt. witho.rt I'99'Ird 10 lh Clirrac8, religion . sex. coklr,
nationll origin, age ordi!l'b11t1. SUch action shaRtndud8:
employment. upgrad'ng. demotion. or transfer: recNitment or
l1Iauitnent adVertising; I~ orterm inatlon; rillet ofpay 01'"
cee- forms orcompensa~on: arr;:l selecl.ion for trei'ing.
incIuOOlg apprenticul')p. sn-epprenlieelhtp, andl oron-the·
jOb n illng."

2. EEOo mcer: The contractorWIll da!:iignale and make
known to the contracttng Officers an EEQ OffiCer v.hoWillhave
the responsib ility rorandmustbe capable of elfedi\rely
adMlnl£t9ringand promo1lng an active EEO ptOgfO'lm and who
must be assigned adeQUate authority and respOnllibilly todo
00:

3. Dlsumlnauon of Po licy. All memb9tfl ot the COOlJ'actOfS
staff 'l'thoare autt'lolize1d to ~r• • supeMse. pn:rnote. and
dist:harglt sm~es. or whO recommend luch action.or v.to
are Il.i:Istantialty inwtved in such ee1ion. ""':0 be made U ty
cogUanl cA. and M llmplement, the contrac:l:0f8 EEO poIiey
and eontractuaI responsibilities to provide EEO in sad'! grede
and dassi1icatlon of employT1l8nt. To eosin that th&above
agreemMt \'riObe met the following aCtians wi" be taken as a
minimum:

a. r'erloclc nleettng$ of supe Msory and personnel otlIce
emplOyeel WiU be cOOducted before the s\art of Y.arI< an:! then
not less often than Met. eyery six months, lit whictI tme lhe
connc:tcr's EEO poIk:y and Its impIementatiM \MDbe
reviewed and explained . The meetings wI!be condJctsd by
the EEO Oflic:e r.

b. Allnew supervisory Of personnel ofI c.eemplOyees MIl be
gyOO a t10mugh indoctrination by the EEO OflIcw. covering
all majOraspec:tsof the contractor's EEO obltg.a1ionawl1hln
thirtydays follov..ing ltlelr reporting for duly v.4th the contractor,

c. All personnel v.i'to are engaged In direcl recfIJlft'n1mt for
the project will be instructed by the EEO Officerin the
conk'actorsprncedu'es for locating and hiring minoriti8Sand
w"""'"

d Notices and POSlel'1 SlItting fOl'1h the ccnnctcr's EEO
policywill b& plac6ctin areas reaBly 8CQ!cSib!e to SIl'llIOV&'".
app!icarTsfor emplo)ment and potential employees.

e. The contractor'sEEO policy and the proceduras to
implement such policy"";l1 be bn:Iught to the alt9ntiond
employees by meaml ofmeetings. employee handbOOks. or
other <lppropti atfl means.

04. Recruitment: When adotertlsing for employees. the
contractorwin includein all adver1i!:i~nt$ foremployee&- the
notatlon: ~An Equal OpportunityEmplQyer'." All such
adwrti&ementl:iY.l ll be placed in publicatlom having a large
aroJlmlon amongminoritiesand wee-en In1'lflarea1n:lrn
whid1~ Prtlject\M,1I'k roece WOl.Jd rormally be derived

a. Tttecon\Jador WJI. lSlless preduded by 8 valid
batgairing~ment. condUct systematIC atld dreet
reauitrnent tIYoogh plblic and private emploveereferral
SOlJ'C$$ itely to yield qua~ed minorrties end WOOlen. To
meet ItIs reqLirement !he contractor will identify S0Uft;8S of
patents! minority !7D14l employ&96. iJndestablishW:lh such
Identified sources proc-dIIes 'f.tKIreby minority and women
applicantl:i may be referred to the contractor for emplo)!TIent
consideration.

b. In the eyent the contractor has I wild barg aining
agreement prmriljng fOl" exc\ur;iyg h iring halt relena: s. 1he
contractor Is expecttd to obserw 1hl!I IYO'-Mlons of 1'lat
agreementto the lOOant 1hat the system meets 1'19contractor'S
comp!Janot witl eEOcontract I)ltMsiont; . Where
im~entatlon of such an q eemenl has 1he elfect of
OisaTninaling againstm1noritie, orwomen. or otXigates " e
contractorto do the same. such impIernerllation violates
Federal noncbcrimina1lon Pl'cMskln$.

c. The COl"ttraetor WiUenCOUrage es presentemploye8$to
refer minorities and women a9 applicants for &mpIO)1'Jl9nt.
Infamstion and procedures wi th regar d 10 refelTing such
applica nts v.tl l be dlSCUSled v.tthemployee• .

S. Peraon nel Action. : Wages . WOl1<ing~. and
~benellt'!l shaD~ established and ~r'listered. and
persomel aet:oN of ....erytwe .inc~hmg. ~rading.

pnmotlon. tt8nsler, demoUon.layotf, and lelTJllnatlon.sl1B1t be
taken without regard to race . color . religian, S6)(.naliMa I
origin,. age or disabiity. The following procedures snail be
foftowed:

a. Th9 corrtractrr wHlcondU<':t p&\odie inspections of l:lmjeCI
sites to insure that Working conditions and amp/Dyes fadll 1:l1!l8
dOnot indicate discriminatory treatment Ofproject !:ide
pElBOm el.

b. The contraclc:r will periodical y evaluate the sprB6d of
wages paid IMtnn each d asSlflcalon to d<elennin8 any
evidenc e of dscrlrrinatory wage praclIces.

c. The contractor ....iRperiodicaly review slllectedpsrsomet
dons in depl'l to determine M'1ether there Is evidenceor
lisalmination. WhllnI e~dencu is fOJnd, the oonhK:tor oM"
promptty take correctIve action. 111henN'i9Windtcales thBt the
discrimination may extend beyood the actions reviewed, such
co:rective action,hall inClude all affected p~ons.

d. The contradcr will promptly investlgale all complainl$ of
alleged discrimination made to the conlradcr in connecliM
withits obIlgations 1J'ld8l" lIi s oonb'act. \IIofll a lt9mpt toresolve
sud"! complaints . and WIlltaI<6 approprtate correclve action
witt*1 a reasooatie time . II the irwestlgation indicatlls that tle
d sCrirOlnalion may aftect persons other "an the COI'llllainant,
such cClTecl:Ne acllon shall indude suehom r persons. Upon
a:rnpletian of aaetl inwsligatiOl1. the conlJBctDt will infam
every complainantof &:1 of thair avenues of appeal.

6. Training and Promot lcln:

a. The contrnclcr w it assist in locating. qualifying. and
increasingthe skillsof minorities and women who are

2
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applicants for employment orcurrent employees. $lJl;h efforts
6000ld be aimed at dev~loping full toomey level staM
employees In the lype t)f tradeor job classification inY'Olved.

b. COMI$tent with the tOl'ltractor's work force r8Qu1rements
and as pennissible unde r Federal and State rqgulations. the
eontrac.1or shaDmake fur.use of tra ining programs, '-8..
appmnticaship. and en-the-job training proqrams for lh9
geographIcal area of cormact pertormance. In tha Elvsnt a
special provis ion f or training is provid ed under this ecwect.
this subparagraph will be supersededeeindicated In the
special provision, The contracting agency may reserve
traimngpositions for parsons who rece ive welfare assistance
In accordance YJith 23 U.S.C. 140(a).

c. The contreclo r will advise employee s and applicants for
employment of available training pmgrams and ereance
re quirements for each.

d, The contractor VriIl perlodicaRy review the n inirtg and
prOOlotloo potential of emp!oya88 who are m iflOlities and
women and Willenoourage eligible emPloyees to appIV for
such tI1l1ning and promotion.

7. Union s: If tM contractor T61i81i in whota or in p1rl upon
unions as a SClUfO& of employees, the corrtraetor wUl UMgood
faith efforts 10 obtain the cooperationof such uoioos to
Increase opportunlties f«minorities and women. AClions by
the contractor. either cfrectly orUYough a contractor's
associ ation acting as agant "Mil include the procedUl'&6 set
foc1h below:

a.. TM ccenracto- vAll use good faith effortsto deVilop, in
cooperation 'oItith the unionS. joint training programs aimed
toward quali1y;ng moremnorities .end wom en for membmhip
In the eucoe and IncreasIng the sklUsof mlnorl1leg, 8l'Idwomen
so that they m ay qual ify for higher paying employment.

b. The eontraetor w!lluse good fai1tl efforts to lneorporate an
EEO deuse Into eecn union agreement to the end that such
union will be contractually bound to refer appl icarrts Willout
regard to !heIr race , color , religion. sex, national origin, age or
di$abIl1ty,

c. The contractor Is to obtain lnfom'latlon as to the referral
prBdir.esand policies of the labor union except ihat to the
extent $\lch Information is within the excustve posseesacn of
the labor lZll on and such laborunloo ~fuses 10 fumish such
InformatiOn to the conb'actor. the (::(ll'ltractor shall $0 ceMify to
the contracting agency and shall set forth 'M1.at effortsneve
been made to Obtain such infOlmation .

d In tha event the union 1$unable to provide the contractor
witha reasona ble l ow ofm ferrals within the time lifl'lit set forth
in the collective bargaining agl"8ernenl . the contractor.....U.
through Independent recnritment efforl$ , flUtho'employment
vacancies without regard to race. colOI'", rel igion, sex. national
origin, ageor disability: making full etrorts toobtain qualified
amI/or Qualifiable minorities and women , The failure 01' a moo
to pmvide sllffident I'lilferrals (even though It is obligated to
provide exclusive referrals under the terms of a coKective
bafg31r'\Jng agreement) does not reneve the contractOl'from the
retf-Jirements of this paragraph. In the event the union reterral
pracli1:=e prevef11s \hg contractor from meeting the obligations
pursuanttoExm:utive Order 11246, as amended, endmese
specia l provisions. sud1 contractor shan immiJliately notifythe
contractingagency.

8, Reasonable Acc ommodation for Applicants I
Employesll with Dlsabll1tles : The contrac1or must be fami liar

with the requirements for and Wl'llply with the Americans with
Disabilities Actandanrules and regulations established lh9re
under. Employers must pmvide reasonable acoommod ation In
all 9ITIploymerrl activities unless tc do so WPlJld caceean
tR'Il.iJfthardMip.

9. S~et:tlon ofSubcontractors , Procurement of Materi als
and Leasi ng o f Eq uipment ; The conlractorshall not
clscrimlnate on the. grounds of race. color, rellg1on . sex,
national origin. age or disabffity in the selection and retention
of subcontractors. including procurement of materials. and
leases of eQUipment. The contractor sha ll tese all necessary
and reasonable steps to ensure nondis crimination in the
administration of thIs eowect

a. The (;ontractorshal notify all potential subcontractors and
suppliers and lessors of 1heir EEO obligations under tns
contract.

b. The contractorVriIi we good faith ttfforts toensure
subcontractorcomplianc9 v,;th their EEO obligaliom.

10. Aeaurance Required by 49 Cf R 2G.13(bl :

a ThereQulreml'lnts ot 49 CFR Pal126 and1hestete
00T'1I U.S. DOT·approved OBE program are Incorporated by
reference...

b. The (;OI"ltractor or subeontr.l'dor ahall not d"1s¢riminaM on
thebasis otrace,color, national origin, o-aex In the
I'lBlfo rmance of this CCJrItraet The ccntraetorShaIlcany out
8PPllcabie require ment! of 49 eFR P'a11 26 in the award and
administration of OOT..agsisted contracts. Failure by the
contraaorto cany outthese reQunmentsis a material breach
orthis contract, whlch may result In !he temunaucn of this
contract or such other remedy as the contractingagency
deemsappropriate

11.~rds and Reports: The contractor shall keep sur.h
recoeds as nQCilssary to document compllan(;8 with the EEO
requirements. Such records shall be retainad fora period of
thM9 years fOIkl'N1ng the date of the fll"lal ~a}1Ylent to the
contractor for all oorrtrac::t wodl:and shall be available at
reasonable tlI'I'I6S and paces tor Inspeetlon by authoriZed
reprElSf:tnta1IY85 of the contracting agencyand the A !WA.

a. The records kept by the contractor shall document the
(ollowing :

(1) ThE! number and wa1<" hours of Olinority and non.
minority group members and wome n employed in each work
Classification on the pro)!Jct:

(2) The progress end effortgbeing made in cooperation
with unions, when applic'.able.to increase ernpto~",ent

opportuni ties for minorilies and women; and

(3) 1"h9 progress and effa1 s bein9 made in locatlng, hiring,
training , qua~fyn'lg. and upgradl ng minorities. and woman :

b. Tne corrlrat,fors ar'fd suhcontrae1ors will submit an annual
report to b e contracting agency each July for the duration of
the proje ct, indicating the number {If minority, worn"n. and
non.minority group employees cUlT'8nUy engaged in each work
c1a6l;ifieation required by thtt contract WClI1\ . Thi6 information is
to be rep orted on Form FtI WA·139 t. The staffing data should
represent the project work:fm;e on board in all or any part.of
the last paymll period prar.sd ing the end of July. If on·the·job
training is being MQUired by 6J;Jeci<ll provision, th9 comrectcr

3
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will be required tocollect Md report tralni'lg da ta , The
empll)yment data should reflect tle \'I'Ol1(forCe on boardd..mg
dl cr Btry part of the last payroll period preced ing the eM of
July.

III. NONSEGREGATEDFACILITIES

ThIs provis ion l8 ~p1icabI8 to au Federal-aid cons tructlon
co ntracts and to all related constnJetion svbcontr8cb 01
$10.000 01more.

The contractor must ensure that facilitieflprovided for
employ"s are provtded In such a manner1hat segregationon
the basis of 1'808. ccsc-, religion. 68X. Of naliol'lEll origin cannol
re N l The contractor'm~ n eJ1:htlr r9QUiresuch segl"e9&1ed
us e by ...,-ilten or or.tIpolio," ncr IoIarate sum use by
employee CU$tom. The contrector'& OOllgi!ltionextMlds Iu1her
to enSllll I'la t ne empoyees 8t'8 not assigned to perbm their
"rvi~. at tJrrf loeation. ..me r h contractors c:on1I'oI. ¥otlere
the faciliti8& ..... lI8gf'8g<lted. Th&term"acihtiu · k'Icludes
wat'lll'lg rooms, work:areas.restlU"Bl'rt,and0U'lereatrlgareas,
tim e docks , restroorns, v.rastrooms. Iodter rooms. and other
&forage CIdr9~ areas.patl<ing lots, dlinlOngfountains.
recreslion or entertainmentareas, transpcrtatiOn, endhousing
prO\4dlld for Mrlployees , The contractor ¥iall provide separate
or single-user restrooms and necessarydre$fling or sleeping
areal to assure I)rivacybetween 66X88.

IV. DAVIs-BACON AND RELATeD ACT PROVISIONS

This sedlon is ap plicable '10 all Fedef81-aid oonslrUCllon
1'I"Olet:tt.exeeQdWl!J$2,OOO and to all related subCOttradi!; and
\OWel'-lienubcon1rads {regard eas of S\.tlcontrad. s\ze~ The
reqJiremen l$ apply to al proj~ Iocated ......ttin the right-of­
way atB roadway that Is AJnctICI'VlIIy d ass ifled as Fede ral-aid
1"Ilg/YNaY. ThIs exdUdes roadWays lIIdional!y etassf1ed as
local roads or lU'a1 miner coI1ectoB. wt'ich are exempt.
Contracting agencies mayelm to 4lPPYttwsa raquirwnents to
other IX"cjects.

The following provi sions are from I"ie U.S, Department of
Lebo- regulatiom;. in 29 CFR 5.5 "Contract provi sions and
rela'led matle1'$" with minor reVi&lons toconfonn to the FHWA·
1273 foonat and FHWA program requireme.nts.

1. MInIm um wages

a AlI lab0r'8~ and mec:t\arllCS emplOyed or working upon
lhe site of the wori<, vAnbe paid uncanditionaUyan:tnolless
ottentha n once a week, and without 9lbsaquent deWc1lon IY
rebate on any aC<XlUl'll: (except ..uch payrdl d&ductlcr.sall ate
permitted by regulatiOn!.issued by the Seaetary of labOr
l.nder lhe Copeland Ad. (2'9erR part 3)}. the U amount of
wag aa end bona fide hinge benef,1s (or cash equlvalerla
trIereof) dUe at 1I me of payl"nenl computed at rates not less
tnanthose contained In the wage determinalion of the
secret ary Of Labor \lttlic h Is attached heM to and f'tlartl!l a pa rt
hereof, regardless of any contractual relationship whIctl may
be Wlegedto eXistbetween th9 cnntr actor and wr.nlabnrel'$
and mst hnn ics.

Conlributions made or cos b reasonably entlclpated for bOne
fide fnnge benefits under uclion 1(b){2} of the Daw.-Bacon
Act 00 behalf of laborers or mechanics are eomldeted wages
paid to soch laborers or mec:hanics. subjedlo the ~OVIsions

ofparagraph 1.d. o1ttjs section: also . regul ar contrlbutions
milde or CO&1& incl.mK:I fer more than a waekly peri od {but not
lesaofl8:!'lthan quartelly} \.Ilder plans, funds, or programs
whidl cover Ile par1icularweekly period. &f6 deemed to be.
conn'\dlvely made orincUn'&ddll'ing &ud'l wMkty period
Such labonil'$and mechanics shall be paid f\e appropriate
~'8g8 l'3te end frir'(lebe Mftts on Ile wage dfltefmn ation for
the dassi lication ofwork ae:tJalyperformed. Vtlilhout regard to
skill.. exoeptas pro.,.;ded in 29 CFR 5 5{a}(4}. laborers. or
medlanics perfooniogworitin mOl"9than one classification
may be eompenseted at t'le rate specified torI!IsCh
clpssi fitB1ion fo r th e time actuiil ly worit ed lh6l'ei n: Ptcvtded,
That the emptoyafs payroll records accurately set forth the
time apent in each da 1sification In ....nch WOl1C Ii!;performed.
The wage det9rmina1lon Oncludin g any ad ditional cl aSSIfication
andwage TaaSconformedunder paragraph 1.b. of tni.
secion) and the Davi$-8acon poster~H-1 32 1} shal be
~d It all times by'tle connctof and its i!;UbcaWactors at
the d e of the WI:rt in a prominent and acesssible place where
it CIl1 be easityaeen by l\ewerk:era.

b.(1) The con+zading orfiC$r shall reqUre tlst trry CIa•• of
Iaborer"ll or mechanics. inC:\UdIng helpers, wIiCh 1& not llied in
the wage detennina1ion and ....hIch Is fObeemp~ \.nderthe
contract &hallbe da sSiliedin contormance 'Mth the wage
determination. Th8contracting crncerShallapprovean
addltional classificationaoowa~ rate and lrInge benefits
therefore only v.t'Ien the follov,;ngai'l:eTia have been mel:

Q) The wor1c tobe performed by the clasSification
requested 15 notperformed by a cl8$$lficatfOn in the wage
determiniJ'lion; and

(i1)The d 8SSiflCatiOn is utiiz&t:lin the area by !he
consI1UctioninOJl;~ and

(iii) The proposed wage rate ,lnciI.dng enybona Ide
trll'IQ9l)&MfI1s. bea" . l'u son8tlle nllaflonanip to t\e
wagerates contained In the wage de l8rmi nati on.

(1) If the eon1tactor ar'ldthe laborers and mec::hElnies tobe
employed In 1heclasslflcation Qf k.no',;,n), or thlBlr
nlpre, entatiws, and the contrac ting officers gru on the
Clas61ncallon and wage rate (1ndU'd1ng lhe all'lOoot
designat ed for fringe benefits where approprla18). a report of
the action takenshaH be sen t b y the contractingoffIcerto \he
AdmlnlsirMorOI the Wage and Hor..r DivIsion. EnlJIo)ment
Standards AdmiRslrallon, U.S . Department cl l abo r,
Washtlgton. DC 20210. The Adminlstrator, or an authorized
repre l:8I'Itative . WI! appr"O'o'e.lTJO(I fy, or dl&apprOve every
additionalcliJ~calion actloo~ 30 days ofhtOOIpt and
so advisetI"leCtJflCraCting offic9r or willnotify \he cootracmg
amclllf'Wittin the JO-dey period f\at additional Una Is.
nQ086$ary.

(3) In 'he event the contractor, !he Iaborsrs or mechani cs
to be emPloyed in~ d asslftealion or h ir repres entatives.
and 1h9.contracting officerdo not agree on the p roposed
d as&illeation and W8ge rate {Incl uding 1he amount
dasi9"ated for fringo benefits , wham appropriate) . th9
contracting officer shall rele r 'tie questions, Induding the
views of all intorested parties and lhereconYl1 endalion ofthe
contr8d ing offtcer. to the W8g8 and Hour Admini!.tralorfor
determination. The wage and Hour Administrator, er an
authori zed repre SMtaWe, wiDiuue a (Iet8lTl'llnatlon 'Mthin
30 days Ofrece", and so IIdvlse the ccnlTBctlng Ofticeror

•
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willnotify the contractingofficer within the JO-dayperiodthat
addibonal time is n9C6$Sary.

(4) The wage rate (includingfringebenefits v..nare
8I:lpropriate} determined plnuant lo paraglllp/'l s 1.0.(2) Of
1.b.(3) of th is section, &hall be paid to an workers pll rforming
'M:If\( in Ifle classificationunder Ills tootract fromlhe lil'tt
day otl which WClI'"k i s per1om'Iedtn lhe cl ss !li1lr.alion.

c Whenever the minimum wage rate p~d in !he
contractfor a erase oI!abare1"$ or meChanicsIndudes ati1ge
ben8'"1t whiM is nol e~ressed as an hourly rate . ltIa t.on7aetor
shal ei!hel pay !he benefit as ltll1ed In the wage del81Tl1inafun
Or"shaft pay snother bona Me fringe ben efit or an htu1y cash
8q\Ivaterrt 't'le nlOf.

d If the contractor does not make payment!; to a nrstee or
other t1ird person the contractormey consider as pelt ofthe
w.itgf!s of any labQfflr or mecl'laric the amount of arrycosts
reMOnably anticiP<lted in prt:Mding bonafidefringebenefits
under a plan 01" prograu. Provided. That the Secretaryof
labor has found. upon the """;lIenrequest of the conlTactor-.
that the ~licabl9 standards of hi Davifi-Baconkt beve
bean mel The SlK:rufary of labor may I'f!qui~ Ihe ~vactor

10fiel BSido in a sepsrata accountassets lor the maeijngof
obU9a1JonstJrlderthe plan or progr'llm.

2. wtthholdlng

The contrectIng agencyshaltlJPQIl Its O'e\fl actionor !,,'POn
wrttltnl'ltquest of an autI'Iori2ed representati ve rt the
Oepe.1ment of labor. witttloid or C81J~ tobe WitlheIdfrom
the c:onIraetor undor this contract. or any OCher Federal
con!rllct with the same prime c:onlr8ctor. Of' atr{ o1her federally­
as5i&!8dcontract &ubJad 10 Dallts-Bacon prevatungloWgtl
reiPr'emena. which 1$ held by thesameprimecon1r8Ctor. so
mlr.l"ollhe accruad payments tl8Mrot:esaA may be
considered necessary topa y Iaborel'$and m echarics,
inclJdng oIlppl"'8l1tices. Irai,.es, MIt helper$. empl~ed by the
contractoror any subc:ontracb' the ftJU 8mQunt fAwages
req.ked by the conlract. In the evenI: 01failU"e10pay tnf

laboror or mechan IC.. itw:iuding artY apprentice. trainee.or
helper, eroolo~ crwortdng on lie sIie CIllhework. allorp.ert
at Itte wages required by the conIr3C\. "e~ agen::y
mey. et'terwrttten notice to1he contr&cU, take such action as
mtl'fbe necessary 10cause 1heauspens lon or any ru1her
payrrent. advance , or gual'il"lteeoflmds IJltiI suChviolations
have eeasOd.

3. Payrolls. and basic:recortls

a. r .ayrollsand basi(; records rel!ti ng tnoreto smU be
maintained by lhe conlractor during thecourse of the work and .
pre.seMd for a period of three years thereafter for 8Illabor8l'8
and mechanics lflOrldng st ttle site of the work. Suchracords
stlall contain the name. address. and sodal SGCU'ity nlxnber of
@schsuch 'NClfKer. I'Its or her COlTtct clanit'icallon. hourlyI'1iIles
or wagespaid (IncludO'lg rales CIleontr1bUtiOnS or costs
antdpated for bone fide fringe benefltl orcash eQl,iva1errta
theraOf of !he types d&st.nbadIn sectim 1(b)(2}{B) r:J !he
DSYis-8aeon Act) . dally and weeldyI'\lJI'I'\bw OfhoYl'tMlI1<e<1
C!8(U:tittlS made and actJeI W9qlIS paid Whenov91' ItIo
Secretary cl laborhas fOU')lj U"'lder 29 CFR S.S(a}{l){lv) thai
Ihl wages of any laborer or med18nlc:indUde I!'1e amount of
eny casts reasonabl y ar.lldl);l1edin providingbeneMsl.I"Ider a
pan or progran desOibed in seclion 1{b}(2XB} of the Davis-

BaconAct, the contractor shallmaintain recordswhich show
that the commitmontto proYide suchbenofitli is enfof'CQable.
that the plan or program Is financially rosponsible, and that the
plan or program has been oommunicated in Writing to the
laborers or Mechanics affected, lind records Y.tltch show 1h8
costs anticipatedor the actual cost incuITedin prOllidingsuch
benefits. Contractorsemploying .!pprentlces or trainees under
approved programs shaDmamlai'l 'Mitten e \lid6nce oflhe
regi&trlltionof appranlicestil) programs BI'Id certiflCBtion of
trainee programs. 'ile registration of the apprentices and
traiMAS. and the raltos and wage rates presCribedIn 'he
applicable~

b.(1) The contractorsh S1sut:lm~t ,wekly for eedl week n
wNch any eoflIr"ad w:x1< is perfonned 8 a::JfJY d all ~yrola to
lhe COfIt1acIing 8get"1ty. Th8 payrc:l. sl.tlrnitted shaD881out.
aco.nrtely and completely all of the informa1ion reqUiredto be
maintained U"Ider 29 ern S.5(a)(J}(i).8xalpl thaf UI aocial
seariy runberS and hOme 8ddntSS83 shall not be Ir'lch.kI9d
on weekly transmlttala. inmIad the psyrolls sl'lallarty need to
InClUde en individually lden")1ng ruYtber for eadl emplO)'eEl (
e.g.• !he last four digiti ofttle 8mPleJYM'"t loctal "CISit)'
I'J(Ilber). The requi red WEleldy payrnA tnformation may be
submitted in arr; formdesired. O\)tional FormWH-34 7 ts
IElV8ltable for thls purpose from tI'Iewage and Hour Division
Web site at htlp:II'INtW.dol.gov/esafWhdlfonnsIwhJ4TII1Stl'.trtm
or lis successorsite. The prima contractor Is respOl'lslblo for
the sUbmission orceees of payroll' by" al &W<".oll11actors.
Contractors.andsubcontractorssh./l manlain tha rull $OCIal
security number and current address of each covered WOri<er,
end shall provide them~ requast to the contracting agency
for transmls$ionto the state DOT, the FIIWAat' the Wage and
Hour Division cf1l'le Depertment of lBbor for purposes of an
Irwesliga1lon or audit of oornpliancewith pr9V3Ilil'lg wage
requil1lmerlts. It Is not e \/iol8'ton of this seeton for a pri'ne
conttadorto reqtke: 8~to p-oyide adthsses ano
sociBisecuilyrunben; lDthe prime coni'actcr Jorlts own
11l'CCI'dS, Without weeldy lI.bruSIOO lOttie c.onrractingagency..

(2) Eadl Pa)1"d1 fiObfrdted shall be aceanpanied by a
"St8tem ant of Complanc:e: sipd by the ccntractor or
5l,lbconnctor (ll' lis or her agElntoMlopay6 or supervises the
payment of hi persons employedLrlderthe contract and sI'IaD
cettify!he foIoMng:

[I) Thai t'le payroli for the payl'oIl period contail"l8 ....
lrrlorrnation reqlired to be PfO'w'Idtd l.n:Ier §5.5 (aX3XII) of
RegiatJl)r'l9;. 29 CFR part 5. 1he opproprtste Inl<wmafJon Is
beIngmaintained under §5.5 {aX3)(1} of ReglJatlool . 29
CFR part 5, end that sUd'l information Is CQlTec!end
complete;

(ii) That each laborer or Mechanic (inclUding each
helper. apprentice. and trainee)employed on the contract
during 'the PayToIlperiod has ba M paid the fun weokly
wages earned. 'Ni'41out reb:8tl!l, either dire~y or Indlrec1ly.
and that no deductions have been made either directly or
indirectly tornthe ful wages earned. other than
peml lsstble deductions as set fol1hin Rogli!3tlons. 'Z9CFR
part 3:

(ii) That each laborer or mecharic has been pa id not
les.sthan the appIicebIe'fIlalJe rates and: fringe benefits or
cash eQ(ivalef1ts bile d assification o(woM( Perfomled.
as specified in the applic&bjewag&datermhation
incorporate d into "'e contract

5
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(3) Theweek ly submission of a properly executed
certificatlOn::;etforth on the raversa erceof OptionalForm
WI1-347 shall satisfythe requirementfD" submission of the
"Statement of Compliance" requiredby parag-aph 3.1>.(2)of
lhi3SBGtion .

(4) lhefalsiflcation of anyof theabove eerti'ficaliOM may
subjectthe Cllntraetor or subcontractorto civil or criminal
prosecution under seeton 1001 of title 18 ami section231 of
lille 31 of the UnIted Stales COde.

e. The t".Ql\trs ctar or subcontractor$ha!1make the recco e
n;tquired under paragraph 3.8 . of this sectionavanablero­
inspection, copying, ortranscription by euthOrized
rereeseranvesor thecontracting agency. IhEt State DOT. the
FHWA, orthe Department of Lebof' , andshall permit such
representativesto irrtervlew employtleSdUringWorkiMg houNi
on Ill",job. jf tre contractor (I( subcontractorf3~s 10submitthe
requiredreccers or to makethem available, the FI WVA may.
after writtennotice to the contractOl", the contractingil~ or
!h& SlateDOT. take sUCh action as maybe necessary to
cause the suspension of any fur1herpayment. advance, or
guaranteeof funds. Furthermore, tailure to sUbmittherequired
reco-ds uponrequest or tomakesuch records ava~il:b1$ may
be groundsfor debarment actionpUrSUant to 29 CFR5.12,

4. ApprenUcet and b'alnees

8. Apprentices (programs of the USDOL).

Apprentices WillblIIpennitted to W()I1( at teesmen the
predeterminedrate for the WOl1<: they pel10rmed''ot1en they are
employedpurwant to at'ld il'l!1iVldUatlyr&g1stered In a bona!ide
apprenticeship program reglSlered Withthe U.S. Department ot
Labor, Employm ent and Training AdmJrtSb'alion,Office of
ApprenticeshipTraining . Employerand LaborS91"Vlcei, or..,,;th
a Stale Apprenticeship Agency reoogniZlld by the: Office, or if 8
parsonis employed in his or her first 90 days of probationary
employment as an apprentice in such an apprenticeship
program. Whoit. not individually raglsterad ll"lthe~m, but
who hag bean certified by the Office or Apprenticeship
Training. Emp\oyer and Labor Services ora Slate
Apprenticeship Agency ('Nl'w;re apprtJPriate) to be eligiblefor
probationary employment as an apprentice.

TheaHowablQ relio of apprenticesto Joumeymen on1hEl job
site in artycroft dassiflC8lion shall not be greatar than the ratio
pennittedto the contractor as10the Mtirs work foreeunder
the registered program. My woric:er listed on a pay oll atan
apprentice wage rate, who is not reglstemd cr o1herwilie
employgd as stated above, shall be paid not less than the
applicablewags rate on the wagedat9rmination for the
classificationof woric: sctually pllfformed. In addition, any
eppmnticeperforming work on the JOb site in excessofthe
ratio permitted under the registeredprogram shall be paidnot
resenen the applicable wage rate on the wage detelTTljnatiOfl
for the work actually pertormed. Where a contractoris
pal10rming cons1.nJction on a project in a locality other than
that inwhich its program is registered. the I'8tiosand wage
rates (e~ressed in pS!'Cl3ntages of the journeyman'shourly
rate) $pedfied in the convactor's orsubeonvactol's registered
program shall be coeeoec.

Every apprentice must be palelat not lass then the rate
specified in the registered program for the ~ppl'9ntlce's 1~1 of
progress, expressed as €I percentage 01the Journeymen houl1y

rate specified in ltle appi cable wage determination.
Apprentices shall be paid funge benefits in ecccrdanceWith
the provisiOfl:>; of the apprenticeshipprogram. If the
apprenticeship program doesnot $pecify fringebenefits,
apprentices must be paid the t.il amount OfflillDe benefits
listed on the wage determinm, for the appljcable
d assiflcatlon. If the Admin1stratordetermines theta different
practice prevails forthe apPicable apprentice classification.
fringe£. shall be paid Ir'l eccoreence-Mth that determi~lon .

In the event thlt Office OfApprentieeshipTrail'llng, Employer
andlabor servrcee. or a StateApprenticestlip Agency
I"6cognlud by the Office, w11t1drawt approval of an
apprenliceshlp program. the contractor'Milno longer be
permitted t\') utilize apprentlceaat less than tnt\ applicable
predetermIned rata for 1M wttk performed until an acceptable
program is approved. .

D. Trainees (prog t*T\!. (If the USDOL).

Exceptas prOYlded ~ 29 CFR5.16. trelneeswill not be
permitted to worlt at jess than1hepftldetermined rate for the
work performed Uflless they era amployEld purwant io and
individuallyregistered in Bprogtam whiChhas racelved prior
approval, evidenced by formal oertification by the U.S
Departmentof L.,bor, EmpIoymerlt and TrainIng
Adminilitrnlion.

The ratio of trainees to joume.,men on tho job site shall not be
greater than permitted under the plan approved by the
Employment And TminingAdminislmtion.

Every trainee must be paid at ecueee than the rate spQtlfied
in the apPf'ovedprogramfor the trainee's level of progress,
expressed as a percentage of the loumeyman hourty rate
specified In the epptica~e wage determination. Tl'8n963 shall
be paid fringe benefitsin <lcootdancs with the provisions Of the
trainee pmgram. If the traineeprogram does notmention
rringebenefits, trainees 9h8ll be paid the full amoont of fringe
benefits listed on the wage determinalionunless the
Administrator of 1h6wage and Hour DiVi9ioo determinesthat
ther6 ls an apprentlC&Shlp program assocrstedlNittl1h6
correspondlngJOl.J1leymen wage rate on the wage
dfltl'!rmination wh ich provi des for lass than f\M frlngl'! ceneats
JQrapprentices, Arryemployee ijsted on the payroll at e 1rnin",
rata......no Is not registerec:t and particiPating11'I a training plan
approved by 1haEmploymant and TrainingAdministrationshaij
be paldnot le$sthan the appllcablewage rate 00 tl1ewage
detemdnalionforthe d assiftcalion ofwork actually perfonned.
In addition, any traiMe performing v.ork on the Job &ill;)In
excess of ttll'! ratio permitted under ins ragisterad program
shanbe paid not tess flan the applicable wage rate on the
wage rielennlnation forthe WOOl actJJslly performed.

In the event the Emplo)rnent andTraining Administration
withdralMi approval of a training program. the contractor YIoi tl ec
longer be permitted 10utilize trainees 8t less than the
applicable predetermined rate for the work performed until an
acceptable program is approved.

c. Equalemployment opPOrtunity. Theutilization Of
epprenfices. traille ss.and Journeymen under1his pert shall be
in confotmlty v<ith 'the equal employmentopPOfNnity
requirements 01' Executive Order 11245. as amended, and 29
CFR part JO.
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d Apprentices and Trainees (programsof the U.S. DOT).

Apprentices and trainees working under Ilpprenticet hlp and
6kiJl tr<lming programs whch havebeen cet1ified by the
s.cretary otTransporta1ion88"pmmot1ng EEO In con~etion

with Federal-aidhigl"r.Hay COflSIrUctiOl1 program6- are not
subjecttothe requ rement&of "paragraph 4 of this Section IV,
The alra.s'"« time hCUr1y wage rates for apprer'ltiCes and
train.., lJ"lder such programs WIU be tstablsh8d by tht
PAr1lClJar progrsm&. The ratio or appren tices and tminMS to
)OUmt~en. s hall not be ""eater "'an ptrmitl.ed by 1hetI!IlmS of

. the partlcular~ram.

5. Canpllartee wl th~nd Act 'e qulreMe nts. The
lXlIlt'adoI" sh8II comply wi'" 1'le req,Jirements d 2 9 CFR part
J . Whichare incorpocatad by reference in !tis contracl

6 . Subcontracts. Th e COfltrlldtwor subrontraetor shaI inSert
FormFIIINA-1273 in :any S\.tloonlractsand a1so-requke lhe
svbcontradors to indode Fonn FtlWA-1273 in SI'lYIa.ver lillr
subcontracts. The pri-ne conb-actor shall be responsible for hi
compliance by af'o/subcaltraetoror lOINeI" tier $\Ibconnetor
with all the contract: dalJ68'S in 29 CFR 5.S

7. Conn.a t&rmlnatlon: debannent. A breaChOfth.
contract e18'J$esln 29 CFR 5.5 may be grounds for termInation
Of1l18 contract, and for debam'lentas e contractor ande
subcontractor 8$ proVided In 25) CFR5.12.

8. CompUllInca with Davis-Bacon llInd R~lated Ad
r~ul"lMnt• • A1ll\J1lngl and InttllY8ta"tlOflSot1he DaVls­
Baconand Relab:ld Ads contained tn 29 CFR parts 1.3. end 5
are herein Incorp orated by rereren ce In IUs contract

i . DI. pute s concernJflg labor standard s. Oit;pUlas ariSing
outof lhe labor standards prtMslOn. ollhi$ COOlract shall not
be &lJbjeet to the general dif;plJtgs daU6e oI thls ClJfWact. Such
disputu shaI be resolved in ateDrdance with fle procedll9S

of ". Depar1rmJnI of La bar" 59t forth Itl 29 ern pa1s 5. 8.and
1. Disputes ..;thin he meaning~ til clause Inducle (isputes
betweenthe comaetor (or any otits &LiJoontractai};nj~
conracing agency. tne U.S. Depanoner1 of Labot. ortha
ernpIoyees CI'"!lairrepnlsen1Bti~.

10. Certlflcat lon of eU!jIlbll lty.

8 By entaring Into thiS contract.the contractor certi~ that
nel"- .r It (nor he or 6he}nor any perton or fum WhOhss an
Interest in the contracto(s firm Is s pel'$on or finn Ineligible to
be awarded Govemment contract, by VIrtue of seCUC:tl 3{a) of
the DaVIs-Bacon Act or 29 CFR 5.12{e)(1).

b. No part of 1his contract ahalr be subcl'lnl ractQdto anyperson
or ftnnineligible for awa rd oIa Govemment contr8ctbyvirlue
of sectioo 3{a) of1heDavis·Ba<XIn Act or 29 CFR 5.12(aX1).

c . The pena{ty for~ false stelements is p-emibad in the
U.S. CtImmaiCode , 18 U.S.C. 1001.

V. CONTRACTWORK HOURSAND SAFETY
STANDARDS ACT

The fOI!DlMng cieceee apply to any Federal-aid conslnJctlon
eontract i1 an 8MOlZlf.tneXCess Of $100.000 8rK1 I utJ;ectto the
0I/9 rtim e proviSions of the Coraract WQfk Hours and sate.ty
Standard s Act. The". d auses sh8ll be Inserted in add:1ion to
the d ausas required by:ro CFR 5.5(8) OI'29CFR 46. As
used In this paraITaph, 1he tennl laborers and mechaniC$
inclUde watctnlen ao<Iguerds.

1. Ov ertime Nqulrem.nts . No contraeIor rI s\lbcon1ractDr
contrading for any part of U'leconltact WCJri(v.t1ic;hmay reql.M8
or InVOlve ve emplo)1'nant of laborers or mechan ics aha .
f'fIq,ire or penni\ 8IIJ'f $uetllabofer or mechanlC In any
workWeek In VohlCh he or she IeompI~ on aud'I WOIk 10
WOI1C" in excess Offorty hoIJrS In SUCh workweek U"llUS such
labore r or mecnanic recelves C(lIT.p8llSa titJI at a rate not ien
!han c:ne and one-half limes the basiCrate Ofpay for all hours
Wflri(edIn excess offorty ho\n In such WI'Jri\oN&ek.

2. Violation; ItabUl1)' for unpaid wag..; IIQuldaad
damaliles. Inhi event of any VklIalion dthe clause set forth
In paragraph (1.) of thIs section , the contractor andany
subwnlraclor Ru;ponsible thamfor m all be liable for the
\l'lpald wesee. In addttion. sUCh Contrector end subcontractor
mall be liable to lho United Statu (in the case or work done
lItder contract for the Oistrict 01Columbla or a telrltory. to sudl
Districtor to such territory), lor liquidated dcmagas. Such
nquldated damages sh all be computed with respect to each
ind i'l'idual labf',e r or mecheric. including watchmen and
guards. smplO'f&d In ."OIaton of tle d !ltAe set forth in
para graph (1.) of this 5eclim. in tie &Un of$tO for each
calendar dayen 'o'lhid'lsuc:hindivlc1Ja1WM rsQUredOt
perrndttXlto WQri( in excess of t hEI standard wtri;week of forty
holn wrtnout P'¥l'IenI: of b overtime wages r&QI.ir'ed by 1'te
davee sst foM in pwag;raph (l .}af m s eclloo,

3. WIthholding for unpaId wages and Uq uld at.d dama9ft .
The FIrNA.or~ coota cting agency $hall t.lpOt1 its ownactior't
or l4KlIl Vofitlen re~est of an auI'torIZed representati...-e DIlle
Department 01LaborWl1hhOld or CClIJl.eto be wilJt'I8ld . from
any moneyspayable on 8CCO.Ilt 01'M)!kpsrfOl1l'lSd byhe
eontraclor or subconlractor under any such eontract01' any
other Feooralcontract '""th the urn. prime contractor, or any
other"fe derally-assisted COf'Il"act subject to the Contract WOII<
i lours and Safety Standards Act which Is heldby the same
pnme contractor , SUCh SUIllSas may be del 9mllned to be
necessary tnsatisfy Sfl'l ilabililles of wd't contractor or
subcontractor for unpaid wages and ~qUidalad damages as
pt{Nlded In the dause set fOl'lh Inparagraph (2.) of thls
section .

4. SUbCOntracts. The contractor Of SUbcontractCllsl'laft Insert
in 8rT'f subcontracts the clauses set forth in paragraph(1.)
through (4 .) of this sec\ion end also a d ause requiring !he
IOUbcontractors to includ e hlsll d8UBts ln an y lower tier
subcontrects. The prime contractorshal be responsible101'
canpliance by EI"f subcontractor r:6!(N,1er~r subcontractor
with the clauses set forth in paragaph" (1.) tiTtllql (".Jof thi,
6e cbon_
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VI. SUBLETTING OR ASSIGNING THECONTRACT

Thi~ provision if; applicable to all Federal-aidconstnJdion
COI'1hC1! on tl'te National Highway System.

t . Thecontrad or shaD perform v.lt h Its own org8Azstl0l'l
l;OnlTad M:lrk amounting tonot less than 30 percent(ora
greaterpercentage if specified el~'M'ler8 in the contract)of
the total oriljnalc~ price. excluding any specialtyitems
deSignated by the contracting ag9I'\CY. SpecialtY itemsmay txl
perbmed by subcontract and the amO\.nt of any sud!
sp ecially items performed may be deducted tom !he total
~ con1ract price befonl compUllng he .-rlOlZIt ofWOfk
I'9QlJnlf 10be performed by the contractor'.. 0'M1 orgaUatJon
(23CFR635.11G).

a. The tem ~perfom1work with Its a.m orgarizatia l" refers
to wori<81"8 employed ar leasad by the pnme etIf'Iltactlt, ;rut
equpment owned or rented by the pttme contractor. I'o-'i1h 01'
witt-ouf q)8ralors. Such term does not indude employses or
eQu pment d 8 '&Ub<:ontrador or lower 1i« subcor1rado(.
agentsof the pr;me conlrador. 01'anyolher Ossi\JleR . The
term may inelude paym~t& for the costs ofhlring leaMd
employee. from an employee leasing firmmeeting aJraevent
Ftderaland State rs gljatexy reqUiremen ts . Leased
employe~ may ontybe lnt:t1Jded 1r1 1t1t9 tenn irt he prime
contraetormeete all of th e follOWing conditions:

(1) the prime contractor maintaiN> control OVQrU'lG
supervision Of the day~to-<lay aetI'iitles Ofthe leased
omPloyoos:

(2) thtl prime contractorremaIns responsible forthe quality
r:Jthe work Of1he ieesec employees:

(3) the phme contractorretains allpower to accept or
exducle individual en"lployee~ 1mmwort<on the projett: and

(4) the prime C1JI1IractOr rem81MutlImatelyI'MPOl'\$ibIe for
the pavrnent Of pi'"ede lefmlrl8d mirWnU11wages. the
SUbmIsSiOn d payrola. statements ofeorr.~e and &1
other Federal regul atory raqurements..

b. "Specistty Oems" shaI be ronstnJed to be i mitod tl ¥oO'k
that r8QUNS higtiy spedalza(f knowledge. atili1le$, or
eqIJpmentnot ordineril'( avaUabialn the typeof contrBcing
organIzallons qualified and tllJ)eCted to bd or p-oposeon !tie
contractas a v.tlole and In g&nef81Breto be IiTllted 10min<r
ccmpont nts of Itle overa ' contract.

2. The emtrac1: amountupon¥It1id'lthe requirements set forth
in paragraph (1) of Sect ion VI b eomputed Includes1hecost of
malerialand manufactured producls 'M'lich am: to be
purchased or produood by Iht\conb"actor under the cnrdrad
provielOM.

3. The corrtractor Shell furnish (8) 8 competentsuperintendent
or supervisor who is employed by the finn. has full authorityto
dinlct performance oftha work in accordance. y,ilh thecontract
reqlArements. and Is in eharge or all construction operations
(regardless ofwha perfonm. lh8 work) and (b) such other of Its
o.vnorganl.zatlona/ re SCK.-CM (s upgfvision. manag$1lant. and
engineeringsen.ices) as the contractingofficer determinQS Is
neees.sary to assure the perfonnance of lhe CMttacl

4_Nopa1ion oftha contract m811 be £lJ)lg1,assfg1edor
otherwise disposed of except With1tle v.rtttenconsentof he
contracting officer. Ol'"au1horized f8prHentallw, CIIld such
c:onsantwhen given $hal not be constrJed to reliew1tJe
corIrctctor of any responsllifrly for 1h8fulfil lment. of the
conltact Written consent willbe given only after the
conlr;K;ring agency has 3S5l18d th at each Sl..tJC:a'l1r.tis

evidenced in writing and that it contains a" pertinent pto\llsiom
and requirements of the prime contract.

6. The 30%self·par1olITlance requirement of paragraph (1) is
not appftcable to de&ign4)uftdcontr8C1S: hoW&wr.contracting
agenaes may litStabiish !heIr own selr..performancEI
raquirenlents.

VII . SAfETY; ACCIDENT PREVENTIOtol

T h i s p r o v is i o n I s epplicable to aUFederal-aid
construc:tiDn contracts and to all rulated Glbcontrads.

t . In lhe performance of ths con1tact the contractorshall
complyWith ail applicable FedeniL State . and local'"""
gowming safely, heallh. and saoi~ (23 e FR S35~ ThG
eontractor aha l p J'OYide.1 S8Mguarda. s afety d t'otlut 8I'ld
proIedlve equipment am take any other needed actions as it
dettrl'r'liNs, 01' a.. the (:OI"I1rlding oflleerm ay de1ermne. to be
re8llORBbly n&C8!aBry to protect the ife Mit hea lth cI
empfoyeeson the job and the n fetv of 1he public and to
protect property in COrt'lec1lon With the performance of the
WOl1( c:overedby the oomract.

2. It Is a condition Ofthis CCI'ltract, anti shel be made a
conditionof each $ubcontr8ct. which!tie contractor enters Into
pursuant to this contract. that the contractor a fld any
aubcontrector shaD notpelTl1it anyemployee. In pel'fetmance
of the tXIn1red, to W«k in surroundlnga or underconditions
which ere unsanitary. hazardous or dangerous to h1S11ler
heal th or safety, as determined LJNler constrlJclion safety ar'Id
health standarda (29 CFR 1926) promUlgated by the secretary
of LabOt. in ecccreanceVAth Section 107 oflhe Contract Work
Hours and Safety Standarda /4d,{40 u .s:e. 3704}

3. Plnuant to 29 e FR 1926.3. l is a ccndi1iDl"l of Ihls contract
ItllMthe Secretary d labar ar aulhoriuld representative
thereof. shal have right of entry to any &iWi of cMlract
perfom\6nCe 10 in9pectorln'l8sliga1e the matter ofeompliarce
wilh 1he~lruction safety' and heal ... staMards and k) e.t!JITy
out the dulles 0( the 8ea'eta'y coee- Section107 of the
CMtractWcn IlCU"$ a'ld SafettS\andards Act (40
U.S.c. 3704).

YlO. FALSE STAT£MENTS CONCERNING HIGHWAY
PROJECTS

T his pr o v l s i 0 n I I IIppicabieto all FGdernl4a1d
construction C.Ontractsand to all related subCOntracts .

In order to 88stXe high quality and durlltllGc:onstructloo in
con fonnity wiih appr(Ned plans and &pecilicatllX1£ and a hl9h
degree of rEiltabiHty on statements andrepresentations made
by enginQ6l'$. oontractors. soppJIera. and woO<&I"S on Federal­
aid highway projects. it Is assantiallhal aUpersonsconcerned
wI1h the project perform their lJnctiOl'lS as carefully, thoroughly,
and honestly as possible. 'M Ufui fal$lficatlon. distortion. or
nliSl'epA'lsent3'lion wth respect to anyfacts related to 1he
proje ct is a viol ation af Feder al law . To prevent any
misl.I'ldarstancing regarding the SerIOusness OfthaSe and
similar acts. Form FlIWA-1022 shall be pos ted on each
F9deral-aid Bghway project (23 CfR 635 ) in me ar more
places v.tl8l'8 it is readily 8"o'8iIable to I!III p$l'$0f'lS concemed
with the Pfqed:

18 U.S.C. 1020 reads as f08ows:
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"Whoever, beIng an atAcer. Bg8tll or employeeof1heUnited
States. ord any State orTemtory. orwhoevw . whether II
person. au od atim, fttm, or corporation. knowingly makeslrfy
fal'" statwnent. false reomWltalion. (I'" false report as to the
Chlll'8mr, quaiit)'. QUatItty , or cost of 1hematerial Uhd or to
be used. or the QUantity er qualityof the WlJJ1l; perl'onned ar lO
be JlftlfonMd. or th6 CO$.! ther&Of In connedion v.tth the
sutlnrssion of plans. maps, :opeciflCalions. cartracls, a' costs
of conmction on any hlghWay orrelatad j:ll'OJeet sul:mittedfor
approval to the Secretary or TranspOrtation: or

Whoever knov.ingly makes any falsestatemem. f<llst!
rePl'6sootatlon, fetse rupert or false claim with reseectto the
character. qUality , quanlity. orcost of any v.uK pMormed or to
be po.rformed. or matwials flxnished or to be fumi6had, in
com ectlonwt1htle constnJctionof M y highway Of r~a1ed

project ;appowd by the Secretary of Tnmspor1ation: or

Whoevw knowirvv makes any fatgg statement orf~
representation &I to material fad In any statement C8f1i~cate.

or report s\bnittad purwant 10proviWns of1he Fedef3l-aid
Rod! Act approved .fUy 1. 1Q16. (39 Stat 3S5} .nmtndedand._

Shall be toed under Ihls li lle or mprtsoned notmore Ilan 5
)'e8l'll ot boln."

IX. IMPLEMENTATIONOF CLEANAIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

Thle prtWtlllon is applicable to all Federal ·ald conS1I'\Jction
COf'rtrac:tland to all relate-d lUbccn1racts.

By ,Ubmlnion of this bid./tlrwout or the ex9OJtlOn of t'Iia
cz:>r'lnct, or sUbcontrnc:t. as appropriate , tile b1ddef , proposer.
F~rll-aid construdlon eontractor. orsUbcontrector. aI
spp-opnam. will be deamed to have stipulated 8S fetlows:

1. ThBt any person 'I'otIO is or Winbe utibZedln the
perfonn3nCe or this contract Is not prohbiled frnm receiving an
awatd due to a violation of Section 508 of the crean Water Ad
or Ser.\ion 306 of the Cl9an Air Act

2. Thetthe contractor agree. to inClude or causa tobe
lnc),Khld11'19 requirements of paragraph {1} of this Section X in
~ subcontract, and further eg'ft8S 10take sudl ectinn 9S
the contracting agency may direct as a means of enforcing
sud! requirements.

x.CERTIFICATION REGARDING DEBA.RMENT,
SUSPENSION. INELIGIBIUTY AND VOWNTAAY
EXCLUS ION

Thisprovision is applicable to 811 Feder.l1*aid construdor'l
c:ontradt, deslgKluild COl'ltracts. subeonIrads , lower·t1er
SlJbcomr1Jcts. purchase omen. lease agoeements. t:orISlAtant
conTacts or SI'I'J other covered~adinn req~ AnNA
appro'o'8l or th at is estimated tocost 525,000 ermo... - as
CktIin&dWl 2 CFR Parts 180 and 1200.

1. Instructions for Certification - FirstTler Pal1lelpanb :

a. By signing an d submitting thiSprop06al. the prospective
first tier particip ant Is providing the certifi cation set aJ1 below.

b. The lnatility of a pen;nn toprcMde the certification set out
below w.l1 not necessarily red in denial of participation in t!"is

covered transaction. The pro$pective li~ lier par1icipent shall
submit an~ of why it camot provide the certficatlon
S1It out below. The certificaion or explanation will be
COO6id8l9din connGctan Wltllle department or agency's
determnaton 'l'ttmerto enter into tNs var.&adion. ttowever.
failue of tIw prospeetiw Ir$t tier ptricipari 10furnish a
cerntcalion or an e:q)IlWVltion thall daquatty such a person
frompar1icipation in this transaction.

c. The certification m thisd auseis a malariel representatiol'l
of fact lJPOll v.hich reliance was placed v.tlen the contracting
agenl¥ detennined 10enter into lhis transact ion Ifil is later
datermined that the prGSpoclive part icipant knOWIngly rende red
an erroneouscertification, in addition to other remedie,
available tothe Faderal Government. the contracting agency
may terminate'this 1ransactlonfor cause of default.

d. The pro.spectivft ird Uer Participant shalf ptO\Iide
ilrmediate wntten notice to th9 OCJrltracting agency k) whom
thlt~aal Is Sl.lbn'Ii1ted If .nytim e h prospective 1m tier
partic ipant learns that its eertfficationwas 8rTOI1&CIU5 when
cubmitt:ld or has bec ome errone ous by MUon of chang ed
drc:unstanc:es.

8. Thele~ "CCMlred Iransactkm.~ "debarr.-1:
·suapanded.- "Ineligible: "per1ielpant" "person," "pr!ndpal,"
and''Voh,riamy exduded, ~ asusedIn this c ecse, are defined
in 2 CFR Parts 180 and '200. "Am TlerCOVfll'fld
Transactions"refers 10 any COV8Nd lTansaction between a
l1antee Of subgra/'ltQ8 OfFedQl'el liJndsanda partldpant (SUch
Bi !he Pllma or gell&l"il contract}. "Lower Tiereov.l'$d
Tranllactlons~ refers to anyeovere.d transac:Uon UI"oder a Flm
Tltr Covered Transacti on (such .. sl.b:on1raet a). "Flrat Tier
Par1lcipant' re1eB to !he par1ldpantWho has entered into a
cov ered lrai,.action'lltlth a grantee or subgrantu of Federa l
1lJt\d9;(such 81l '1'18prima or general oontraetor). "Lower TIer
rartctpan( refers any partiap 8ntwno has entered cnto .
awered lrensaction W'th 8 First 11&( Partid:pn Of~ lowfI r
TierPa!'tidp ants (such as I I.JlCCI 111 actcn and~ers}.

f. The prospectMt Iirst tierpartici pant agrees by slbnitling
this proposal that. shotJd the proposed c:ovenld tnlnBactiOn be
entered Into, It shall not knowingly tlf1tQl" into any I~ tier
c:ovared tramaclton with 8 pefSOl"l whoIs debarre d,
suspended. c eearee Ineli gible. Of vOluntarily exe!uded from
particlpalion In this covered 1rBn-saclioo, weese authorized by
the department or agency entering into this tran sactlon.

g. The prospective lim ti6f participant !Urlheragreesby
IuI::rnitting tis proposal that i1 willinclude the d illJsa title d
-Certilication Rega l'ling Debafmenl SUspension, IneliQlbility
and Vdr.nary 8dJskJn-t.ower Tiereo...eredTransactions.­
prCMdeli by 1t'Ie depertment or OOf'ltractlng agency, enlering
Into tmcovered transaction without modificalon , In allower
tier covered Van$8ctions and in allsoflcitatic:mfor lowerlier
covered transactions el«:eQdir,g the 525.000 lhreUloid.

h . "" partidpant in a eovered transaction m<rfrely upon a
certilicetion of a prospec1ive parlidpant in a lower tier CO'iered
transactiOn 1t\at is nat debarred , suspended. ineligible. or
voluntarily axdJ ded from the covered trans action . ooess it
knows that the certification II erroneo us, A part icipant Is
respomlbl e for ensuri ng thaI its principals are not sus~ded.

debal'l"9d. or oltuuwise ineligible 10participate in covered
transactions. To verily the ellglbllity of itsprlnclpal.s, as well as
the eligibility of any lower tier prospective participants, -gam
partidpan\may. but is not requir9d to. ched< the Exduded
Parties List System website IhffQS·!tyN.w 'lois QQy/1. v.tlich is
compllod by the General Services Administration.

9

Exh ib it I " Page 9 of 12



I. NotNngcontainedIn h fwegoing shall be COl'1'S'tVed to
IVq.ife the establismlsrrt of a system of recortis in order In
render In good failh 1he cmftcation reqlJrsd by this eecse.
The lo'lcMIedge and infonnation of lhe prospective p:rictpant
is not ~dto exceed thai Votlimis normally posusatl:l by
a prudent p 6r$.011in the ordnary course of business deabngs.

i.Except fOf"transactionsauthoriz.ed under patOl9t<IPh (I) of
theseinstructions:, if a I)8rtieipant ina coveredtransaction
knowingly enters into B IOWQI' tier covered transactionW11h a
pernon YotIo is suspended. debarr9d .lneligibla. OI'voluntarily
exduded from parlicipation in this transaclion,. in ltdd~ ion to
ct he- 19ITIedies ava ila ble to the Federal Government.the
departmml or agency may tarmiN te 1hls transaction for cause
01"default

Z. Certtflc:at lon Regarding Debamu,n t. Suspena!on,
InelISl IbIlJ1Yand Vo luntary Exclualon - n at n...
Participants:

a The prospectiVe nret tier ParticiPant ceeaee to f1e best or
its~g9 and belief. that it and itS; principals:

(1) Arenot pt9&dy debMr lld, sus pended. propo&ed for
debarment. dedared inellgitle. or VoIUfltartlyexdwed from
participating~n covered tranlla<:tlons by any Federal
deparlment or agency:

(2) Have notwithin a lhre e-year period precedng tIll$
Pf"tIPOtai boon convicted Ofor had a eMlJUdgment mnderod
against I\.m for commlS!lon or fraud or a Cl'imlnel oreose lll
ODmIK:tIon with Obtair.lflQ. atlempting to d:ltaln. or performing
a I)l.bIIc lFederal, State or local) trflInsac:lion oreontrtetI"r\jer
a IU*c t"ansacl:lon; lItoIMion of Federal or Stale &n6lruSt
l1atutea or comrrisslon of tmblzzlement. thett. forgey.
bribery. falsincation or destnJdiOn of records. truD1g (else
stateMents. or recefvingstel," property:

(3) Are not presently ll"\di.ded fot or Olh8r'Wlse tnr)1lnally or
civilly ctwged by 8 gow mrn antal entity (Federal . Slate or
local) With CCIMf'l'IIsslon of arYfof the O1fenses enl,meraled in
paragraph (aX2) of !his certi1\ealloo; and

(4) I lave not within 8 three·year peri od prel::eding !hIs
appllcallonlproposal had one or more public trat\Sactioor;.
(F"ed. ral. State Irlor:.al) termlnat*l forcauseor defa'J11.

b. Where the pros p9Ctive penlcipant. is un abll!l to certify to
anyd the statements in ItOs. certrlleatkln. suCh prosp&CIrve
participant shanattad'l an ellPanation 10 INs proposal.

2. lnltructlons for Certification - Lower T1er Partldpants :

(Applicableto all subc:ontrads.. J)U'Chase crd&rsand other
lower tier transactions reqloiring prier FlflNA appt'Oli8l or
estimated to cost $25.000 Of mere " 2 CFR Parbt t80 and
12(0 )

a, By signing and submittingthis proposal. the prospective
lOwertier i ii providing the eertncallM set out below.

b. The certifi cation in this clause is a material mpresantatioo
of ract upon v.hich reliance was placed v.hen this transection
was entered into If it is ~ler determ ined that the prO$pectiva
I~r Iler participant kntwmgly rendered en etl'Of'llloos
certification. in addition to other remedies avallable to the
FederalGoverrvnent. the department. or agency vdlh which

f\i~ transaction originatedmay ptnue available remedie s.
inclUding 5IJ5P8I'lSion and/or debarment.

c. Tho~edV4 lowertier participant &haIIprooide
lrr'mediate 'rmtl8n notIeA to the person 10 wt"tchttl , prQllOaal is
submitled if at any time Ihe~ lower tier par1icipant
leams 1hat ita e8f'tltca1ionwae. erroneous by l'Msonof
changed circumstan:es.

d. The ta.ml$ ~cove~ transaction; ~debwred.~

~suspended" "Ine llgib!G.M "pll rticinant" "ptlrllion." "pr1ncipal.~

and "volunt snly excluded ." as used in 'this.clause. are defined
in 2 CFR Parts 180 and 1200. You may cootac1the person to
Which 1hIsproposal is tubrnitted for ass lstanoll in obtaIning a
copY of those reg~atlons. ~ F"IJOl 1ier CO\f9f"&d Transactions·
refert to any cowred transacllon betwe en a grantee OJ
subgrantSQ of Federal fu1ds and a parti cipa nt (w:h as the
prime or generaleontrad). "lower Tier Cow~d Tranl actiona"
relwl to any covared transaction fJldilWa Fm Trer Coverad
Tl'a " actiOn (such In I tb CQ nllItCtS) . "Fnt n er Pal1ctpanr
refeR to tie participantv.t1o has 9f1ter9d flto a CO'o'8Jed
nnstdion WIth a grarrtee orllAlgrantee of Feoerl!ll fI.rIdt
lsuch In the primeorgeneral contractor). ~Lower TIer
PMtdpanr rw feta any pal1iapant wtro has enterecllnto a
coveredtransaction will a r m Tter Particip ant.Of other lD.ve r
Tier ParkJpants (such as iWCOflIradors and suppliel'll) .

e. The prospecti\le lolNer lier J)l'lrticlPant agrees by
submitting h s J)roposalthat. should lhlQ propooed covered
trensacl'iOn be 8I'\tered Into. It eneunot knowinglyMter Into
any lower uer covwed transactionwith 8 person v.tlo is
de ba rred . $U$pend9d, ded sr ed lnehgible . or vol1.rItarily
exdu08d from partH:tpationIn thl, CO'I9red tranl actlOl\ unl ess
au1horlZ&d by I'l8 departnent (Jf 8g Bl'lcy wi1t1 which h s
tranu dionon~a'!eo .

1.The prQ4PeCti\leIowertler per1icipant fu1h 1f agrHa by
aut:mtt1ng ns proposal that it will~W8 this cfau!le tilled
"Certfica1ion Regardlng Cebarment, Suspens ion. lnelgbilit'J
end VoIlrtary ElrclJsion-~r TiilW Cowred Transscton.­
Wllhout modification . In all lower tier covered transactions and
in aIIl1Ollcf.ationsfor lo_ r ti&r CtlVBJ8d tnm!ladi~ exceeding
lhe $25.000 tvashold.

g. Apartidpant in a clWered tranSactionmay relyupon a
csrtill callon ofa prospective participant in e lower tar covered
transaction that is no\.debarred. suspended. n eligible. or
voluntarily excluded from the covered transaction, unless It
knOW$ tha i the CflI1Ification Is elToneotJS. A J)8f1ielpant 1&
responsible for enSt.rl'1g 1hat its prindpals ertI notsuspenditd.
clebalWtd. ex' o!her'Nis& lneligible lo parkipale In covered
IrAnsacttons. To verity the eligblity m ils pr'Yldpals. as .".'81 B1;

lhe e~glbdlty of eny lower 'at prospeeliv&partiCipants. each
partidpa-lt may. bul ls nat reql.ired to, check the Exdude d
Partie, Ust System website ltrtlps=/!ww.N 'PI! ggv!\ v.tlich is
complied by l'Ia General: Ser-ices AdminislTation.

h. Nettingt.~ in the foregoing sha:lb&(X)nswt'!d to
nl~e establishment of e system of recotds in ord8l' to render
in good faith the certifreationniI~i'ed by ttliC dau&e The
knowledge and Informationof participant Is not nilQuired to
exceed trlat Whichis normany pOS'Sel>S.&dby a prUdent parson
in the ordinary course ofbuslness dealings.

\. Except f or trnflsad ions autho rized under paragraph e of
thaw instructions. i1a participant in a COYflred transaction
knowinglyentars Into e lower tier covered transaction v.ith a
person WlOis suspended. debarred, inelig:b1e. or voluntarily
exduciad fromparticipation in f1ts. transaclion.n additionto
otherr~~abl8 to the FedetalGovenmerrt, the
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deper1mentor agency '"'ttl~n this transaction origimrted
maypU1>ue available ramedies, including susPensionandIor
debarment

Certification Regarding Debann ent, Suspension,
Ineligibil ity and Vol untafy exclusion-lower Tier
ParticIpants:

1. The~ective lower tier plll1idpsnt cer1Jles. by
submiSsion 01this proposal. tlult neither it nor its principals is
presenly dabatTBd. suspended. proposed fer debarment.
~dared Inelig ible . or ~untariIy .xcfuded from p8tticipating in
coverod tran sactions by any federal d epar1ment or agency

2. Where the prospective Io.wf lier pa rticipant is U"labI9 to
ee rtfy10eny of". stawntnts n ttU oettJftcation...uch
prospeclive par1icipantshall attach an explanationto Ilis
propo....

XI. CERTIFICATION REGARDING USE Of CONTRACT
FUNDS FOR L OB BYING

This provision is applicable to all Federal.-aid OOtlstr1J.ctIon
contractsend 10all related subcontract&. VrtI ich E1xt:e$d
5100,000 (49 CFR 20).

1. Tht prospectlw pal1idpant cel1ifid. by signing and
SUbmitting this bid or propocal. 10 the best Ofhis or her
knCMttdge and belIef, t'lat

r. No Federal apPropriatedfunds have been paid at WIll be
paid, by or on b ehalf ofh undel"8ig'l ed. to 81t'j plN'SOI'I for
IrdIv~ or attemptingtoinllutnCe en otteer or employee of
any Federal agency. a M8mber of Congnlss. ., officer or
empIoyM of Ccngreu ,oran eml'lO'f"of . Memb6rot
eonvess in comactioo with fle swaning of 8I'Pj Federal
contract. the making of arry Fed&r.ll grant. the making~ any
Federal 0oס1 . the enl!lmg n to d any~tVEI ageemert.
and U'I8exten&kJn, c:ontitua~oo . renewal. amWMiment, or
modlflcatlon of arrt Federal conlracl. grant, Io8n, cr
cooperaUYe agreement

b. If aIrf fmd!; other than Federal appropriated fI.I1dshave
been pador wi. be paid toany penon for ln1luencing Dr
atternpling to influence an otrcer or employae of 8n'f Federal
agency. a Member of Congr ess, an officer 01' employee01
CMgress, at an employee of a Member of Congress in
corTteclion with this Federal cnnttact. grant . loan. Of

oooperaUveagreement. thQundGrSli7led shallcompleteand
SlIbmttStandard Form-ill. "Disclosure Formto Report
l obbying,"in acccecence With its instructions.

2. This cQrtifreation is a material repres entation offact upon
....wen reliance was pla<:ed when this1ransactiOfl wasmade or
entered into . Submission of lhIs cert ificat ion Is a pl".ltequisite
for making or entering intO1hls transaction Imposed by 31
U.S .C. 1352 . Any PlnOrl v.ho fails to ftle the required
CiU1ikatiOO sha ll be subject 10a ci\'ll pQnalty of not less No
510,000 and not more 1han S100 .000 Joteach such failure.

3. The prospective pa1cipant 8l$o agrees by sUJrniftWlgits
bid or proposal1hat the par!icpanl shall requirll thattle
lat'1{PJ898 of this certification be Induded InaDIowertier
subcontract:s. Wlich lil :JlCaed S100.OOO and that all &uc:h
recipients shall certify anddisclose 8CCQrdingy.

11
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AnACHMENT A· EMPLOYMENTAND MATERIALS
PREFERENCEfOR APPALACHIANDEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL.ACCESS
ROAD CONT RACTS
Thl$J)rovlsil'ln it 31:lplicable to 811 Federal·aldprojeet$ ~nded

und~ the Appalachian R~onal D8wlopment Act of1965.

1. During the peffunnanD3 of h s conlnJct. 1h8contracttJ"
lI"ldertakrJg to do work .....nch 1&. or rea &CW'\~may be. doflEl
8'5 Qfl.ste woriI: . shall 9V8 prefenlnCe toqualified persons v.tlO
re\?Jartyreside in the: labor eree 8& designated by " eDOL
-M1ertlin lhe contract work is situated, or the s\b"~. or 1M
App lllactian co..nties of h S1Bte"Aherei1 ltle contTact v.ori<. is
situated. except

a. To '\he extent that Q'JalififWt peracm regularly residingin
the area ¥€I not available.

b. Forlle rea&cna ble n99dS dthe oontracbYioempt oy
supervisoryor ,pedally exPer\eneed 1)8l"I0I'Ylei Mel"8!Y10
aElSU"e an affiaenl: execution olthe cont ract work.

c.For lhe oblgstion of the conlractcr k) a1fer emptJ)fTlent to
J)rMent 01'former employee, . ,lhe result of a lawflJ e.oIlec:tve
bergainlng contract.provided that Ile ra.nnberofnCllTesidern
pe l1lOM employed lIlder h e S!JbPn g:t'8ph (1C) shal!not
exceed 20 percent of 1I1e total number 01' employees employed
by e e contraetof on '!he contractWOl1<. except M pro\'lded in
ioubparagraph {4 }below.

2. The contractor shanplace il Job crd8l'with the State
Em~o~ent SQNl t':9tndica llng (a) tho da~airlCallOnt dtha
labc)rel"l , mechaniC$. end other tmpl~es nlquil'l!ld topertorm
the c:orrtraetWOI1<, (b) !he nllTlbet Ofemployees~ In
eadl classification. (c) the date; on Which -n.participant
es l males such ernploye89 WIll be reqUlt'ed . and (d ) any otler
pertnent Infonnat on l'1Q'Jintd by he State Ernp! O)m erd
se-aee to cceeete tt1e job order form. The}Ob orner may be
p1.ced 'fIl'i1h the State~tnt Service in wri ting orby
ta lephone. ff Wring thB COUI"!l& d 1he con1r8ct wcrk. the
InfttmatJon submitted by the cortraetor i'l1"8 origir"ld jOborder
Is Mbst antially modified. the par1idpanl:sh8t prt:I"llpt!yrolf)'
the State En~'l1entSeMc8.

3. The cmb"aC1Ot shall giVe UI considera1lonto al l quallfted
job applicants referred to himby the Stal e Emplo)mtnl
SeMc8 . The contraetDr Is not reqUrecltogant emrAo'lml!lnt to
iI'lY job appUcantswho . in his opinion. aN nat qJalified to
perforn'l the dassiflCatlon of wM< reQlired.

4. If, wi thin one week 10l10Wit'lg fh9 placing 01a job order b'{
the contractorwith the St;rte Employment Service. 1he Stale
EmplcYyment saMee ia unable to refer any qualified job
applIcants to lhe oon1raetor. or less than the n\lnl_
""qJ&sIEid. the State Employnet'lt eeotce .....11 forward a
eet1iflr.ateto 'the c::ontraclorlndicalng the unavailability0'
applicants. Such (;ElrtiflCN shall be made III part of the
c:ontraclors permanent pr~ct records. Upon receiptof thIs
certiJlcats. the contractor may employ persons M-to do not
nomlally reside In 1'l-e- labOr area to finpositiMS c:owrsdby the
certificate , notv.'lhstanding the provisions of subpa raQralJh ( tc)_..

5. The provisions Of 23 CFR 633207(9) anew the
contracting agency to provid e a ctf'It:r8dJeI pre ference for tie
UA of rrinilral reoouroe matena l"native to 1he AppaI<Kh8n
regan.

6. The cmtractor shalt Include the provislon$ or Sedions 1
through 4 of this AttactvnentA in every subcontractfor WOf1l;
Y'fflir.h ls, or reasonablymay be, done as on-site'M>tk.

12
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37. EXHIBIT J - FEDERAL REQUIREMENTS
Federal laws and regulations that may be applicable to the Work include:

Uniform Administrative Requirements for Agreements and Cooperative Agreements to
State and Local Governments (Common Rule)

The "Uniform Admin istrat ive Requirements for Agreements and Cooperat ive Agreements to
State and Local Governments (Common Rule), at 49 Code of Federal Regulations, Part 18,
except to the extent that other applicable federal requirements (including the provisions of 23
CFR Parts 172 or 633 or 635) are more specific than provisions of Part 18 and therefore
supersede such Part 18 provisions. The requirements of 49 CFR 18 include, without limitation:
the Local Agency/Contractor shall follow applicable procurement procedures, as required by
section 18.36(d); the Local Agency/Contractor shall request and obtain prior CDOT approval of
changes to any subcontracts in the manner, and to the extent required by, applicable provisions
of section 18.30; the Local Agency/Contractor shall comply with section 18.37 concerning any
sub-Agreements; to expedite any CDOT approval , the Local Agency/Contractor's attorney, or
other authorized representative, shall also submit a letter to CDOT certifying Local
Agency/Contractor compliance with section 18.30 change order procedures, and with 18.36(d)
procurement procedures, and with 18.37 sub-Agreement procedures, as applicable;
the Local Agency/Contractor shall incorporate the specific contract provisions described in
18.36(i) (which are also deemed incorporated herein) into any subcontract/s) for such services
as terms and conditions of those subcontracts.
Executive Order 11246
Executive Order 11246 of September 24, 1965 entitled "Equal Employment Opportunity," as
amended by Executive Order 11375 of October 13, 1967 and as supplemented in Department "
of Labor regulations (41 CFR Chapter 60) (All construction contracts awarded in excess of
$10,000 by the Local Agencys and their contractors or the Local Agencys) .
Copeland "Anti-Kickback" Act
The Copeland "Anti-Kickback" Act (18 U.S.C. 874) as supplemented in Department of Labor
regulations (29 CFR Part 3) (All contracts and SUb-Agreements for construction or repair).
Davis-Bacon Act
The Davis-Bacon Act (40 U.S.C. 276a to a-7) as supplemented by Department of Labor
regulations (29 CFR Part 5) (Construction contracts in excess of $2,000 awarded by the Local
Agencys and the Local Agencys when required by Federal Agreement program legislation . This
act requires that all laborers and mechanics employed by contractors or sub-contractors to work
on construct ion projects financed by federal assistance must be paid wages not less than those
established for the locality of the project by the Secretary of Labor ).
Contract Work Hours and Safety Standards Act
Sections 103 and 107 of the Contract Work Hours and Safety Standards Act (40 U.S.C. 327­
330) as supplemented by Department of Labor regulations (29 CFR Part 5). (Construction
contracts awarded by the Local Agency's in excess of $2,000 , and in excess of $2,500 for other
contracts which involve the employment of mechanics or laborers).
Clear Air Act
Standards, orders, or requirements issued under sect ion 306 of the Clear Air Act (42 U.S.C.
1857(h), section 508 of the Clean Water Act (33 U.S.C. 1368). Executive Order 11738, and
Environmental Protection Agency regulations (40 CFR Part 15) (contracts, subcontracts, and
sub-Ag reements of amounts in excess of $100,000).
Energy Policy and Conservation Act
Mandatory standards and policies relating to energy efficiency which are contained in the state
energy conservation pian issued in compliance with the Energy Policy and Conservation Act
(Pub. L. 94-163).
OMB Circulars
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Office of Management and Budget Circulars A-87, A-21 or A-122, and A-102 or A-110,
whichever is applicable.
Hatch Act
The Hatch Act (5 USC 1501-1508) and Public Law 95-454 Section 4728. These statutes state
that federal funds cannot be used for partisan political purposes of any kind by any person or
organization involved in the administration of federally-assisted programs.
Nondiscrim ination
42 USC 6101 et seq. 42 USC 2000d, 29 USC 794, and implementing regulation, 45 C.F.R. Part
80 et. seq. These acts require that no person shall, on the grounds of race, color, national
origin, age, or handicap , be excluded from participation in or be subjected to discrimination in
any program or activity funded, in whole or part, by federal funds.
ADA
The Americans with Disabilities Act (Public Law 101-336; 42 USC 12101, 12102, 12111-12117 ,
12131-12134,12141-12150,1 2161-12165, 12181-12189 , 12201-1221347 USC 225 and 47
USC 611.
Uniform Relocation Ass istance and Real Property Acquisition Policies Act
The Uniform Relocation Assistance and Real Property Acquisition Policies Act, as amended
(public Law 91-646, as amended and Public Law 100-17, 101 Stat. 246-256). (If the contractor
is acquiring real property and displacing households or businesses in the performance of the
Agreement).
Drug-Free Workplace Act
The Drug-Free Workplace Act (Public Law 100-690 Title V, subtitle D, 41 USC 701 et seq.).
Age Discrim ination Act of 1975
The Age Discrimination Act of 1975, 42 U.S.C,. Sections 6101 et. seq. and its-implernentlnq
regulation, 45 C.F.R. Part 91; Section 504 of the Rehabilitation Act of 1973, 29 U.S.C. 794,'as
amended, and implementing regulation 45 C.F.R. Part 84.
23 C.F.R. Part 172
23 C.F.R. Part 172, concerning "Administration of Engineering and Design Related Contracts".
23 C.F.R Part 633
23 C.F.R Part 633, concerning "Required Contract Provisions for Federal-Aid Construction
Contracts".
23 C.F.R. Part 635
23 C.F.R. Part 635, concerning "Construction and Maintenance Provisions".
Title VI of the Civil Rights Act of 1964 and 162(a) of the Federal Aid Highway Act of 1973
Title VI of the Civil Rights Act of 1964 and 162(a) of the Federal Aid Highway Act of 1973. The
requirements for which are shown in the Nondiscrimination Provisions, which are attached
hereto and made a part hereof.
Nondiscrimination Provisions:
In compliance with Title VI of the Civil Rights Act of 1964 and with Section 162(a) of the Federal
Aid Highway Act of 1973, the Contractor, for itself, its assignees and successors in interest,
agree as follows :

i. Compliance with Regu lat ions
The Contractor will comp ly with the Regulat ions of the Department of Transportat ion relative

to nondiscrimination in Federally assisted programs of the Department of Transportation
(Title 49 , Code of Federal Regulations, Part 21, hereinafter referred to as the
"Regulations" ), which are herein incorporated by reference and made a part of this
Agreement.

ii. Non di scrimination
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The Contractor, with regard to the work performed by it after award and prior to completion
of the contract work, will not discriminate on the ground of race , color , sex, mental or
physical handicap or national origin in the selection and retention of SUbcontractors,
including procurement of materials and leases of equipment. The Contractor will not
participate either directly or indirectly in the discriminat ion prohibited by Section 21.5 of
the Regulations, including employment practices when the contract covers a program
set forth in Appendix C of the Regulations.

III. Solicitations for Subcontracts, Including Procurement of Materials and Equipment
In all solicitations either by competitive bidding or negotiation made by the Contractor for

work to be performed under a subcontract , including procurement of materials or
equipment, each potential Subcontractor or supplier shall be notified by the Contractor
of the Contractor's obligation s under this Agreement and the Regulations relat ive to
nondiscriminati on on the ground of race, color , sex, menta l or physical hand icap or
national origin.

iv. Information and Reports
The Contractor will provide all information and reports required by the Regulations, or orders

and instructions issued pursuant thereto and will permit access to its books, records ,
accounts, other sources of information and its facilities as may be determ ined by the
State or the FHWA to be pertinent to ascertain compliance with such Regulations,
orders and instructions. Whe re any information required of the Contractor is in the
exclusive possession of another who fails or refuses to furnish this information, the
Contractor shall so certify to the State , or the FHWA as appropriate and shall set forth
what efforts have been made to obtain the information.

v. Sanctions for Noncompliance
. In the event of the Contra ctor's noncompliance with the nondiscrimination provisions of this .

Agreement, the State shall impose such contract sanctions as it or the FHWA may determine
to be appropriate, including, but not limited to: a. Withhold ing of payments to the Contractor
under the contra ct until the Contractor complies , and/or b. Cancellation , termination or
suspension of the contract, in whole or in part.

Incorporation of Provisions §22
Th e Contractor will include the prov isions of paragraphs A through F in every subcontract,
including procurem ent of materials and leases of equipment, unless exempt by the Regulations ,
orders, or instruct ions issued pursuant thereto . The Contractor will take such action with respect
to any subcontract or procurement as the State or the FHWA may direct as a means of
enforcing such provisions including sanctions for noncompliance; provided , however, that, in the
event the Contractor becomes involved in, or is threatened with , litigation with a Subcontractor
or supplier as a result of such direction, the Contractor may request the State to enter into such
litigation to protect the interest of the State and in addition , the Contractor may request the
FHWA to enter into such litigation to protect the interests of the United States .
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38. EXHIBIT K - SUPPLEMENTAL FEDERAL PROVISIONS

State of Colorado
Supplemental Provisions for

Fed erally Funded Contracts, Grants, and Purchas e O rders
Subject to

The Federal Funding Accountability and Transparency Act of 2006 (FFATA), As Amended
Revised as of 3·20·13

The contract, grant, or purchase order to which these Supplemental Provisions are attached has been funded,
in whole or in part, with an Award of Federal funds. In the event of a conflict between the provisions of these
Supplemental Provisions, the Special Provisions, the contract or any attachments or exhibits incorporated into
and made a part of the contract, the provisions of these Supplemental Provisions shall control.

1. Defin it ions. For the purposes of these Supplemental Provisions, the following terms shall have the
meanings ascribed to them beiow.

1.1. " Aw ard" means an award of Federal financial assistance that a non-Federal Entity receives or
administers in the form of:

1.1 .1.Grants;
1.1.2.Contracts;
1.1.3. Cooperative agreements, which do not include cooperative research and development

agreements (CRDA) pursuant to the Federal Technology Transfer Act of 1986, as
amended (15 U.S.C. 3710);

1.1.4.Loans;
1.1.5.Loan Guarantees;
1.1.6.Subsidies;
1.1.7.lnsurance;
1.1.8.Food commodities;
1.1.9.Direct appropriations;
1.1.10. Assessed and voluntary contributions; and
1.1.11. Other financial assistance transactions that authorize the expenditure of Federal funds by

non-Federal Entities.

Award does not include:
1.1.12. Technical assistance, which provides services in lieu of money;
1.1.13. A transfer of title to Federally-owned property provided in lieu of money; even if the award

is called a grant;
1.1.14. Any award classified for security purposes; or
1.1.15. Any award funded in whole or in part with Recovery funds, as defined in section 1512 of

the American Recovery and Reinvestment Act (ARRA) of 2009 (Public Law 111-5).

1.2. "Cont ract" means the contract to which these Supplementai Provisions are attached and includes all
Award types in §1.1.1 through 1.1.11 above.

1.3. "Cont ractor" means the party or parties to a Contract funded, in whole or in part, with Federal
financial assistance, other than the Prime Recipient, and includes grantees, subgrantees,
Subrecipients, and borrowers. For purposes of Transparency Act reporting, Contractor does not
include Vendors .

1.4. "Data Universat Numbering System (DUNS) Number" means the nine-digit number established
and assigned by Dun and Bradstreet, Inc. to uniquely identify a business entity. Dun and Bradstreet's
website may be found at: htto:/Ifedgov.dnb.comlwebform.

1.5. " Ent ity " means all of the following as defined at 2 CFR part 25, subpart C;

1.5.1. A governmental organization, which is a State, local government, or Indian Tribe;
1.5.2.A foreign public entity;
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1.5.3.A domestic or foreign non-profit organization;
1.5.4.A domestic or foreign for-profit organization; and
1.5.5. A Federal agency, but only a Subrecipient under an Award or Subaward to a non-Federal

entity.

1.6. " Executive" means an officer, managing partner or any other employee in a managem ent position.

1.7. "Federal Award Identi ficat ion Number (FAIN)" means an Award number assigned by a Federal
agency to a Prime Recipient.

1.8. " FFATA" means the Federal Funding Accountability and Transparency Act of 2006 (Public Law 109­
282), as amended by §6202 of Public Law 110-252. FFATA, as amended, also is referred to as the
"Transparency Act."

1.9. " Prime Recip ient" means a Colorado State agency or institution of higher education that receives an
Award.

1.10. " Subaward" means a legal instrument pursuant to which a Prime Recipient of Award funds awards
all or a port ion of such funds to a Subrecipient, in exchange for the Subrec ipient's support in the
performance of all or any portion of the substantive project or program for which the Award was
granted.

1.11. " Subreci pi ent" means a non-Federal Entity (or a Federal agency under an Award or Subaward to a
non-Federal Entity) receiving Federal funds through a Prime Recipient to support the perfonmance of
the Federal project or program for which the Federal funds were awarded. A Subrecipient is SUbject to
the terms and conditions of the Federal Award to the Prime Recipient, including program compliance
requirements. The term "Subrecipient' includes and may be referred to as Subgrantee.

1.12. " Subrecipient Parent DUNS Number" means the subrecipient parent organization's 9-digit Data
Universal Num bering System (DUNS) number that appears in the subrecipient's System for Award
Management (SAM) profile, if applicable. . .

1.13. "Supplemental Provisions" means these Supplemental Provisions for Federally Funded Contracts,
Grants, and Purchase Orders subject to the Federal Funding Accountability and Transparency Act of
2006, As Amended , as may be revised pursuant to ongoing guidance from the relevant Federal or
State of Colo rado agency or institution of higher education.

1.14. " System for Award Management (SAM)" means the Federal repository into which an Entity must
enter the information required under the Transparency Act, which may be found at
http://www.sam.gov.

1.15. "Total Compensation" means the cash and noncash dollar value earned by an Executive during the
Prime Recipient's or Subrecipient's preceding fiscal year and includes the following:

1.15.1. Salary and bonus;
1.15.2. Awa rds of stock, stock options, and stock appreciation rights, using the dollar amount

recogn ized for financial statement reporting purposes with respect to the fiscal year in
acco rdance with the Statement of Financial Accounting Standards No. 123 (Revised
2005) (FAS 123R), Shared Based Payments;

1.15.3. Earn ings for services under non-equity incentive plans, not including group life, health,
hospitalization or medical reimbursement ptans that do not discriminate in favor of
Executives and are available generally to all salaried employees;

1.15.4. Change in present value of defined benefit and actuarial pension plans;
1.15.5. Above-market earnings on deferred compensation which is not tax-qualified;
1.15.6. Other compensation, if the aggregate value of all such other compensation (e.g.

severance, termination payments, value of life insurance paid on behalf of the employee,
perquisites or property) for the Executive exceeds $10,000.

1.16. "Transparency Act" means the Federal Funding Accountabiltty and Transparency Act of 2006 (Public
Law 109-282 ), as amended by §6202 of Public Law 110-252. The Transparency Act also is referred
to as FFATA.
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1.17 "Vendor" mean s a dealer, distributor, merchant or other seller providing property or services required
for a project or program funded by an Award. A Vendor is not a Prime Rec ipient or a Subrecipient and
is not subject to the terms and conditions of the Federal award. Program compliance requirements do
not pass through to a Vendor.

2. Compliance. Contractor shall comply with all applicable provisions of the Transparency Act and the
regulations issued pursuant thereto, including but not limited to these Supplemental Provisions . Any
revisions to such provisions or regulations shall automatically become a part of these Supplemental
Provisions, without the necessity of either party executing any further instrum ent. The State of Colorado
may provide written notification to Contractor of such revisions, but such notice shall not be a condition
precedent to the effectiveness of such revisions.

3. System fo r Award Management (SAM) and Data Universal Numbering System (DUNS) Requirements .

3.1. SAM. Contractor shall maintain the currency of its information in SAM until the Contractor submits the
final financial report required under the Award or receives final payment, whichever is later.
Contractor shall review and update SAM information at least annually after the initial registration , and
more frequently if required by changes in its information.

3.2. DUNS. Contractor shall provide its DUNS number to its Prime Recipient, and shall update
Contractor's information in Dun & Bradstreet, Inc. at least annually after the initial registration, and
more frequently if required by changes in Contractor's infomnation.

4. Total Compensat ion. Contractor shall include Total Compensation in SAM for each of its five most highiy
compensated Executives for the preceding fiscal year if:

4.1. The total Federal funding authorized to date under the Award is $25,000 or more; and

4.2. In the preceding fiscal year, Contractor received:

4.2.1. 80% or more of its annual gross revenues from Federal procurement contracts and
subcontracts and/or Federal financial assistance Awards or Subaward s subject to the
Tra nsparency Act; and

4.2.2. $25,000,000 or more in annual gross revenues from Federal procurement contracts and
subcontracts and/or Federal financial assistance Awards or Subawards subject to the
Tran sparency Act; and

4.3. The public does not have access to infomnation about the compensation of such Executives through
periodic reports filed under section 13(a) or 15(d) of the Securities Exchange Act of 1934 (15 U.S.C.
78m(a), 780(d) or § 6104 of the Intemal Revenue Code of 1986.

5. Reportin9. Contractor shall report data elements to SAM and to the Prime Recipient as required in §7
below if Contractor is a Subrec ipient for the Award pursuant to the Transpare ncy Act. No direct payment
shall be made to Contractor for providing any reports required under these Supplemental Provisions and the
cost of producing such reports shall be included in the Contract price. The reporting requirements in §7
below are based on guidance from the US Office of Management and Budget (OMB), and as such are
subject to change at any time by OMB. Any such changes shall be automatically incorporated into this
Contract and shall become part of Contractor's obligations under this Contract, as provided in §2 above.
The Coiorado Office of the State Controlle r will provide summaries of revised OMB reporting requirements
at http://www.colorado.gov/dpa/dfp/sco/FFATA.htm.

6. Effective Date and Dollar Threshold for Repo rt ing . The effective date of these Supplemental Provisions
apply to new Awards as of October 1, 2010. Reporting requirements in §7 below apply to new Awards as of
October 1, 2010, if the initial award is $25,000 or more. If the initial Award is below $25,000 but subsequent
Award modifications result in a total Award of $25,000 or more, the Award Is SUbject to the reporting
requirements as of the date the Award exceeds $25,000. If the initial Award is $25,000 or more, but funding
is subsequently de-o bligated such that the total award amount falls below $25,000, the Award shall continue
to be subject to the report ing requirements.
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7. Subrecipient Reporting Requirements. If Contractor is a Subrecipient, Contractor shall report as set forth
below.

7.1 ToSAM. A Subrecipient shall register in SAM and report the following data elements in SAM for each
Federal Award Identification Number no later than the end of the month following the month in which
the Subaward was made:

7.1.1 Subrecipient DUNS Number;

7.1.2 Subrecipient DUNS Number + 4 if more than one electronic funds transfer (EFT) account;

7.1.3 Subrecipient Parent DUNS Number;

7.1.4 Subrecipient's address, including: Street Address , City, State, Country, Zip + 4, and
Congressional District;

7.1.5 Subrecipient's top 5 most highly compensated Executives if the criteria in §4 above are
met ; and

7.1.6 Subrecip ient's Total Compensation of top 5 most highly compensated Executives if
criteria in §4 above met.

7.2 To Prim e Recipient. A Subrecipient shall report to its Prime Recipient, upon the effective date of the
Contract, the following data elements:

7.2.1 Subrecipient's DUNS Number as registered in SAM.

7.2.2 Primary Place of Perfonnance Infonnation, including: Street Address, City, State,
Country, Zip code + 4, and Congressional District.

8. Exemptions.

8.1, These Supplemental Provisions do not apply to an individual who receives an Award as a natural
person, unrelated to any business or non-profit.organization he or she may own or operate in his or
her name. . .

8.2 A Contractor with gross income from all sources of less than $300,000 in the previous tax year is
exempt from the requirements to report Subawards and the Total Compensation of its most highly
compensated Executives.

8.3 Effective Octobe r 1, 2010 , "Award" currently means a grant, cooperative agreement, or other
arrangement as defined in Section 1.1 of these Special Provisions. On future dates 'Award" may
include other items to be specified by OMS in policy memoranda available at the OMS Web site;
Award also will include other types of Awards subject to the Transparency Act.

8.4 There are no Transparency Act reporting requirements for Vendors.

Event of Default. Failure to comply with these Supplemental Provisions shall constitute an event of default
under the Contract and the State of Colorado may tenninate the Contract upon 30 days prior written notice if
the default remains uncured five calendar days following the termination of the 30 day notice period. This
remedy will be in addition to any other remedy available to the State of Colorado under the Contract, at law
or in equity.
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